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PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1019 


Public Law 100-180 
100th Congress 
An Act 
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the Department of Energy, to prescribe personnel strengths for such fiscal years for [H.R. 1748] 
the Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Y 


SECTION 1. SHORT TITLE 


This Act may be cited as the “National Defense Authorization Act 
for Fiscal Years 1988 and 1989”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS 
This Act is divided into three divisions as follows: 
(1) Division A—De of i 
(2) Division B—Military 
(3) Division C—Other National Defense Authorizations. 
SEC. 3. ALTERNATIVE AUTHORIZATION LEVELS FOR FISCAL YEAR 1988 


(a) GENERAL EXPLANATION.—({1) This Act authorizes funds for 
national defense functions of the Government ——— function 050) 
for fiscal year 1988 based upon two alternative of new budget 
authority provided for those functions i 

ures. In section 3(bX1) of the concurrent resolution on 


), 
the appropriate | of new 
ee ee ee ee 
that determinati: ion and | 


$7,000,000,000 of that amount for subsequent allocation upon enact- 
ment of a reconciliation bill, leaving a a of $289,000,000,000 
immedia‘ available — This Act authorizes alter- 
native | of funds upon that budget authority amount. 

(b) ——_ OF eee Levets.—Whenever a dollar 


the budget authori level of 
theses) is ele eee the 


are those based u) 
suthority level of $296,000,000,000. However, if as of the date of 
enactment of this Act there has not been enacted a reconciliation 
Oe et eee 
new budget authority for national defense functions of the Govern- 
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ment (budget function =. = > 1988 in any amount 
greater than $289,000,000, natal oath ciate neat 
Sear iceein opactah ix tale hot at ane Gieten ine 
those based upon the budget authority level of $289,000,000,000. 
SEC. 4. COMPLIANCE WITH BUDGET RESOLUTION 

appropriated potent to authorizations of appropria- 
tious inthis fat Gertie year 1988— 


au gaa ed ove not eine Lom aggregate amount of $295,943,600,000 
; ani 
nay 20b extn sch te amount as results in new 
outlays during fiscal that are attributable to 
authorizations contain So chis Act for national defense func- 
tions of the Government function 050) in an aggregate 
amount of $172,948,400,000 ($167,048,500,000). 


SEC. 5. EXPIRATION OF AUTHORIZATIONS FOR FISCAL YEAR 1989 


Authorizations of appropriations and of personnel strength levels 
in this Act for fiscal 1989 are effective only with respect to 


— uring the first session of the One Hundredth 


SEC. 6. TABLE OF CONTENTS 
The table of contents of this Act is as follows: 


DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Part A—FuNDING AUTHORIZATIONS 


ro] 
= 


Fran FSE 
i 


Corps. 


ut 
iH 


for procurement programs. 
atin ne dma deeiberieetion preg. 
Authored maltiveer contrat 


of authority provided Secretary of Defense in connection with 
the NATO AWACS program. 


Part B—ProcraM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


reeeeerer 


REERRRERE = PRE 
BESEREERE 
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TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Part A—AUTHORIZATIONS AND PRoGRAM LIMITATIONS 


| 


it 


for Defense Agencies. 
i base programs for fiscal year 1988. 
cooperative projects with major non-NATO allies. 
United States moratorium on testing antisatellite weapons. 
Part B—Procram Pouicres 


BRaReeRe 
z 


it 


216. Milestone 
au 
217. Anti-tactical ballistic missile systems and extended air defense. 


RERERERER RRRER EEE 


218. High-temperature 
219. ‘Training in on ing technologies. 
Sec. 220. Sense of Congress on strategic missile modernization programs. 
Part C—Srratecic Derense INITIATIVE 
SUBPART 1—SDI FUNDING AND PROGRAM LIMITATIONS AND REQUIREMENTS 


ized by law. 
227. Establishment of a federally funded research and development center to 
support the Strategic Defense Initiative program. 


SUBPART 2—REPORT REQUIREMENTS 


1. on SDI 
I development plans and costs. 
how absence of the ABM Treaty would affect strategic offensive 


8 BRE 


g 
-_ 


Tactical Missile Syst 
of heavy truck system with palletized loading system. 
Part F—Semiconpuctor Cooperative Reszarcu ProGRaM 


er ammas 
ilities of the Comptroller General. 
ion of information. 


RRERRR RRERRRERE PRREE OF PRE 
BRRRRRBR 


SaRaNE 
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TITLE I1I—OPERATION AND MAINTENANCE 
Part A—AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 301. and maintenance funding. 
Sec. 303. tation on the we of operation and maintenance funds to purchase in 


Part B—ProcraM CHANGES, REQUIREMENTS, AND LIMITATIONS 


Sec. S14. Limon on Ary depot maintenance funding 


lated areas. 
Sec. 319. of United States School of the Americas. 
Sse. S20. Authorty to b snl snutatale surialix (aamcasials ond hdcteite cites on 


Island 
Sec. 321. Com General of censorship of Stars and Stripes 
Sec. 322. a Tinietion on neral stad of cone Fasdidondions submarine USS Andrew 


Part C—HuMANITARIAN AND OTHER reerceemntes 


Sec. 331. Extension of authorization for a ee 
Sec. 332. Extension and codification of ai of Boretary of Defense to trans 
port humanitarian relief supplies to 


TITLE IV—PERSONNEL AUTHORIZATIONS FOR FISCAL YEARS 1988 AND 
1989 


Part A—Active Forces 


in authorization based on savings. 
Part B—Reserve Forces 


in support of the Reserves. 
oe grades authorized to be on 


Part C—Murrary Traininc Srupent Loans 
Sec. 421. Authorization of training student loads. 
Part D—AppropriaTiOn LimIrATION 
Sec. 431. Limitation on appropriations for military personnel for fiscal year 1988. 
TITLE V—MILITARY PERSONNEL 
a ee 


Sec. 504. Ai of ingle-paentenligiment authority in rere co 
ee ee of Siete ce leeal income tests the Hetionsl Gund and Re- 
Sec. 506. One-year delay in minimum percentage of Air Force enlistees required t 


Sec. 507. Study of wartime mobilization requirements of the Cosst Guard. 
Sec. 508. Wearing of religious apparel by members of the Armed Forces while in 


Sec. 509. education for National Guard civilian technicians. 

Sec. 510. Hemoesh of cantuteey "alliiory danvtmeat t ceilings on number of ROTC 

Sec. 511. Limited er eas ee San ee eee 
rear 

Sec. 512. Advance in retired grade after 30 years of service for certain members. 
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Sec. 513. for and alcohol and before 
77> drug, Gpemieal, use dependency entry 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Part A—Pay AND ALLOWANCES 


Sec. 601. Military pay raise for fiscal year 1988. 
Sec. 602. nD cage cor tsnnes al ailltaal Upidincsdttbitemses. 


Part B—TRAVEL AND TRANSPORTATION 


Sec. 611. Allowance for civilian clothing. 
Sec. 612. Reimbursement for actual lodging expenses plus per diem for members 
entitled to travel allowances. 
ty ee allowance in advance. 
Transportation ~ * ipaaaaaay:icaia tate cameaaaiian tear: 
ee 


. Transportation iy Lasiibiis i dilly Uh ob tademndicoienbt 

: Rachael een sdeatiey chi : 

; t for accom; 
ing Members of Congress. — 


Fase O—Gespemp aren Siaeet. ae Benes Fase 


is of career sea pay. 
pedial pay tos aviation caveat slloces. 

; Diving pig er meubearel ves 

. Diving pay for members of reserve components. 
Selective 


q tt bonuses. 
i Sisoduten of ccliesieemes enol voudittieensisl cuss antheotetien 


Part D—MIScELLANEOUS 


Sec. 631. Authority for certain remarried Survivor Benefit Plan participants to 
wideston 


plan. 
Sec. 632. La to Coast Guard of substandard 
movil hows occupancy by personnel 


fe housing 
Sec. 633. Collection of amounts owed to service relief societies from final pay of 


Sec. 634. re as RES ee Say eS a RS OF Se yur 
Sec. 635. si < Bans an a Ee. 
on Sele to ae nontermination of SBP surviving spouse annuity 
after remarriage. 
. Regulations regarding employment and volunteer work of spouses of mili- 
638. Test program for reimbursement for adoption expenses. 
TITLE VII—HEALTH CARE PROVISIONS 
. Short title. 
Part A—MeEpicat READINESS 
iw 
ions scholarship 
; Sigemdien feck metement paagiann fir Wane poddanionale “he cerve tn 


the Selected 
. Constructive service credit for officers appointed with health professions 


Sec. 715. Standby capability for selective service registration of health care 


Sec. 716. Limited ceiling removal on special pay for medical officers. 
Sec. 717. a eo ee 


special 
Sec. 718. Age for initial appointment of reserve officers in critical medical 
Sec. 719. Authority to defer mandatory retirement for age of medical officers. 


Part B—Peracetime HEAttH CARE 


Sec. 721. Catastrophic loss protection under CHAMPUS. 
Sec. 722. Two-year prohibition on fee for outpatient care at military medical treat- 
ment facilities. 
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Sec. 723. U00}t°tGt=—=- =. 


Sec. 724, Reve ds Sig THe ane bor ceeded bad instal 

con care. 
: CHAMPU Poe Sudden Infant Death Syndrome monitoring 
equipmen' 


Part C—HEattH Care MANAGEMENT 


Sec. 731. Demonstration project on management of health care in catchment areas 
and other demonstration 
iti A Sere eau 
systems acquisi amendments. 
Sec. 734. GAD repens enepaanet af teeta iatied oaaaien 


TITLE VIII—ACQUISITION POLICY 


Part A—AcQqulisiTIOn Process 
= =. Functions of Director of Operational Test and Evaluation. 


See. 808. S08. Oversight of cnt or schedule varanes 


Sec. 804. Tuuthrin-Negotiations Act amendments. 
Sec. 805. Allowable costs not to include golden parachute payments. 
Sec. 806. ws for substantial progress on minority and small business con- 


Sec. 807. hisslieheemhe Bedihasiosieaniis teilaibil Uiabiaitias? idinailiy guadiitian 
program. 

Sec. 808. Rights in technical data. 

Sec. 809. business amendments. 

Sec. 810. Cuuhuaek aaee ack taaleiies to contractor costs for production 
special tooling and production test equipment. 


Part B—Orner Acquistrion MATTERS 


Sec. 821. Conflict of interest in defense procurement. 
Sec. 822. Restatement and modification of restrictions on retired military officers 
Se ee 
Sec. 824. gy manual typewriters from Warsaw Pact countries 
Sec. 825. Sense of of Congress on preparation of certain economic impact and employ- 
ment information concerning new acquisition programs. 
TITLE IX—MATTERS RELATING TO ARMS CONTROL 


Sec. 901. Missile technology control regime. 
= a 
6 eS eee "Union with Threshold Test Ban 


Sec. 904. Congressional findings and declarations concerning arms control 

So 20. eer nila compe of th mina f tlie mie 

Sec. 907. Support for nuclear risk reduction centers. 

TITLE X—MATTERS RELATING TO NATO COUNTRIES AND OTHER ALLIES 
a A HF 


022. SenTO comments tenes cipeenndtihe 
023. Report on co-production or co-assembly of M1A1 tank. 
024. Weapons storage and security systems. 
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TITLE XI—DEPARTMENT OF DEFENSE MANAGEMENT 


Part A—CONSTRUCTION AND MAINTENANCE OF NAVAL VESSELS 
Sec. 1101. Clarification of limitation on contracting for short-term naval vessel 


repair 
Sec. 1102. ee ee eae eae: 
Sec. 1103. Domestic construction of certain vessels. 

Sec. 1104. Contracts for the overhaul, repair, and maintenance of naval vessels. 


Part B—ContTRAcTING Out 


Sec. 1111. Authority of base commanders over contracting for commercial activities. 
Sec. 1112. Prohibition on contracts for performance of security-guard functions. 


PAD SRR ee ae 


Sec. 1121. Counterin polygraph program. 
Sec. 1122. —, of Soviet electron coponage capability from Mount Alto 
si 
Sec. 1123. Dissemination of unclassified information concerning physical protection 
of special nuclear material. “ 


Part D—Sperciat Access ProGRAMS 


Sec. 1131. Sense of Congress with respect to disclosure of certain budget and sched- 
ule information about specified special access programs. 


Sec. 1132. Congressional oversight of special access 
Sec. 1133. Shpidts an enttalin tar dhitepdian ened olen auemaia. 
TITLE XII—GENERAL PROVISIONS 


Part A—FINANCIAL AND Bupcet MATTERS 


Sec. 1201. Transfer authority. 
Sec. 1202. Limitation on = 


Sec. 1203. Requirement for ‘a tations of the Depart- 
an consistency budget presen’ 


Part B—Force Srrucrure AND PoLicy 


Sec. 1211. smerny be of special operations forces reorganization. 
Sec. 1212. Conventional Defense Advisory Board. 

Sec. 1213. on competitive — 

Sec. 1214. Pu tion of annual U: States-Soviet net assessment. 


Part C—MiIsceLLANgous Reports 


Sec. 1221. Study of Space Operations Center, Colorado. 
Sec. 1222. Report on contingency plans to deal with disruptions in Persian Gulf 
crude oil supply 


Sec. 1228. Study of early decommissioning of two aircraft carriers. 


Part D—TEcCHNICAL AND CLERICAL AMENDMENTS 


Sec. 1231. Amendments to title 10, United States Code. 
Sec. 1232. Amendments to title 37, United States Code. 
Sec. 1233. Miscellaneous amendments. 


Part E—MIscELLANEOUs MATTERS 


. GAO study of the capabilities of the United States to control drug smug- 
g into the United States. 

‘ er of funds to the Coast Guard. 

. Annual plan on Department of Defense assistance for civilian drug law 
enforcement. 

. Provision of a and ee data from Tyndall Air Force Base for 
drug interdicti 

. Assistant to the Soaretay of f Defense for Atomic Energy. 

. Oil shipments for use of military facilities overseas. 

. Payment of claim. 

. Procedures for forensic examination of certain physiological evidence. 

, “ judication of ineligibility for a with the Federal Government on 

the basis of failure to register under the Military Selective Service Act. 
k a on Department of Defense aeromedical evacuation air- 
of certain Veterans’ Administration beneficiaries. 


£ SEREE Fee F 
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TITLE XIII—AMENDMENTS RELATED TO GOLDWATER-NICHOLS 
REORGANIZATION ACT 
Part A—Jomnt Orricer PeRsoNNEL Po.icy 
Sec. 1301. Nomination and selection of officers for the joint specialty. 
Sec. 1308. Length of joint duty aetignmenta 
k assignmen: 
. Ca of use ae authorities and exclusions with 
respect managemen( 
Sec. 1305. Special transition rules for nuclear propulsion officers. 
Part B—Orner Matrers 
Sec. 1311. Temporary increase in number of Assistant Secretaries of Defense. 
Sen, OS. De ee eee aeolian 
Sec. 1313. Clarification of forces not required to be assigned to combatant 


Sec. 1314. Technical amendments. 


TITLE XIV—FOREIGN RELATIONS MATTERS 
Sec. 1401. Commendation of Armed Forces in Persian Gulf for success of certain 


operations. 
Soe. 18 See ee justification for sinking Iranian vessels. 
Sec. 1403. United States policy toward 
Sec. 1404. i statements concerning Vietnamese occupation of Cambo- 
dia and Japanese trade with Vietnam. 


Sec. 1405. Sense of Congress on introduction of Armed Forces into Nicaragua for 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 


Subdivision 1—Fiscal Year 1988 
TITLE I—ARMY 


w 
— 


pepenene te fe te 
RRREBR 


TITLE IV—DEFENSE AGENCIES 
its to military family housing units. 


popepenenenene 
ASREBRE 
i 


ik 
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Sec. 2148. Brooke Army Medical Center. 
Sec. 2149. Conforming storage facilities. 
Sec. 2150. Construction of “a of a national test facility for the Strategic Defense 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


Sec. 2151. Authorized NATO construction and land acquisition projects. 
Sec. 2152. Authorization of appropriations, NATO. 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 
Sec. 2161. Authorized Guard and Reserve construction and land acquisition 


TITLE VII—EXPIRATION OF AUTHORIZATIONS 


Sec. 2201. A ne 
Sepuoedennsill te uilitiend tii housing units. 
uthorization of iati Army. 


eee 


A 


uthorized Air Force construction and land acquisition projects. 
: oe to military Ste ee. 
TITLE IV—DEFENSE AGENCIES 
defense agencies construction and land acquisition projects. 
Sopipaaiion dean agencies. 
TITLE V—NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 
appropriations, NATO. 
TITLE VI—GUARD AND RESERVE FORCES FACILITIES 
Sec. 2261. Authorized Guard and Reserve construction and land acquisition 


2 


BORE EERE 
oP 


> 


Sec. 
Sec. 
Sec. 
Sec. 
- Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


ef 
: 
i 


TITLE VII—EXPIRATION OF AUTHORIZATIONS AND EFFECTIVE DATE 
Sec. 2271. Expiration of authorizations of projects and appropriations for fiscal 


after facal year 1988. 
Sec. 2272. Effective date ei 


Subdivision 3—General Provisions 
TITLE I—MILITARY CONSTRUCTION PROGRAM CHANGES 


1. Turn-key selection procedures for defense agencies. 
-term facilities contracts. 
aseat of exhiraster olaia. 


it 


f 


EF FERRELL EE 
BPABEEER: 
LL 


38 
eo 
rs 
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Sec. 2312. Cost variations. 
Sec. 2313. Family housing improvements. 


TITLE II—MISCELLANEOUS PROVISIONS 


Sec. 2321. Pilot program for mili family housing. 
Za22. Resttons on we of certain * 


Sec. 2323. Prohibition of funding for certain military construction contracts on 


Guam. 
Sec. 2324. Community planning assistance. 
Sec. 2325. Disposition of real property at Air Force missile sites. 
Sec. 2326. Tulalip Tribes, Washington. 
THLE I} —-REAL PROPERTY TRANSACTIONS 
Sec. 2331. Lease of , San Francisco, California. 
Sec. 2332. Sale of and replacement of certain facilities, Kapalama Military 


terests at White Sands Miele Range, New Mexico 
Fort Jackson, South Carolina. 
Hamilton Air Force Base, 
Chanute Air Force Base, Illinois. 


DIVISION C—OTHER NATIONAL DEFENSE AUTHORIZATIONS 
TITLE I—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 
Sec. 3101. Short title. 


Part A—NATIONAL Security ProGRaMs AUTHORIZATIONS 


Sec. 3114. U: 


Sec. 3121. 


— 
Sec. 3128. Adjustments for increases. 
Sec. 3129. Availability of 


Part C—MIScELLANEOUS PROVISIONS 
Sec. 3131. Allowable costs to include certain information provided to Congress and 


State legislatures. 
Sec. 3132. Modernization of nuclear weapons com; 
Sec. 3133. Requirements to ensure safe 
Sec. 3134. ee nuclear weapons 
an taek Peeks are f property 


Sec. 3 
Part D—DepartMeENt or Enercy Semiconpuctor TECHNOLOGY RESEARCH 
EXCELLENCE INITIATIVE 


Sec. 3141. Findings. 
ee ee ee eee eee 


Sec. 3143. Participation of national laboratories of the Department of Energy. 
Sec. 3144. Personnel exchanges. 
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Sec. 3145. Other ee of Energy resources. 


S of Bell ducts it cocherethio cgmeemgits vilittng ts 
initiative. 


Sec. 3149. Avoidance of duplication. 
Sec. 3150. Authorization of appropriations. 
Sec. 3151. Technology transfer. 


TITLE II—NATIONAL DEFENSE STOCKPILE 


TITLE II—CIVIL DEFENSE 


Sec. 3301. Authorization of 


appropriation. 
Tee ee ee ee ee ae eee eee o> Semeue 
clear attack exercise. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Part A—FuNDING AUTHORIZATIONS 


SEC. 101. ARMY 
(a) aoe —Funds are oe et to be appropriated for 


of aircraft for the Army as follows: 
(1) $2,864,661, 000 eae tan for fiscal year 1988. 
(2) $2,422,642,000 for fiscal year 1989 
(b) Missttes.—Funds are a authorized to be appropriated for 
procurement of missiles for the Army as follows: 
(1) $2,425,875,000 ($2,855 875,00) for for fiscal year 1988. 
(2) $2,231,368, —— fiscal year 1989. 
(c) WEAPONS AND TRACKED — Vaurcurs.— Funds are ae 
‘or So weapons an 
Army as follows: 
(1) $3,435, 137 ‘000. for fiscal year 1988. 
(2) $1,846,250, 000 for fiscal year 1989. 
d) pg anys As ar ae ogee to be a 


ies unition for the Army as follows: 
1) $2,397,938, U0 (215,685,000 for fecal year 
o $2,104, rt for fiscal year 1989. 


(e) — ors are thy yom authorized to be 
appropriated for other procurement for the Army as follows: 
as a) 1 85484.0,000 ($5,478,204,000) for year 1988 as 


= jor tactical a and Ae eget ——— $942,560,000. 
electronics equipment, 
$8358, 166,0 000 00 ($3,345,166,000 


For cther su at $1, _ 000. 
(2) $2,794 for fiscal year 1989 
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SEC. 102. NAVY AND MARINE CORPS 
oo ceds tian eae authorized to be appropriated 


procurement of aircraft for as follows: 
(A) $9,604,987,000 oe 118,000) for fiscal year 1988. 
(B) $5,591,525,000 for fiscal year 1989. 
Oe Oe ee "ap dimaniis: sea: etailable tir 
procurement of aircraft for vy for fiscal year 1988: 
(A) ee C66 739.0 ,000) is available only for combat 


For th 408 program $081,571,000 
or ,000. 
For the F-14A/D program, $873,848,000. 
For the FA-18 $2,580,222,000. 
For the SH-60B program, $197,614,000 ($143,641,000). 
For the SH-60F program, $329,961 000. 
oe capable aircraft program, 
For the E-2C $427,296,000. 
on bre pew! ces ($800,493,000) is available only for modifica- 
aircraft programs as follows: 
“ae the A-6 series, $219,651,000. 
$45,108,000. 


prograne, $162,564 resus eee 000). 


$243 444,000. 
tweight Torpedo program, 


For the MK-30 mobile target program, $31,495,000. 
For the antisubmarine rocket (ASROC) program, 


—— 
For the modification of torpedoes and related pmen' 
a - =m 

the torpedo support ipment program, $33,348, 
ji the apllenatien wareee range support program, 
Gi) The sum of the amounts authorized for 

undiy thio selpemaneie © aeteet ty CAEN Aye re 
meet the total amount authorized to appropriated set forth at 
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(c) SHIPBUILDING AND CONVERSION.—(1) Funds are hereby au- 


thorized to be appropriated for shipbuilding and conversion for the 
Navy as follows: 


(A) $9,530,427,000 for fiscal year 1988. 
Sctuew gotecieeh eae seomeel 1989. 


For eae onan 0 tc 
year 1988 and $1,398,300,000 for fiscal year 1989 

For the CVN aircraft carrier program, $644,000,000 for fiscal 
yes ee ee 

For the SSN-688 nuclear attack program, 
$1,676 900000 for ical year 1968 and 91321300000 for facal 
year 1 

For the SSN-21 nuclear attack submarine program, 
$257,600,000 for fiscal year 1988. 

For the aircraft carrier service life extension program (SLEP), 
$29,755,000 for fiscal year 1988 


For the Cages t.000 far O00 for Boel year 1980. 
$5,500,000 

2 Lip year 1989. 

pee naps. 7988 and $741, 100,000 for fiscal yea 
|For Sh LSD-4 cargo variant program, $24,200 for fa 


"fe the TAO-187 fleet oiler $279,100,000 for fiscal 
year 1988 and $256 40,000 for fal your 198 


a Sree $45,400,000 for fiscal year 


For the TAGOS-SWATH Ocean Surveillance Ship program, 
$96,500,000 for fiscal year 1988. 
For the AO (Jumbo) conversion program, $44,100,000 for fiscal 


F an landing craft, air cushion $33,700,000 fi 
or air program, $33, or 
TAGS ship $53,100,000 for 
crane monn. = , 
fiscal year 1988 aisd $55, ‘000 for fiscal year 1989 


For service craft, $12,500,000 for fiscal year 1988. 
aS ivery, $328,800,000 for fiscal year 


The sum of the amounts authorized for under this subsec- 
Oe ee ee ,328,000 in order to meet 
Se ee 


yi uee 


5000 submarine program for fiscal year 1984, 
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From the Trident submarine program for fiscal year 1985, 
$19,383,000. 
From a Trident submarine program for fiscal year 1987, 


060,000. 
From the TAK cargo ship program for fiscal year 1984, 


84,000. 
From the SSN-688 attack submarine program for fiscal year 
1987, y, 980 000,000. 
m the aircraft carrier service life extension program for 
Sueat 4 year 1985, $48,000,000 
gugonaen the battleship reactivation program for fiscal year 1984, 
From the CG-47 Aegis carrier program for fiscal year 1984, 
$6,500,000. 
From the CG-47 Aegis carrier program for fiscal year 1987, 
$52,400,000. 
From the LSD-41 amphibious assault ship program for fiscal 
year 1985, $4,000,000. 
From the LSD-41 amphibious assault ship program for fiscal 
year 1986, $1,300,000. 
From the LHD-1 amphibious assault ship program for fiscal 
year 1986, $3,100,000. 
From the TAO fleet oiler program for fiscal year 1984, 
$5,943,000. 
From the AOE fast combat support ship program for fiscal 
year 1987, $1,900,000. 
From the TAKR program for fiscal year 1984, $1,596,000. 
From the TACS crane ship conversion program for fiscal year 
1985, $2,009,000. 
From the TACS crane ship conversion program for fiscal year 
1987, $7,703,000. 
From the service craft program for fiscal year 1984, 
$10,397,000. 
From the service craft program for fiscal year 1986, 
$5,100,000. 
From the service craft program for fiscal year 1987, 
$13,900,000. 
From the landing craft program for fiscal year 1987, 
$19,000,000. 
From outfitting and post delivery for fiscal year 1984, 
$6,374,000. 
(d) Orner ProcurEMENT, Navy.—(1) Funds are hereby authorized 
to be appropriated for other procurement for the a? as follows: 
(A) $5,321,592,000 ($5,207,103. seep for fiscal year 1988. 
@ Amon ee 5 iota 
ounts ae it to paragrap or fiscal year 
1988 shall be e as vailone 
For the ship support equipment program, $869,716,000. 
For the communications and electronics equipment program, 
$1,809,417,000. 
For aviation support equipment, $815,315,000 ($734,815,000). 
For the ordnance su i engin equipment program, $894, 542,000. 
For programs for ci rasan oe supply 
support equipment, and personne re support equip- 
ment, a total of $623,776, 000 ($589, 787,000 
For spares and repair parts’ $308,826,000. 
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(3) There are he authorized to be transferred to other procure- 
ment programs for Navy for fiscal year 1988 wanenans to the 
authorizations of appropriations in paragraph Q), to the extent 
provided in appropriation Acts and without extension of obligational 

availability, amounts appropriated for fiscal years before fiscal year 
1988 for other procurement for the Navy and remaining a le 
for obli ee ee ee 1,000 as follows: 
m the electroni suspen gyro na’ tion 
for fiscal 1986, $1, 410,000 Sas rw 
From vertical launch system (surface) program for fiscal 
year 1986, $907,000. 
gigetnes the quick strike program for fiscal year 1986, 
From the amphibious equipment program for fiscal year 1986, 


$864,000. 
From the a sup’ facility program for fiscal year 
1987, $11,095,000 = _? : 


From the crush/MIX/patch/pave equipment program for 
— year 1987, $1,225,000. 


drill/blast equipment program for fiscal year 1987, 


us construction/maintenance equip- 

“7 foray sar 1987, an a ae 
<a we equipment program for year 
1, $180 ter acquisiti for fiscal year 1987, 

the computer acquisition program for 

$14,882,000. gg 
(4) Of the amounts a iated pursuant to paragraph (1) for 
a be ) cnalakie for the communica- 


punent programs. 

Corps.—Funds are —- authorized 
t (including missiles, tracked 

combat 7: and r weapons) for the Stesine | Corps in 

amounts as follows: 

C) $1,888,575 000 ($1,890 546,000) for fiscal year 1988. 

(2) $451,415,000 for fiscal year 1989 


SEC. 103. AIR FORCE 


Funds are hereby authorized to be appropriated for procurement 
for the Air F Force as follows: 
(1) For aircraft: 
(A) Seen 000 ($12,689,331, - a fiscal year 1988. 
(B) $7,5 77,436, 000 for fiscal year 
(2) 7 missiles: 
A) $7,513,544, 000 ($7,229, eee | for fiscal year 1988. 
@ Fe Sther procoremont for Aecal year 1988, $8,422,866,000 
ee ‘or year i 
(Gooao 504,000), of which— 
(A) $687,647,000 ($656,347,000) is for munitions and associ- 
ated su equipment; 
(B) ,074, vehicular 
(C) $2,190,221,000 ($2,071,559 Rae tee clectwaniad anit 
telecommunications equi t; and 


an aes aad ous ost eee is for other base 


a For other P Saeko Pee rk 15 95,000 for fiscal year 1989, 
whi 
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= ao 006, 000 is for munitions and associated support 


““B) e219 198,000 i is for vehicle equipment; 
© $1,314,782,000 is for electronics and communications; 


an 
(D) $581,739,000 is for other base maintenance and sup- 
port equipment. 
S«C. 104. DEFENSE AGENCIES 


Funds are hereby authorized to be appropriated for fiscal 
1988 for the Defense Agencies in the amount of $1,293,31 000 
($1,288,371,000). 


SEC. 105. RESERVE COMPONENTS 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
to be appropriated for fiscal year 1988 for ment of 
aircraft, vehicles, communications equipment, and r miscellane- 
a ee ee 
‘ollows: 
For the Army National Guard, — ($60,000,000). 
For the Air National = $258,000. 
For the Pig tem me Reserve, $90,000,000. 
For the Air Force Reserve, $165, 000,000. 
For the — Reserve, $25,000, 
For the Marine Corps Reserve, $40,000, 000. 

(b) AuTHorizaTionNs IN ADDITION TO OTHER AmouNTs.—The 
authorizations of appropriations oanee’ in subsection (a) are in 
addition to any other amount authorized to be appropriated by this 
or any other Act. 


SEC. 106. MILESTONE AUTHORIZATIONS FOR PROCUREMENT PROGRAMS 


(a) eae SS EQurIPpMENT.—(1) ab ae ete a a 
vee etapa tard nnn oe 


the amount appropriated for fiscal year slectronic equipment. $1 5 a 08 o 


amoun for fiscal 7 1989 ma Sok, only for 
the Mobile Bulecriber Rquipmes euaiain. . om . 

Funds ase Sued auladiae’ te be « iated for other 
procurement for the Army for the Mobile Equipment 


authorized to aciated f or procure- 
ment of mise for the Army for the Army apropratd for procure 
as follows: 
(A) $158,200,000 for fiscal year 1990. 
(B) 000,000 for fiscal year 1991. 
000 for fiscal 1992. 
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be obligated only for the Trident II missile program. In achieving 
any undistributed reduction required to be made in programs, 
Pro jects, or ES for which funds have been appropriated to the 
ee Defense for fiscal year 1988, no reduction may be 
made in the amount of funds aveliobib for the Trident II missile 


program. 
(2) Funds are hi authorized to be appropriated for procure- 
ment of weapons for Navy for the Trident tt missile as follows: 
(A) Pecos for fiscal 


eae at de mas daaeene ae ee and 1989 
ee 468,000 of the, mount apropratd or ted for fiscal year 1989 may be 
amoun year ma 
cbigted eal for ch 1-45 mining Spee a proc 
ds are y aw a or procure- 
ment 0 of aircraft for the a for the T: Frainng System as 
0. 
(A) $437,700,000 for fiscal year 1990. 
(B ,000 for fiscal year 1991. 
fiscal 1992. 

(e) APPLICATION OF SECTION i TITLE be —Programs referred 
to in subsections (a) through (d) are en 
the purpose of section of title So Unite United § States 
SEC. 107. AUTHORIZATION OF FUNDS FOR CHEMICAL DEMILITARIZATION 

PROGRAM 


Funds are h authorized to be a ae eee 
of Defense for year 1988 for the destruction of lethal 
agents and munitions in accordance with section 1412 of ot mere De 
ment of Defense Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 747), in = amount of $125,100,000, of which— 

a 00,000 shall be for operation and maintenance; 

(2) $11,500,000 shall be for research, development, test and 

evaluation; an 
(3) $19,560,000 shall be for procurement. 


SEC. 108. AUTHORIZED MULTIYEAR CONTRACTS 


(a) Army.—Subject to subsection (d\(1), the Secretary of the Army 
may enter into multiyear contracts in accordance with section 
2306(h) of title 10, United States Colle, for procurement of the 


foll 
o ANALG-136 5 Multipurpose Wheeled Vehicle program. 
jammer. 
(3) TOW 2 ile (for the Army and Marine Corps). 

(b) Navy.—{1) Subject to subsection (dX(2), the of the 
Navy may enter into a m ultiyear contract under secti of 
title 10, United States Code, for the Hawk Miseile System, 

(2) If by January 1, 1988, legislation described in section 3(c) has 
not been enacted, the Secretary of the Na shall enter into a five- 

ron contract under section of title 10, United 
tes Code, for procurement of 420 FA-18 aircraft. 

(c) Arr Force.—Subject to subsection (dX(1), the Secretary of the 
Air Force enter into a —e contract under section 2306(h) 
of title 10, United States Code, for the Defense Meteorological 
Satellite te Program. 
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(d) Conprrions.—{1) A multiyear contract authorized by subsec- 
— @ om. or (c) not be entered into unless the anticipated 
the period of the contract is no more than 88 percent of the 

cnticipated cost of carrying out the same program through annua 


(2) A multiyear contract authorized by subsection (bX1) may not be 
entered into unless the anticipated cost over the period of the 
contract is no more than 88 percent of the average cost incurred for 
the same procured with funds appro oe Sees year 

1987. For purposes pall aap oe the 
Se increased by 
increase for missile procurement 


SEC. 109. EXTENSION OF AUTHORITY PROVIDED SECRETARY OF DE- 
FENSE IN CONNECTION WITH THE NATO AWACS PROGRAM 


Effective as of October 1, 1987, section 103(a) of the Department of 
Defense Authorization Act 1982 (Public er 97-86; _ Stat. 1100), is 
amended striking ou’ ‘fiscal year s it a pears 

thereof “fiscal years 5988 a eae ” 


operational 
is the most cost-effective scout helicopter available to the Army and 
certifies that ee eee Aen oar vanee Oe 
nee ee 
Srincer Miusstiz.—Section 107%(e) of the National Defense 
ee ee ee ee ee ees 100 Stat. 


3827) is repealed. 
(c) RDX Facturry.—The Secretary of the Army may award one or 
3, in advance of appropriations therefor, for the design 
lant if each such 


pria- 

is awarded, for Siercon 
construction may be accom- 
i lures, or other 


vy (LOS-F-H) —_— sais the Sec- 
on eae tak system has met or 


full requirements. 
(2) , Sor perpen & eeemenan. ps the tome. Yell caste require- 
see the most nye ae ana ae ra So eee by 
any cei detection, tracking and 
engagement), ee rae ouutions in the presence of elec- 
tronic countermeasures. 
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(3) The eons of a Army may ees obligate reo 4 ——— Reports. 
procuremen e in paragrap! until— 
(A) the ee tests oa the system are completed and the 
rts to the Committees on Armed 
Serta es in tenenean the House of Representatives on the 
results of such wea — of such testing; 
(B) the Secretary of those committees that 
oY m satisfactorily demonstrates that it meets or exceeds 
the operational performance criteria established for the 


ee 
(C) the Director of Operational Test and Evaluation of the 
Department of Defense submits to the Secretary of Defense and 
those committees a report gi the Director’s evaluation of 
the results of such testing and evaluation; and and 
(D) the Comptroller General submits a report to those 
—— giving his assessment of the operational tests and 
m performance. 
(1 A ArrcraFrt CONFIGURATION.—None of the funds appro- 
Cee ee ee nde aoe 
988 or 1989 ma: obligated or —— for procurement a any 
A-6 aircraft co: in the F model configuration (as described in 
connection with ‘A-6E/A-6F aan program in the Selected 
Acquisition “ie submitted to Congress for the quarter ending 
December 31, 1986 


SEC. 112. NAVY PROVISIONS 


(a) H-53 Super Srauuion He.icoprer Amcrarr.—(l) Of the 
amount i ted for procurement of aircraft for the Navy for 


— , $25,000,000 shall be wvelleble only for safety-related 
cations of the H-53 series aircraft. 

_,(2,0F the amount appr Sei ie a eee 
for the procurement of more than 30 percent _ 
ee may be ciated unt Awepe til the Bomateny, of the the Navy submits 

ingress a re} con’ 
structural tests ie H-53 the preliminary rnita of dynamic of 
is decnsmnrrtenssling teo-diedlliie ed contieaanauaiaren cat 
OTe Geos of the N ot accept a 
e e Navy may n very 
~— Stallion C/MH-53E ee “fande 

—— for a fiscal OF ane year 1987 

Sees ere es eaters ee 
are 

————— rene from the cy correc- 

= such heli Sates cesiel cat an af ler th 


funds a) or otherwise made 
available for procurement of ai for the Na or for procure- 
ment for the reserve components for fiscal year 1 the Secretary 
of the Navy may not obli more than a total of $207,011,000 for— 
(1) procurement of ~8C aircraft; and 

(2) modifications to existing P-3 aircraft. 
(c) LAND-BasED TANKERS.—Funds —— or otherwise made 
aneeiiel ceimidiana: eatin ligated or expended for the 
operating land-based tanker aircraft unless 


car ed Ualadis ota te Coane tian the t 
the Secretary of Defense os ce peaeioepanns-et the Moly ter 
land-based tanker aircraft. For the purposes of this section, the KC- 
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ted by the Marine Corps is not considered a land- 


based tanker 
(d) OBOGS System.—. aircraft procured under the F-14D 
made available for fiscal year 1988, 
and any aircraft FA-18 aircraft program using 
for fiscal year 1989, shall be smn (BOG to 
= an On Board Oxygen System (OBOGS). 
of fitle 10, United States Code, the Secretary of Ne Sie 
avy may enter 
into long-term leases and charters for military useful tanker vessels 
constructed in the United States. 
SEC. 113. AIR FORCE PROVISIONS 


ah T-46 Funps.—(1) Funds 
craft for the 


ae pre: Acts, be made avail- 
avy as oer a in paragraph (3) 


or modified 
ment of Defense for fiscal aircraft 
es acquired or seaeieeed sik antes clikten 


(2) The limitation in paragraph (1) does not apply to the following 
cases: 
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(A) The modification of aircraft for Special Operations Forces. 
i es eee equipped 
collision avoidance capabilities Bel 
“modifleation af aire 
purchase of aircraft 

fications on the date of the enactment of this Act a 
case, the interruption of the modification schedule would result 

(@)N ot ater than Febraary 1,198, th Socretry of the Air F 
ot later orce 
= — oa setting forth ing forth the Secretary 
& 
of transport aircraft equipped 
A SOE CE IND eee oe eee paragraph 


(1). 

(e) A-7 CLose Am Support Arrcrart.—(1) Funds appropriated or 
sari eae eee eee aes 
procuremen may n 
equipment, facilities, or services for the modification of A-7 aircraft 
under the A-7 ne os ee ee 

— the Secretary of to Congress, i in writing, 


~ @ obligation of funds for such procurement will not 
adversely affect full and open competition in the A-7 close 


program; and 
carmen ee Soe 
native a mete aang Sine she onnpers 
field air interdiction assets 
and contributing to sets of te o Salis te 
close air support and ba air interdiction establi 
the of Defense; 


by the Secretary 
(B) the results of the vulnerability study required by the 
Seoredacy of Dalven Gitte selpaak Oe thas aden demeumeante 
that the upgraded A-7 plus aircraft meets the vulnerability 
requirements for dat cloundanabthes tyr ta Soaeten: 
eee . of Defense submits the report required by 
paragra) ; an 
oe aaa ace Sar tow seer ere = 
which that report is received. 
ot a Gee a ee 
eS 2 ee Services of the Senate end 
ouse presen hy a = cr 
meeting the requirements estab 
ae eet tatiofiald ait intocdiction tee Gocier oe 
mi — 
ov Sieh Sone, Sees ee by the Under Secretary of 
®) shall dep Topeibemsents eee ee t, 
Seen, 
ee ee oa ee eee 
furiadition of the Secretary for mecting thoes requirements 
(f) T-37 MopiFIcaTION. Ay bey ne yee yo 
Ne en ee Sane a 
aircraft may not ( as provided under ee a 
eae py wnt ymecve 
the Secretary of ee ees in ine ested Reports. 
continagh Gian 
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CUQUtCCCCFE oo 
which that report 
(2) Not later than Febromey Li 1988, the of Defense shall 
submit to the Committees on. Armed Services of the Senate and 
House of Representatives a report containing a master plan for 
meeting the requirements of the Air Force for undergraduate pilot 
. The master plan submitted— 

(A) must have been approved by the Under Secretary of 
Defense for Acquisition; 

(B) shall specify the requirements with to equipment, 
costs, schedule, and acquisition strategy for meeting those 
requirements of the Air Force; and 

(C) shall address the most cost-effective means for meeting 
those requirements, including the feasibility of joint service 


programs. 
(3) The limitation in paragraph (1) does not apply with respect to 

the obligation of funds for a modification solely related to flight 
purposes, but such funds may not be obligated for such a 

modification until the Secretary of submits a certification 

in writing to the committees named in peragraph. (2) that the 

modification for which the funds are to be obligated is a modifica- 

tion solely related to flight safety purposes. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 121. ADVANCED TECHNOLOGY BOMBER PROGRAM 


PE Be The Secretary of Def ing through the Und 

TIVE.— ense, acting e Under 
Secretary of Defense for Acquisition, shall establish an initiative for 
maintaining cost discipline, contractor performance discipline, and 
management discipline within the Advanced Technology Bomber 


program. 
(b) Requmep ELements or Inrmative.—The initiative under 
subsection (a) shall include the following elements: 
(1) The creation of a management Pal for the program under 
hich decisions levels of production are 
program milestones, 


aeecan 

a ior promoting greater inter- 
action on —_— a as issues between the 
prime contractor and major program tractors. 

(3) The establishment of a senior nt review group 
to report directly to the Under Secretary of Defense for Acquisi- 
tion on the status of aircraft capability, program management, 
schedule, and cost. 

(4) The use of competition on an ongoing basis. 

(c) Report on Inrmative.—Not later than April 1, 1988, the 
Secretary of Def ense shall submit to the Committees on Armed 
Sigsiate of thadeaphn sed ieee ot ieaamemiaiien neat on te 
ee ee eee The report shall include a 
description of the ee ee ae ene ener a 
initiative, including actions taken with respect to each of the ele- 
ments specified in subsection (b), and a description of the criteria 
and milestones to be used in evaluating actual program perforin- 
ance against specified program performance. 
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(d) Resrricrion ON Funps.—(1) The pester of the Air Force 
ane eee Oe et ee for tion an 
eee 10,000,000 

of subsection (a). Such amount 

for procurement of aircraft for 


by subsection (a) is not implemented 
th , 1988, ue ante ade 
e Advanced Technology Bomber program until the initiative is 
implemen 

(e) preg Ah acta 7 yy Sperone tena oo 
the date of the enactment of this Act, the of 
a ee ae ee eee 

House of Re meenern Senet on te 
Advanced Technology Bomber when it 
aa, The re 


i ty of the aircraft th be made after the initial 
operational capability of the aircraft. 
SEC. 122. REPORT ON CONDITION OF CERTAIN C-130 AIRCRAFT 


_(a) Inspection.—The Secretary of the Air Force shall the 
eight C-130H aircraft stored since 1974 at Air Force Plant No. 6 in 
to determine the current condition of 

such aircraft to 


submitted ie ieuedian O 
this Act. — 


SEC. 123. BRADLEY FIGHTING VEHICLE 


ti ui! 
Fiscal Year ee ee ee eee 
pleted and the Secretary of Defense submits ee 
Re 1(fX1) of 


ant ae onl o aes oul by the thes Ranvetert 
ie ‘ne Bradley Fight Vehicle maximize casualty reductions 
while concerns and without jeopardizing oper- 
ational effectiveness. 





101 STAT. 1042 PUBLIC LAW 100-180—DEC. 4, 1987 


Reports. (3) The Secretary of Defense submits to Congress a report 
containing— 

Ce ten Serie eens Pahtine Velo 
fications selected pdb py nn Baty Vehicles in- 
tended for use in combat and — or the incorpo- 
ration of such modifications into the maximum number of 
B ting Vehicles for which such incorporation is 
operationally warranted and feasible; 

(B) a plan for anion of production or development 
ar — ite, for such modifications not later than 

(©) a description of each survivability modification consid- 
ered by the ee those not selected) and the 
relative costs (including ae ee and storage) and the 
schedules of each such tion, a schedule for comple- 
tion of the modifications selected, and the rationale for not 
sclecling thee exeliinalices Gak Gay cation’ ies oe 


the turret distribution ee inadeq 
in Sa iSight Unit and TOW missile ood in 
(i) there are reliability, quality, or operational prob- 


ems; 
On a es eae ay aoe 
apa the vehicle in a program contract; 


<) the performance of a event contractor 
eumumem anninnts te daleiontoan 
() etting forth a plan to correct cach instance identified 


(b) Review sy ComprroL_er GENERAL.—The Comptroller General 


" (1) review all materials of the t of Defense used to 
develop the certification submi under subsection (aX2) and 
the reports submitted under subsections (aX3) and (aX4); and 

(2) not later than 30 days after the date on which the last of 
such certification and reports is submitted, submit to Co 7 
report giving the assessment of the Com: General as to 
iho enuabetions and subamentnbelians the Secretary of De- 
fense in the reports and certifications submitted pursuant to 


(a). 
(c) Continurry or Sgssion.—For 
potod ob tae of ction sank of Omegres oped a 


(a)— 
Pe ee ren 
the Congress sine die; 
2) days on which either Howse i notin season because ofan 
tt of more than three days to a day certain are 
Scdnbed ts the enpedation chien gees. 

SEC. 124. LIMITATION ON PROCUREMENT OF CERTAIN CHEMICAL 

WEAPONS ANTIDOTE 


(a) Luarration.—Section 2400 of title 10, United States Code, is 
amended— 
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2 by inserting “(a) Buses.—” before “Funds appropriated”; 
an 


(2) by adding at the end the following: 

“(b) CuemicaL Weapons ANTIDOTE MANUFACTURED OVERSEAS.— 
Funds appropriated to the Department of Defense may not be used 
for the procurement of chemical weapons antidote contained in 
automatic injectors (or for the procurement of the components for 
such injectors) determined to be critical under the Industrial 
— Planning Program of the Department of Defense 


(1) such injector or component is manufactured in the 
United States by a company which is an existing producer 
under the industrial preparedness program at the time the 
contract is awarded and which— 

“(A) has received all required regulatory approvals; and 

“(B) has the plant, oaniadadeds and personnel to perform 
the contract in existence in the United States at the time 
the contract is awarded; or 

“(2) the Secretary of Defense, acting through the Under Sec- 
retary of Defense for Acquisition, determines that such procure- 
ment from a source in addition to a source described in 
paragraph (1) is critical to the national securi 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section is 
amended to read as follows: 


“§ 2400. Miscellaneous procurement limitations”. 


(2) The item relating to that section in the table of sections at the 
of chapter 141 of such title is amended to read as follows: 


“2400. Miscellaneous procurement limitations.”. 
SEC. 125. REVISION OF CHEMICAL DEMILITARIZATION PROGRAM 50 USC 1521 
note. 


(a) Dermnrrion.—For purposes of this section, the term “chemical 
stockpile demilitarization program” means the program established 
by section 1412 of the Department of Defense Authorization Act, 
1986 (50 U.S.C. 1521), to provide for the destruction of the United 
States’ stockpile of lethal chemical agents and munitions. 

(b) ENVIRONMENTAL Impact STaTEMENT.—The Secretary of 
Defense shall issue the final Programmatic Environmental Impact 
Statement on the chemical stockpile demilitarization program by 
January 1, 1988. The Environmental Impact Statement shall be 
prepared in accordance with all applicable laws. 

(c) DisposaL TecHNOLOGIEs.—({1) Funds appropriated pursuant to 
this Act or otherwise made available for fiscal year 1988 for the 
chemical stockpile demilitarization hoe may not be obligated 
for procurement or for an Army construction project at a 
military installation or facility inside the continental United States 
until the Secretary of Defense certifies to Congress in writing that 
the concept plan under the program includes the following: 

(A) Evaluation of alternate technologies for disposal of the 
existing stockpile and selection of the technology or tech- 
nologies to be used for a 

(B) Full-scale operational verification of the technology or 
technologies selected for such di ; 

(C) Maximum protection for public health and the Health and 


environment. medical care. 
Environment. 
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Research and 
development. 


50 USC 1513 
note. 


(2) The limitation in ph (1) shall not apply with respect to 
the obligation of funds for the technology evaluation or development 


@ AL ALTERNative Concert PLAN.—The Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives an alternative concept plan for the chemi- 
cal stockpile demilitarization program. The alternative concept plan 


"a incorporate the requirements of subsections (b) and (c); and 
(2) specify any revised schedule or revised fundi 
ment necessary to enable the 
ments of subsections i and (c). 
The alternative concept plan shall be submitted by March 15, 1988. 
(e) SURVEILLANCE AND ASSESSMENT PRoGRAM.—Th e Secretary of 
Defense shall conduct an "the en comprehensive program of of— 
(1) surveillance of existing United stockpile of 
chemical weapons; an 
(2) assessment of a condition of the stockpile. 


SEC. 126. WITHDRAWAL OF EUROPEAN CHEMICAL STOCKPILE 


Chemical munitions of the United States stored in Europe on the 
date of the enactment of this Act should not be removed from 
Europe unless such munitions are replaced contemporaneously with 
binary chemical munitions stationed on the soil of at least one 
European member nation of the North Atlantic Treaty 
Organization. 

SEC. 127. SELECTED ACQUISITION REPORTS FOR CERTAIN PROGRAMS 


(a) SAR Coverace ror ATB, ACM, anp ATA Procrams.—The 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives at the end of 
each fiscal year quarter a Selected Acquisition Report with respect 
to each program referred to in subsection (b), notwithstanding that 
such a ——_ oe 
title 10, United States Code. 

(b) Coverep ProcRaMs.—Subsection (a) applies to the Advanced 
Technology Bomber program, the Advanced Missile program, 
and the Tactical Aircraft —_ 

(c) Setecrep AcquisIrion Report .—As used in subsection 
(a), the term “Selected Acquisition Report” means a report contain- 
eT 10, United 

tes Code. 


SEC. 128. REPORT ON STRATEGIC BOMBER FORCE COMPOSITION 
Pa Report REQUIREMENT.—The Secretary of Defense shall submit 
oe ee ee ane 
i ting the 1986 Strategic Bomber Force 


r a cet pl 


on of any current plans for the use of the B-1B 
ted stand-off mission 

of plans for retirement of the current B-52 
end FB Ml on of 
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(5) an assessment as to the potential for changes in the Soviet 
“pbitnieitseibiadiios 
strategic bomber force to penetrate Soviet air 

(b) DEADLINE For Report.—The report by subsection (a) 
shall be submitted not later than April 1, 1 


SEC. 129. HEMTT TRUCK PROGRAM 


(a) ProGram AUTHORIZATION.—Beginning in fiscal year 1988, the 

of the Army chill uamame. net fede then 400k taiie 

under the Heavy Sapenied Mobility Tactical Truck (HEMTT) pro- 

gram. Such procurement shall be carried out multiyear con- 

tracts in accordance with section 2306(h) of title 10, United 8 States 
le. 

(b) Funpinc.—Of amounts appropriated for each of fiscal years 
1988 and 1989 for other procurement for the Army for tactical 
vehicles, — ,000 shall be available only for procurement under 
subsection (a) 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Part A—AUTHORIZATIONS AND PROGRAM LIMITATIONS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 


Funds are hereby authorized to be appropriated for fiscal year 
1988 and for fiscal year 1989 for the use of the Armed Forces for 
research, Soc. test, and evaluation as follows: 
(1) For the 
$5,281, 251 808, 000 ($5,204,338, a for fiscal year 1988. 
(B) $2,763 326, 000 for aan 1989. 
(2) For the Navy (inclu e Corps): 
(A) $9,947,151,000 ( 638,996, 000) on fiscal year 1988. 
(B) $2,896,358, 000 for fiscal year 1989. 
(3) For the Air Force 
(A) $16,861,976, 000 ($15,114,635,000) for fiscal year 1988. 

4 J or fiscal year 1989. 

(4) For the cies: 
(A) $8,145,176, ($8,060, 558 ee! * fiscal year 1988. 
noe 881 ,428,000 for fiscal year 1989 

. TCAD For the activita a a ty Under Secretary of 

For vi pu nder 0 
Defense, Test and Evalua 
184,693,000 $173 479 000) for fiscal year 1988. 
175,244, 000 for fiscal year 1 
i of ee Test and Evaluation: 
(i) $91,221,000 for fiscal year 1988. 
(ii) $104,221,000 for fiscel ye year 1989. 


SEC. 202. LIMITATION ON FUNDS FOR THE ARMY 
(a) AAWS-M anpD Mian II Procrams.—(1) Of the 7 


ted pursuan’ 
more than $1800 edium (AAWS- 


on Committees on 
See ene wenn ieas sae 
pleted the Milan II evaluation 
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(2) For purposes of paragraph (1), the term “Milan II evaluation” 
means evaluation of the Milan II system as an interim alternative 
medium-range anti-tank weapons system, as directed in the joint 
explanatory statement of the committee of conference accompany- 
ing the conference report on House Joint Resolution 738 (House 
Report 99-1005, page 555). Such evaluation shall be based on full 
operational testing of the Milan II system. 

(b) ae Missitz Sysrems.—Of the funds appropriated 

to section 201 for the Army for fiscal year 1988, 

fo 000 shall be available for the anti-tactical missile system 

rogram, ception of which $10,000,000 shall be available only for the devel- 

ous of a capability to enable the Patriot and Hawk air defense 

systems for the anti-tactical missile role to exchange data and to 
otherwise communicate. 

(c) CHemicaL Weapons CONVENTION COMPLIANCE MONITORING 
Procram.—Of the funds appropriated for the Army for fiscal year 
1988 for research, development, test, and evaluation, $6,800,000 
shall be available only to conduct a program to develop and dem- 
onstrate compliance monitoring capabilities in support of the 
Convention on the Prohibition of Chemical be ara proposed by 
the United States in the Conference on Disarmamen 

(d) Stincer Execrronic Securiry System.—Of ‘the funds appro- 
priated for the Army for fiscal year 1988 for research, development, 
test, and evaluation, $3,000,000 shall be available only for purposes 
of demonstrating and testing alternative electronic safety devices 
that can be installed or retrofitted on Stinger air defense missiles in 
both the basic Stinger configuration and the reprogrammable 
microprocessor configuration. The Secretary of the Army shall 
summarize the results of the demonstration and testing on the basic 
Stinger configuration and submit a report to Congress on such 
summary not later than July 1, 1988, and shall summarize the 
results of the demonstration and testing on the reprogrammable 
microprocessor configuration and submit a report to Congress on 
such summary not later than Jan 1, 1989. 

(e) Rirte-LAUNCHED MunITIONS. the funds appropriated to the 
Army pursuant to section 201 of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), $11,827,000 may be 
obligated only for a lighweight rifle-launched anti-armor munitions 
program approved by the Assistant Secretary of Defense for Special 
Forces and Low Intensity Conflict. 


SEC. 203. LIMITATION ON FUNDS FOR THE NAVY 


(a) A-6 Amcrarr ConFiGuRATION.—None of the funds appro- 
priated puxsuant to section 201 for research, development, test, and 
evaluation for the a a7 be obligated or expended for the 
purpose of configuring the A-6 aircraft in the F model configuration 
(as described in connection with the A-6E/A-6F aircraft program in 
the Selected Acquisition Report submitted to Congress for the quar- 
ter ending December 31, 1986). 

(b) PROHIBITION ON TESTING ELECTROMAGNETIC PULSE IN CHESA- 


not carry out an electromagnetic 
Bay area in connection with the Electro: 
Environment Simulator Program for ships 
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SEC. 204. LIMITATION ON FUNDS FOR THE AIR FORCE 
(a) MiscetLaANgeous Limrrations.—Of the funds oe 
ursuant to section 201 for the Air Force for fiscal year 1988— 
(1) $15,000,000 shall be available only for Nem Aasuntte Anti- 
Submarine Warfare related activi vity; 
a ae shall be available only for the Pave Tiger 


and 
a G) $94,967,000 shal be 000 shall be available se = the Manufacturing 
Technology (MANTECH) pe reat which $10,000,000 shall be 
available only for maghine too associated with the revitalization of 
the United —— tool industry. 


(b) F-4D Arm —The aed of the Air Force 
may spend aa ae ae n $90,000,000 to com 
derivative of the F-4D aircraft for the air 
be used for such purpose are funds appropriated to ne Aue Force for 
fiscal year 1985 research, development, test, and evaluation but 
not authorized. 


SEC. 205. LIMITATION ON FUNDS cael DEFENSE AGENCIES 


(a) Specirrep Activities.—Of a ted pursuant to 
section 201 for the Defense ae for for fant yeee 1808 
we ) ee ee available cake to the Defense Ad- 


— a Projects Agency for Strategic Technology, of 

whic 
(A) $5,500,000 shall be available only for optical processor 
(B) $50,000,000 shall be available only for the Light Sat 

vo) 4:0, 
aa 
(2) F500 15, a B00 shall be available only for X-Ray lithography 
research 
m. $5,000,000 shall be available only for the Rankine Cycle 
(RACER) system. 

(b) LANDSAT Puocnant—Of te funds appropriate or otherwise 
made available to the Defense Agencies for research, indo hal be 
test, and evaluation for fiscal years 1988 ere yas funds be 
Assistant of Defense for 


provided to the 
trol, Communications, and Intelligence to be used for LANDSAT 


,000. 
INITIATIVES.—Of the funds appropriated 
pursuant to section 201 for the Defense 
in $190,000,000 ($185,000,000) be available only for the 
versity Research Initiatives program in fiscal year 
IGHs of which $26,00,00 is for the Defense Agencies fr the 
Defense University Instrumentation 
(2) $210,000,000 shall be available o: - 
fiscal year 1989. 
0 ee nee ee cen a 
5,00 say be obligated thn gh the Otic ot the Under 
ee oe oo tal hazards 
poennes of Defense at universities — amounts sounte Ser associated 
facilities and other related 
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SEC. 206. FUNDING FOR TECHNOLOGY BASE PROGRAMS FOR FISCAL 
YEAR 1988 


Of the funds appropriated pursuant to section 201, the following 
le only for technology base programs: 
(1) For ae Army: 
= $764, 862,000 of funds authorized for fiscal year 1988. 
(B) $839,852,000 of funds authorized for fiscal year 1989. 
(2) For the Navy: 
(A) $748,781,000 of funds authorized for fiscal year 1988. 
- aoaeae mane of funds authorized for fiscal year 1989. 
(8) For the Air 


om sr7,22,000 ($761,992,000) of funds authorized for 


tart) ¥589,444,000 of — authorized for fiscal year 1989. 
(4) For es Defense 


Agenci 
— $1,186, oe ,000 G1, 181 ,430,000) of funds authorized for 


(B) tats) $585,918.00 of funds authorized for fiscal year 1989. 


SEC. 207. FUNDS FOR COOPERATIVE PROJECTS WITH MAJOR NON-NATO 
ALLIES 


Of the funds appropriated pursuant to the authorizations of 
appropriations for fiscal year 1988 in section 201, up to $40,000,000 
shall be available for cooperative research and develo = projects 
with major non-NATO allies under section 1105 of the National 
Defense Authorization Act for Fiscal Year 1987 (Public Law 99-961). 


10 USC 2431 SEC. 208. ONE-YEAR UNITED STATES MORATORIUM ON TESTING ANTI- 
note. SATELLITE WEAPONS 
President of US. (a) Testinc Moratorrum.—The Secretary of Defense may not 
e —— carry out a test of the Space Defense System (antisatellite weapon) 
Republics. involving the F-15 launched miniature vehicl 
object in space until the President certifies to Congress 
Soviet Union has conducted, after the date of the enactment of this 
Act, a test against an object in space of a dedicated antisatellite 


weapon. 
(b) Exprration.—The prohibition in subsection (a) expires on Octo- 
ber 1, 1988. 
Part B—ProcraM POoticies 


SEC. 211. NAVY ATTACK SUBMARINE PROGRAM 
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Novy for fecal yon 18 a pire devel id 
avy for or geo test, an 
evaluation, $100, #3100/000,000 a Pall be made available to the 

snesting touhanahelie preqatn. Ta Souuaiey 

marine 0. 

such Suaneh le to the Director within 30 days after enact- 
ment of a law making appropriations for fiscal sos 1988 for re- 
i develo er Rogue test, _— evaluation for the Navy 


acs of SRersamantiees a report setting forth a detailed plan for 
the conduct of the program. The report shall include— 
(A) information on the technologies to be studied and 
developed, 
(B) milestones for significant achievements, 
(C) plans for prototype hardware ee and 
(D) a description of anticipated costs. 

(2) Not later than six months after the submission of the report 
required by paragraph (1), the Secretary of Defense shall submit a 
report updating the information in the initial report, including any 
additional information the Secretary considers appropriate to the 
conduct of the program. 

(c) LimITATION ON Funps.—None of the funds a a pursu- 
ant to this or any other Act for the research and opment of the 
SSN-21 Seawolf Attack Submarine program may be obligated or 

nded during any period of time in which a report required by 
su — (b) is overdue. 

(d) Concert Srupies ror SSN-688 ImprovemEeNt.—Of the funds 

18s, "18,0000 sha ie ante Se indie’ cas Be cate ae ae 
asx nade shall be available only for concept and design 
kine, Loge er with cost otneies. for accomplishing the follow- 
= on bn -688 Los Angeles class submarines: 
) Providing greater operational/tactical and maximum 
cpeuhtan ten resent SSN-688 class submarine. 
(2) Using HY-100 steel to permit greater operational depths. 
s Providing greater acoustic and nonacoustic quieting. 
4) Providing ter weapons carrying ‘SEN-2 than either 
“on SSN-688 e or the — 21 a 

(e) INDEPENDENT Sruptes.—The Secretary of shall obtain 
an independent concept study in ———— Sone subsection (d) from 
a qualified independent shipbuilders an shall provide the results 

the Navy concept ar of the Shipbuilders studies, together 

opment and deployment schedules and cost estimates 

perry the Committees on Armed Services of the Senate and 
House of Representatives not later than March 1, 1988. 


SEC. 212. ADVANCED TACTICAL FIGHTER AIRCRAFT 


None of the funds appropriated for fiscal year 1988 or otherwise 
made available may be obligated for development t of the 
ee oy program until— 
(1) Pygmy on rm agg gpa a 
the designs are capable of 
i necessary to 


structural 
requirements . the Navy concerning carrier 
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(2) the Secretary of Defense submits to the Committees on 
Armed Services and Ap; iations of the Senate and House of 
- ntatives a copy of certification under 

certifies that a major source selection criteria 
Gvaibinunant and production will be the extent to which the 
contractor’s proposals for the Navy-variant of the advanced 
tactical fighter meets fully the requirements of the Navy. 


SEC. 213. ELECTRONIC WARFARE PROGRAMS 


(a) Funpinc.—Of the funds appropriated or otherwise made avail- 


able to the Department of Defense for research, development, test, 

and evaluation for fiscal year 1988, not more than 230,000 

se wr pal rte may be used for electronic warfare programs as pro- 
in subsection (b). 


o haseuanian OF ey A Secretary of Defense shall allo- 
cate among the military de mts funds a = gegen for fiscal 
year 1988 for electronic are programs as fo 

(1) For the Department of the y cena $103,804,000 


($92,877,000). 
ott sie For ane Department of the Navy, $235,946,000 
(3) Fee the Department of the Air Force, $199,485,000 
($178,486,000). 
(c) SUBMISSION or Master PLan.—Not later than March 1, a, 
the of Defense, age bee nder 
Defense for uisition, shall it to the Committees on Tereed 
Services of the te and House of Representatives a report rene ee 
5 a detailed master plan for electronic warfare programs. 
(1) describe joint service electronic warfare p that will 
— = warfare requirements against current and 


ture threat; 
oo identity ‘those electronic warfare systems that will be 
terminated. 


SEC. 214. CONVENTIONAL oe INITIATIVE 


(a) In GeneraL.—In this Act, Congress einen the oa 
Conventional Defense Initiatives the National 
Authorization Act for Fiscal Year 1 (Public Law 99-661) vg the 
eye meager ry sear bic Facmre par ees rtpa a 

Army.—Of section or 
the Army for fiscal year 1 “Tod $48 100,01 000 shall shall be available only for 
the Conventional eee Initiati ae 

(c) Navy.—Of the fun to section 201 for 
the Navy for fiscal year at —y asi 10 100,000 000 (46,100, 000) shall be 
available only for the Goutentionsl See Initiative. 

(d) Arm Force.—Of the funds lee kee een 201 


for the Air Force for fiscal year $9,600,000 ab ,000 shall be available 
only for the Conventional Defense 


SEC. 215. BALANCED TECHNOLOGY INITIATIVE 
ee neers eenaay Sam 
for the Technol org ——— 
ProcraM Focus.— ced Technology Ini- 


cuit heen the decd strip anet Sage 
of enhancing conventional defense ilities, include 
full advantage 





PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1051 


of the technological superiority of the United States and its allies as 
of obsolescence 


a@ means of i the rate of equipment, 
doctrine, -—* tactics a the Soviet Union and other Warsaw Pact 
i give particular emphasis to the 


e Armor/anti-armor initiatives. 


against armed helicopters. 
® irered ervelotym missiles for ground combat use. 
ae soap Sor anti-ship missiles, including those with 


th” characteristics. 
(5) “@) “Smart” mines for both land and ocean warfare 
i : See vehicles with anti-armor 
oe for sand 4 transport to remote areas. 
) Improved conventional anti-submarine warfare munitions. 
(8) “Smart” standoff munitions and submunitions for delivery 
outside of lethal air defense =f" OF the 

(c) AMounts AUTHORIZED.—(1) the amounts appropriated 
pursuant to section 201 for fiscal year 1968 

(A) not less than $300,000,000 ($275,000,000) shall be obligated 
only for research and development in connection with those 
on prape, jects, and activities initiated pursuant to section 

of the National Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661; 100 Stat. 3845); and 

(B) not less than $200,000,000 shall be obligated only for 
research and development aioe tae Balanced Technology Ini- 
tiative and shall be used only for new and innovative programs, 
projects, and activities that have not been designated for fund- 
ing under that section. 

(2) Of the amounts appro O00 0 shall to section 201 for fiscal 
year 1989, not lees than $3 shall be obligated for research 
=. development in connection with the Balanced Technology 

itiative. 

(d) RELATIONSHIP TO CONVENTIONAL DeFENsE IniTiative.—The 
Conventional Defense Initiative provided for in section 221 of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3845) and for which funds are authorized by 
section 214 is not an element of the Balanced Technology Initiative. 
Funds made available for the purpose of this section may not be 
obligated coe a program, project, or activity of the Conventional 


SEC. 216. MILESTONE AUTHORIZATIONS 


(a) Army TacticaL N= System.—(1) ae eo — appro- 
and evaluation 
0 Fins 28 = of the 
for | year 1 and $86,618,000 
der Gaaeed same 1908 chon bb eblaanted cally tor 


the Army ai Miseile a program. 
sur the Anny for fecal your 1906 far soluanehe denelopeeeen, test 
for oe 
and evaluation in sa aenadien wah the Army Tactical Missile System 


vo tee I Sian adnan amounts appropriated for the 
research, development, test, and evaluation for fiscal years 

1988 and 1989, aaeat 073 ae 000 ($1,048 ,048,463,000) of the amount appro- 
priated for fiscal and $581,740,000 of the amount appro- 
Peietod fox flacal cone 1989 reap bee obliguoed cate foc the Teidere il 


91-194 O - 90 - 3 : QL.3 Part 2 
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missile program. In achieving any undistributed reduction required 
to beeente 2 eee jects, or activities for which funds have 
been appropriated to the Department of Defense for fiscal year 1988, 
no reduction may be — in the amount of funds available for the 
program described in sentence. 

(2) Funds are hereby ‘one to be appropriated for the Navy 
for research, development, test, and evaluation of the Trident II 
missile as follows: 

or fiscal year 1990, $338,300,000. 
(B) For fiscal year 1991, $164,700,000. 
(C) For fiscal year 1992, $103,000,000. 

(c) T-45 Tramiunc System.—({1) Of the amounts appropriated for 
the Navy for research, development, test, and evaluation for fiscal 
years 1988 and 1989, $96,015,000 of the amount appropriated for 
fiscal year 1988 and $87,822,000 of the amount a ropriated for 
fiscal year 1989 may be obligated only for the T-45 System 


program. 
(2) Funds are hereby authorized to be appropriated for the Navy 
for research, ee Re re ee 
Syulaed Setes program as follows: 

(A) For fiscal year 1990, $23,700,000. 

(B) For fiscal year 1991, $24,000,000. 

(d) APPLICATION OF Section 2437 co TITLE bow eee ee referred 

to in subsections (a) thro (c) are defense popes Programe for 
the purpose of section of title 10, United i States 


SEC. 217. ANTI-TACTICAL BALLISTIC MISSILE SYSTEMS AND EXTENDED 
AIR DEFENSE 


(a) DEMONSTRATION Progects Unper SDI Procram.—{1) Of the 
ds appro ted or otherwise made available to the Department 
of Defense the Stra Defense Initiative program for fiscal 
year 1988, $50,000,000 be available only for experiments, dem- 
onstration proj and development relating to anti-tactical ballis- 


tic missile (A pore 
(2) Such projects shall be conducted on a matching fund coo 
— basis with To te ee ee 
of Understanding (MOU’s) for participation in Stra’ 
Defenge Initiative under this subsection shall be designed 
y system oped ion i 
to be no less capable than the SA-X-12 oe of the Soviet Union. 
(b) ExTenpep Am Derense.—(1) Of the funds appropriated to the 
Army pursuant to section 201, $25,000,000 may be obligated only 
rere eee ee ae 


SEC. 218. HIGH-TEMPERATURE SUPERCONDUCTIVITY a 


(a) AUTHORIZATION. —— Of the fun 
made available to the Department of 


Bit for research, development, ts i 
amount appropriated for fiscal year 1988 and $60, 
Gnvunt dgyeeniaied far Henil gute aibaiaedn 
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research and development relating to superconductivity at high 
critical temperatures. 

(2) Of the amount that may be — under paragraph (1), 
$10,520,000 in the case of fiscal year 1988, and $10,520,000 in the 
case of fiscal year 1989, may be obligated only for support of 
research and development activities that— 

(A) are conducted under the superconductor of the 
Defense Advanced Research Projects Agency of the art ann 
of Defense or under the superconductor program of any other 
entity involved in superconductor research and development; 


and 

(B) accelerate advanced development of superconductor tech- 
— to support the Electric Drive program of the Department 
0 ense. 

(b) ADMINISTRATIVE Provisions.—(1) The Secretary of Defense 
shall determine, with respect to the amounts appropriated or other- 
wise made available to the Army, Navy, Air Force, and Defense 
Agencies pursuant to section 201 for research, development, test, 
and evaluation for each of fiscal years 1988 and 1989, the amount to 
be derived from the Army, Navy, Air Force, and each of the Defense 
Agencies in each such fiscal year to carry out the high-temperature 
superconductivity research and development activities of the 
Department of Defense under this section. 

(2) The Secretary of Defense, acting through the Under Secretary 
of Defense for Acquisition, shall— 

(A) coordinate the research and development activities of the 
Department of Defense relating to high-temperature 
superconductivity; and 

(B) ensure that such research and development— 

(i) is carried out in coordination with the high-tempera- 
ture superconductivity research and development activities 
of the Department of Energy (including the national labora- 
tories of the Department of Energy), the National Science 
Foundation, the National Bureau of Standards, and the 
National Aeronautics and Space Administration; and 

(ii) complements rather than duplicates such activities. 

(c) TECHNOLOGY SFER TO PRIVATE Sector.—(1) The Secretary 10 USC 2363 
of Defense, acting through the Under Secretary of Defense for note. 
Acquisition, shall take appropriate action to ensure that high- ye ose a 
temperature superconductivity technology resulting from the re ““Y°°P™m©™* 
search activities of the Department of Defense is transferred to the 
private sector. Such transfer shall be made in accordance with 
section 10(e) of the Stevenson-Wydler Technolezy Innovation Act of 
1980 (15 U.S.C. 3710(e)), other applicable provisions of law, and 
Executive Order Number 12591, dated April 10, 1987. 

(2) The of Energy, in consultation with the Under 

of Defense for Acquisition, shall ensure that the national 

laboratories of the Department of Energy participate, to the maxi- 
mum appropriate extent, in the er to the private sector of 
technol developed under the Department of Defense 
superconductivity program in the national laboratories. 


SEC. 219. TRAINING IN ADVANCED MANUFACTURING TECHNOLOGIES 


(a) FuNDs FOR PURCHASE AND INSTALLATION OF EQUIPMENT.—Of 
the funds appropriated pursuant to section 201, not more than 
$31,000,000 é ,000) of the amount appropriated for fiscal ae 


1988, and not more than $31,000,000 of the amount appropriated for 
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fiscal year 1989, See ee Se eee ae 

nology manufacturing equipment and the installation of such equip- 

ment in me of tae nonprofit center for advanced technologies for the 

training, in a ction facility, machine tool operators 

critical to the technology base to build, operate, and 
maintain such equipment. 

(b) a et anon ser not be obligated for the purpose 


project to 
of e technicians in a production facility; 

te tae, Gecahiae it ohne deinen ths ated of eich 
funds for such and 

(8) a period of 6 days elapses after the of Defense 
submits to the Committees on Armed Services of the Senate and 
the House of Representatives 
explanation of proposed Federal expendi 
the cost-sharing arrangements between the 
aw nee ee ae and a description of how 

program furthers the industrial and technological 

jo the Department of Defense. 


SEC. 220. SENSE OF CONGRESS ON STRATEGIC MISSILE MODERNIZATION 


(a) Finpincs.—The 


more important if an 
nuclear forces 


concl , 
che North Atlantic 'Tronty Otepuiantion emer! hoe 

e on n weapons for 
the defense of all members of the alliance if the member nations 
of the alliance assert the political will to reduce such reliance 
and establish sound defense priorities. 

(4) The United States is currently procuring and dep: eploying 
one land-based intercontinental ballistic missile system (the 
system) at significant cost while developing another such 


qyetem. (th (the so-called Midgetman system) at significant addi- 


ee which are 
ioe lar thats eaten ot ike Ur Bue 
continue for the foreseeable future to require limits on all 


discretionary Federal , including defense spending. 
(b) Sense or ConGREsS.— ) findings i 
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Part C—Srratecic DeFENsE INITIATIVE 


Subpart 1—SDI Funding and Program Limitations and 
Requirements 


SEC. 221. FISCAL YEAR 1988 FUNDING LEVEL FOR THE STRATEGIC 
DEFENSE INITIATIVE 


(a) AMounT AuTHORIZED.—Of the amounts appropriated pursuant 
to section 201 or otherwise made available to the Department of 
Defense for research, development, test, and evaluation for fiscal 

1988, not more than $3,621,000,000 may be obligated for the 
Stra ic Defense Initiative. 

(b) Specirtep Activities.—Of the funds available for the Strategic 
Defense Initiative under subsection (a)— 

(1) $27,000,000 shall be available only for a classified laser 


Pred S15) 

(2) $15,000,000 shall be available only for medical applications 
of the free electron laser program for medical research and 
material; and 

(3) $17,000,000 is available for defense-wide mission support 

for the Strategic Defense Initiative. 
(c) DEFENSE-WIDE Mission Support.—Of the amount appropriated 
for Defense ncies for fiscal year 1987, $16,000,000 may be used 
for defense-wide mission support for the Strategic Defense Initiative. 


SEC. 222. PROHIBITION OF CERTAIN CONTRACTS WITH FOREIGN ENTITIES 10 USC 2431 
note. 


(a) SDI Contracts Wirn Foreicn Entit1es.—Funds none 
to or for the use of the Department of Defense may not be used for 
the purpose of entering into or carrying out any contract with a 
foreign government or a foreign firm if the contract provides for the 
conduct of research, Sees test, or evaluation in connection 
with the Strategic Defense Initiative p 

(b) TEMPORARY SUSPENSION OF PROHIBITION UPON CERTIFICATION 
OF THE SECRETARY OF DeEFENSE.—The prohibition in subsection (a) 
shall not apply to a contract in any fiscal year if the Secretary of 
Defense certifies to Congress in writing at any time during such 
fiscal year that the research, development, testing, or evaluation to 
be performed under such contract cannot be competently performed 
by a United States firm at a price equal to or less than the price at 
which the research, development, testing, or evaluation would be 
performed by a foreign firm. 

(c) Exceptions For Certain Contracts.—The prohibition in 
subsection (a) shall not apply to a contract awarded to a foreign 
government or foreign firm if— 

(1) the contract is to be performed within the United States; 
(2) the contract is exclusively for research, development, test, 
or evaluation in connection with antitactical ballistic missile 


systems; or 

(3) that foreign government or foreign firm agrees to share a 

substantial portion of the total contract cost. 
(d) Derintrions.—In this section: 

(1) The term “foreign firm” means a business entity owned or 
controlled by one or more foreign nationals or a business entity 
in which more than 50 percent of the stock is owned or con- 
trolled by one or more foreign nationals. 

(2) The term “United States firm” means a business entity 
other than a foreign firm. 
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(e) TRANsITION.—The prohibition in subsection (a) shall not apply 
° a contract entered into before the date of the enactment of 
ct. 


10 USC 2431 SEC. 223. LIMITATION ON TRANSFER OF SDI TECHNOLOGY TO SOVIET 
note. UNION 


Military technology develo with funds a or — 
wise made available for the tegic Defense Initiative ma 
transferred, or made available for transfer, to the Soviet saees i. 
the United States (or with the consent of the United ae unless— 
(1) the President determines, and certifies 
the transfer is in the national interest of the United 
is to be made for the purpose of maintaining peace; = 
= Congress approves that determination by a joint 
resolution. 


10 USC 2431 SEC. 224. SDI ARCHITECTURE TO REQUIRE HUMAN DECISION MAKING 
note. 


No agency of the Federal Government may plan for, fund, or 
otherwise support the development of comman — control systems 
for strategic defense in the boost or post-boost phase against ballistic 

e threats that would permit such strategic defenses to initiate 
the directing of damaging or lethal fire except by affirmative human 
decision at an appropriate level of authority. 


SEC. 225. DEVELOPMENT AND TESTING OF ANTI-BALLISTIC MISSILE SYS- 
TEMS OR COMPONENTS 


(a) Use or Funps.—(1) Funds appropriated to the De ent of 
Defense for fiscal year 1988, or otherwise made a le to the 


19s or for any ical year before fiacl yer 196, shal be subject to 
for 


fiscal before fiscal 1 shall be subject to 
limitations forced of in see 


oo) Ba oct funds described in paragraph (1) may not be obligated or 
expen 
(A) for any oapaatinnes or except for development and, missile 


Representatives pursuant to 
of tt of Defense Authorization Act, 1 
(Public Law 98-525; 10 U.S.C. 2431 note). 
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SEC. 226. PROHIBITION ON DEPLOYMENT OF ANTI-BALLISTIC MISSILE 10 USC 2431 
SYSTEM UNLESS AUTHORIZED BY LAW note. 


The Secretary of Defense may not deploy any anti-ballistic missile 
system unless such deployment is specill y authorized by law 
after the date of the enactment of this Act. 


SEC. 227. ESTABLISHMENT OF A FEDERALLY FUNDED RESEARCH AND 10 USC 2431 
DEVELOPMENT CENTER TO SUPPORT THE STRATEGIC 0te. 
DEFENSE INITIATIVE PROGRAM 


(a) Finpincs.—The Congress makes the following findings: 

(1) The Department of Defense requires technical support for 
issues of system integration related to the Strategic Defense 
Initiative _——- 

(2) The Strategic Defense Initiative Organization, after assess- 
ing alternative types of o izations for the provision of such 
technical support to the Strategic Defense Initiative program 
(including Government organizations, profit and nonprofit enti- 
ties (including existing federally funded research and develop- 
ment centers), a new division within an existing federally 
funded research and development center, a new federally 
funded research and development center, colleges and univer- 
sities, a nonprofit laboratories), determined that a 
new federally funded research and development center (herein- 


after in this section referred to as an “ ’) would be the 
type of organization most appropriate for the provision of such 
technical support to the Strategic Defense Initiative program. 

(3) In providing such technical support to the SDI program, 
the new should provide critical evaluation and rigorous 


and objective analysis of technologies, systems, and architec- 
tures that are candidates for use in the SDI program. 

(4) Competitive selection of a contractor to establish and 
operate such an FFRDC to support the Strategic Defense Initia- 
tive program is one way to e ce the prospects for independ- 
ent and objective evaluation of system integration issues within 
the Strategic Defense Initiative program. 

(b) AuTHoriry To ConTRACT FOR .—The Se of De- 
fense, using funds appropriated to the Department of Defense for 
the Strategic Defense Initiative p: » may enter into a contract 
to provide for the establishment and operation of a federally funded 
research and development center to provide ae eee and objec- 
tive technical support to the Strategic Defense Initiative program. 
Such a contract may not be awarded before October 1, 1989. 

(c) Contract AWARD REqQuiREMENTs.—({1) A contract under 
subsection (b) shall be awarded using competitive procedures which 
SD een ean ct pops tm 

‘or such con- 
tract from existing federally funded research and development cen- 
ters, from universities, m commercial entities, and from 
appropriate new organizations and shall make maximum efforts to 

in more than ee for such contract. 

(3) The Secretary submit the three best contract proposals 
(as determined by the Secretary), together with a copy of the 
proposed sponsoring agreement for the new FFRDC, for review by 
three persons designated by the Defense Science Board from a list of 
six or more persons submitted by the National Academy of Sciences. 
The persons performing the review— 
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(A) shall evaluate the extent to which each proposal and the 
proposed sponsoring agreement would foster competent and 
objective erate advice for the Strategic Defense Initiative 


and 
() shall report their evaluation of each such proposal and of 
the proposed sponsoring agreement to the 
(4) Before awarding a contract under subsection (b), and not 
— than March 30, 1989, the Secretary shall submit to 


ingress— 
(A) a copy of the proposed final contract; and 
(B) a copy of the a final sponsoring agreement relating 
to the operation of the n 

(5XA) The Secretary shall th then withhold the award of such con- 
tract and the approval of such sponsoring agreement for a period of 
at least 30 days of continuous session of Congress on the 
day after the date on which Congress receives the copies referred to 
in paragraph (4). 

(B) For purposes of subparagraph (A), the continuity of a session of 
Congress is broken only by an adjournment sine die at the end of the 
second regular session of that Congress. In computing the 30-day 
period for such purposes, days on which either House of Congress is 
not in session because of an adjournment of more than three days to 
a day certain shall be excluded. 

(d) RequiREMENTs APPLICABLE TO FFRDC.—The Secretary of 

ense shall— 
(1) require that the contract referred to in subsection (b) 
include a provision stating that no officer or employee of the 
Department of Defense have the authority to veto the 


employment of any iene to serve as an officer or 
employee of the new 
(2) require that at least 5 percent of the total amount of funds 
available for the new FFRDC shall be set aside for independent 
research to be ormed by the staff of the new FFRDC under 
the direction of the chief executive officer of the new FFRDC; 
(3) impose a limitation on the rereten payable to each 


senior executive of the new FFRDC for services performed for 
the new FFRDC so that such compensation shall be comparable 
to the amount of com ion payable to senior executives of 

research and development centers 


services; 

(4) require that the new FFRDC publicly disclose the salary of 
its chief executive officer; 
pa Pr nitints ent or former. sen from ae mee 

‘ense ve serving as mem- 
bers of the Board of Trustees of the FFRDC if such members 
constitute 10 or more percent of the Board of Trustees or from 
serving as officers of the new FFRDC; 

(6) require that the contract referred to in subsection (b) 
include a provision prohibiting members of such Board of Trust- 
ee ae. 
Board member may serve as the President of 
the Board is comprised of 10 or more members; 

(7) require that the contract referred to in subsection (b) 
include a provision prohibiting the new FFRDC from emp! 
any person who, See hee or member of the 
Forces, served in the Strategic mse Initiative Organization 
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— two years before the date on which such person is to be 
a by the new FFRDC; and 

(8) require that any contract referred to in subsection (b) 

require that the Board of Trustees of the new FFRDC be 

comprised of individuals who represent a reasonable cross-sec- 

tion of views on the engineering and scientific issues associated 
with the Strategic Defense Initiative 

(e) Funpinc.—The Secretary of Defense shall provide that all 

funds for the new FFRDC within the Department of Defense budget 

for any fiscal year shall be re, pecs A identified and set forth in the 

—? presentation materials submitted to Congress for that fiscal 


“oO ‘Sunset Provision.—No Federal funds may be provided to the 
new FFRDC after the end of the five-year period beginning on the 
date of the award of the first contract awarded to the FFRDC under 

section. 


Subpart 2—Report Requirements 


SEC. 231. ANNUAL REPORT ON SDI PROGRAMS 10 USC 2431 
note. 


(a) In GenERAL.—Not later than March 15, 1988, and March 15, 
1989, the Secretary of Defense shall transmit to Congress a report 
(in both an unclassified and a classified form) on the programs that 
constitute the Strategic Defense Initiative and on any other pro- 
gram relating to defense against ballistic missiles. Each such report 

ti) A detailed dene of each luded 
le iption of each p or project inclu 

in the Strategic Defense Initiative (SDD or which otherwise 

relates to defense against strategic ballistic missiles, including a 


technical evaluation of each such os or project and an 
rought 


assessment as to when each can be to the stage of full- 
scale es development (assuming funding as requested 


or 

(2) yA clear definition of the objectives of each phase of the 
Strategic Defense Initiative Organization plan approved by the 
Defense Acquisition Board. 

(8) An explanation of the relationship between each such 
objective and each program and project associated with the 
ae Defense Initiative or defense against strategic ballistic 


(4) The status of consultations with other member nations of 
the North Atlantic Treaty oe Japan, and other Treaty 
oe allies Seaton being conducted in the 

Strategic Defense Initiative p 

(5) A ee of the complianes. of the planned gaan 
ment and testing programs with e arms con agree- 
ments, including the Antiballistic Munile Treaty 

(6) A review of possible countermeasures of the Soviet Union 
to eS aie estimate of the time and cost 
required for the Soviet Union to develop each such counter- 
measure, and an evaluation of the adequacy of the SDI 
ptogreins dstrtied ix the Senet te” reseed :to sack 
countermeasures. 

(7) Details funding of and projects for the 
Strategic Defense nt tive, includi 

(A) the level of funding provided for the current fiscal 
year and for previous for each program and 
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project in the Strategic Defense Initiative budgetary 
presentation materials provided to Congress; 

(B) the amount requested to be appropriated for each 
such program and project for the next fiscal year; 

(C) the amount programmed to be requested for each such 
program and project for the following fiscal year; an 

(D) the amount required to reach the next significant 
milestone for each demonstration program and each major 
technology program. 

(8) Details on what Strategic Defense Initiative technologies 
can be developed or deployed within the next 5 to 10 years to 
defend against significant military threats and help accomplish 
critical military missions. The missions to be considered 
include— 

(A) defending or of the Armed Forces abroad and 
United States allies against tactical ballistic missiles, 
Ss new and highly accurate Soviet shorter range 

ballistic missiles armed with conventional, chemical, or 
nuclear warheads; 

(B) defending against an accidental launch of strategic 
ballistic missiles against the United States; 

(C) defending against a limited but militarily effective 
Soviet attack aimed at disrupting the National Command 
Authority or other valuable military assets 

(D) providing sufficient warning and tienking informa- 
tion to defend or effectively evade possible Soviet attacks 
against military satellites, including those in high orbits; 

(E) providing early warning and attack assessment 
information and the necessary survivable command, con- 
trol, and communications to facilitate the use of United 
States military forces in defense against possible Soviet 
conventional or strategic attacks; 

(F) protection of United States population from 
a Soviet nuclear attack; and 

(G) any other significant near-term military mission that 
the — of SDI technologies might help to 


accomp. 
(9) For each of the near-term military missions listed in 
paragraph (8), the report shall include— 
(A) a list of specific program elements of the Strategic 
a eee Initiative that are pertinent to these applications; 
the Secretary’s estimate of the initial operating 
dain dates for the architectures or systems to accom- 
plish such missions; 
(C) the Secretary’s estimate of the level of funding nec- 
EOF Se ne Ee eS ee 
tes; and 
(D) the Secretary's estimate of the survivability and cost 


REPEALS. of the Department 
Authorization Act, 1985 (10 U.S.C. 2431 note), and section 215 of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3843) are repealed. 
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SEC. 232. REPORT ON SDI DEVELOPMENT PLANS AND COSTS 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report on the total cost to develop, produce, 
deploy, operate, and maintain the ballistic missile defense system 
that would incorporate the technologies approved by the Secretary 
of Defense in authorizing proceeding into the demonstration/valida- 
tion phase of the acquisition process. Should this system not be 
sufficiently defined, the system described in the 1987 report entitled 
“Report of the Technical Panel on Missile Defense in the 1990s”, 
prepared by the George C. Marshall Institute, should be used as a 
basis for determining cost. 

(b) DEADLINE FOR REPORT; CLASSIFICATION.—The report under 
subsection (a) shall be submitted no later than six months after the 
a the enactment of this Act and shall be submitted in unclassi- 

‘orm. 


SEC. 233. REPORT ON HOW ABSENCE OF THE ABM TREATY WOULD 
AFFECT STRATEGIC OFFENSIVE AND DEFENSIVE PROGRAMS 


(a) Report on No ABM Treaty Limrrations.—The Secretary of 
Defense shall submit to Congress a report concerning what the 
effect would be on strategic offensive and defensive programs of the 
United States if there were no limitations on strategic defensive 
systems in force under the 1972 ABM Treaty. 

(b) Matrers To Be INcLupED.—The report shall include the Research and 
following: development. 

(1) An analysis of the ramifications of there being no limita- 
tion in force under the 1972 ABM Treaty on development under 
the Sretee Defense Initiative (SDI) program of strategic de- 
fenses, including comprehensive strategic defense systems and 
more limited defenses designed to protect vital military and 
command and control assets of the United States. 

(2) A comparison (based on the analysis made under para- 
graph (1)) of the research and development programs that could 
be pursued under the SDI program under the limitations a 
— under the restrictive interpretation of the 1972 AB 

, under the less restrictive interpretation of such treaty, 
and under a case in which there were no such limitations, 
including a comparative analysis of— 

(A) the overall cost of such research and development 


®) the schedule of such research and development pro- 


grams; and 
(C) the level of confidence attained in such research and 
development programs with respect to supporting a deci- 
sion to commence full-scale engineering development under 
@yA liz ta for the SDI prog am, eosuming that the 
i options for program, i re 
are no limitations in force under the 1972 ABM , that 
meet one or more of the following objectives: 
(A) Reduction of overall deveiopment cost. 
(B) Advancement of the schedule for making a decision to 
commence full-scale engineering development. 
(C) Increase in the level of confidence in the results of the 
research by the original scheduled date for the commence- 
ment of full-scale development. 
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Union of Soviet (4) An anal pe of how rapidly, in the absence of limitations 
eae under the 1972 ABM Treaty, the Soviet Union could deploy a 
nationwide anti-ballistic missile defense of mili non- 
military targets and the consequences of such a deployment. 
The analysis should include an assessment of the following: 

(A) The effect of such os on the confidence of the 
United States that, shoul that depends increas- 
ingly on defensive forces fail, the planned stra nuclear 
forces of the United States would be sufficient to hold assets 
that the leaders of the Soviet Union value at risk following 
ot ee ee as eee de ae 

(B) The changes that must be made to the stra 
offensive forces of the United States to hold assets that 
leaders of the Soviet Union value at risk in the presence of 
strategic defenses. The analysis should include both the cost 
of those changes and the time period scale over which they 
could be accomplished. 

(C) The consistency of the required changes to United 
States strategic offensive forces of the United States de- 
scribed under subparagraph (B) with the current United 
States negotiating position in the Strategic Arms Reduction 
(START) negotiations. 

(D) The degree to which crisis stability would be affected 
during the transition period age the oe Se tek of 
nationwide anti-ballistic both the 
United States and the Soviet eye and th the completion of 
the changes that the United States would to its 
strategic offensive forces in response to such defenses by 
the Soviet Union. 

(5) An analysis of the effect on deterrence of nuclear conflict if 
both the United States and Soviet Union deploy strategic de- 
fenses of comparable capability, considering less capable 
and highly capable strategic efenses, as well as appropriate 
transition issues (including the effect on deterrence of the 
potential vulnerability of strategic defenses). 

(c) DEADLINE FoR Report.—The report under subsection (a) shall 
be submitted not later than March 1, 1988. 

(d) Report CLAssiIFICATION.—The report under subsection (a) shall 
be submitted in both classified and unclassified versions. 

(e) 1972 ABM Treaty Derinep.—In this section, the term “1972 
ABM Treaty” means the Treaty Between the United States of 
America and the Union of Soviet Socialist Republics on the Limita- 
tion of Anti-Ballistic Missiles, signed at Moscow on May 26, 1972. 


SEC. 234. REPORT ON ALLOCATION OF FY88 FUNDING 
(a) In GenzraL.—The Secretary of Defense shall submit to the 


and the House of Representatives a report on the allocation of funds 
eg mar paar gre cael ep ibe alg yee 
report shall set out the amount of such funds allocated for each 
— ge dll pe Alo: deat amadinammnata 
appropriation account. 

(b) DEADLINE For Report.—The required by subsection 2 
Se ee ee ee days after the date of the 
enactment of a funds for the Strategic De- 
fense Initiative Miealsees 
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Part D—B-1B Bomser Procram 


SEC. 241. FISCAL YEAR 1988 FUNDING LIMITATION 


Of the funds a iated t to section 201 for fiscal year 
1988, not more $375, "672,000 shall be available for research, 
development, test, and evaluation for the B-1B bomber program. 


SEC. 242. DEFENSIVE AVIONICS TEST AND EVALUATION PROGRAM 


(a) REQUIREMENT FOR ProGRAM.—(1) During fiscal years 1988 and 
989, the Secretary of Defense shall develop and conduct a com- 
prehensive program for the a testing of the defensive 
avionics ae the B-1B aircraft. 
(2) Not after the date of the enactment of this 
re the Sorel i Senaach (esting doting flonal pemee 1508 and 
a P or su during years 
1989. Such plan shall include— 

(A) lanned test schedule for each of the various compo- 
nents of defensive avionics system, tested singly and in 
combination with other components of the defensive and offen- 
sive avionics systems; 

(B) the objectives of each of the planned tests and the criteria 
that will be ee ae whether ey test is success- 


( how those scheduled testa can be used to estimate the 
capability of the B-1B to penetrate Soviet air defenses, includ- 
ing both single and multiple threats. 

() It LIMITATION ON OBLIGATION OF FuNps.—If the rene sameaiaed 
under subsection (a2) is not submitted to the congressional 
committees by the deadline stated in that subsection for the oe 
sion of such re’ then none of the funds referred to in section 241 
may be expended for the B-1B bomber program until the report is 
received by those committees. 

(c) BnaONTHLY Grae pneu — Reaiening on February 1, 1988, 


and thereafter un hata nad 1989, the Sec- 
ora) of Oetees eal odie te dine defense commit- 


hose & Sih on water Mies Sestn atest oe cauied urine during the period since 
je report were carried out when and as p! and 
er each of those tests was successful, partially successful, or 
unsuccessful. Tech Sach report shll ‘eddvets the capebiiiig. of 
aaah mone 


of this section, the term - defense 
the i Armed Services and Appropriations of the 
Senate and House of Representatives. 


SEC. 243. ASSESSMENT OF CAPABILITIES OF B-1B TO PENETRATE ENEMY 
AIR DEFENSES 


of potenti 
pee ery: Agee ral pe p00 cr meyer 
conduct the assessment and shall provide the pane a resources 


as are n including technical assistance by private contrac- 
ford, $0 auuiet te panel ln conducting tie saivqunenh Lied iduals 
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appointed to the panel shall be independent of the Air Force and 
shall have no arrangements with the Air Force that would con- 
stitute a conflict of interest. 

(b) ConricuratTions To Be ConsIpERED.—The panel shall estimate 
the air cones prnieetion capabilities of the B-1B aircraft in all of 
pang yee es as the aircraft is estimated to be configured at 
each of the following times: 


(1) Initial operational capability. 

(2) The time the assessment is conducted. 

(3) The completion of the developmental test and evaluation/ 
— operational test and evaluation period during fiscal year 
1 


anten The er of the baseline modifications program 


(c) es To Be ConsmperRED.—The panel shall estimate the air 
defense penetration capabilities of the B- B-1B aircraft against the 
threats described— 
(1) in the 1981 joint Office of the Secretary of Defense/Air 
Force Bomber Alternatives Study; 
(2) in the 1986 Strategic Seuber Force Study; and 
(3) in the most current threat baseline established by the 
intelligence ee 
(d) Cooperation Wrrn Panet.—The Secretary of Defense shall 
ensure that individuals serving on the panel receive the full co- 
operation of all components of the Department of Defense in carry- 
ing out the functions of the panel under this section. 
(e) Reports.—The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives— 
bone gaps: aa ad ened 30,9 rel we png he boobed 
the panel in making the assessment described in subsection (a); 
- (2) periodic reports on the development and progress of the 
metE) the tidal repitt of the 1 ( ith such ts 
2 re panel (together with such commen 
. ng Secretary considers appropriate) not later than March 1, 
(f) Funpinc.—Of the amount appropriated for research, develop- 
ment, test, and evaluation for the Air Force for fiscal year 1988, up 
to $1,000,000 of the amount available for the B-1B aircraft program 
shall be available only for the conduct of the assessment under this 
section. 


SEC. 244. LIMITATIONS ON AIRCRAFT ENHANCEMENT AND MODERNIZA- 
TION 


(a) MopeRNizaTION RestricreD.—Funds described in section 241 

may not be used for modernization of the B-1B bomber aircraft. 
(b) Conprrions For ENHANCEMENTS.—The of Defense 

may not carry out an enhancement of the B-1B aircraft unless the 

Saison t is specifically authorized 7 oe 

ie cman for that purpose. eee submits a 

request for anager and funds, the Secretary shall 


pg bear omer f the requested eireraft enhancement; 

(2) full full justification for the enhancement; 

(3) the total program costs of the enhancement; and 

a the planned schedule for incorporating the enhancement 
into the aircraft. 
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SEC. 245. EVALUATION OF FLIGHT TEST PROGRAM 


In order to ensure the ad of the pro flight test pro- 
— for the B-1B aircraft, the Director of rational Test and 

aluation of the Department of Defense shall assume the respon- 
sibilities and exercise the authorities of the Director under section 
138 of title 10, United States Code, with respect to the use of funds 
provided for fiscal year 1988 for such flight test program insofar as 
the use of such ds involves operational test and evaluation 
functions (as defined in such section). 


Part E—MISCELLANEOUS 


SEC. 251. COOPERATIVE MEDICAL RESEARCH WITH THE VETERANS’ 
ADMINISTRATION 


Of the amount eppronsioes pereumet to section 201 for the 
Defense Agencies for fiscal year 1988, $20,000,000 shall be available 
only for a cooperative medical research program to be carried out by 
the Secretary of Defense and the Administrator of Veterans’ Affairs. 


SEC. 252. LINCOLN LABORATORY IMPROVEMENT PROJECT Massachusetts. 


(a) MODERNIZATION AND EXPANSION Progect.—The Secretary of Cre 
the Air Force is authorized to enter into a contract with the 
Massachusetts Institute of Technology for a modernization and 
expansion project at the Lincoln Laboratory complex at Hanscom 
Air Force Seas, Massachusetts. The project includes construction of, 
and additions and modifications to, research offices, laboratory 
spaces, and supporting facilities necessary to carry out the activities 
of the Lincoln ratory. 

(b) Prosect Cost AND Duration.—The amount obligated under 
the contract for the modernization and expansion project may not 
exceed $135,000,000. The project shall be completed in not more 
than 12 years. Costs incurred under the contract may include costs 
of financing charges (including financi —— on amounts pro- 
vided by the Massachusetts Institute of Technology for the project), 
but Saat not include a fee or profit for the Massachusetts Institute of 
Technology or for Lincoln ratory. 


(c) creme pee under a contract under subsection (a) for 


any fiscal year be made from appropriations for research and 
ment made to the Air Force or to any other Federal agency. 
—Title to the facilities, and to associated equipment, 

funded by such contract shall be conveyed to the United States upon 
completion of the project and acceptance of the facilities by the 


(e) Use or Faciuities.—The right of the Massachusetts Institute of 
Technology to use such facilities and equipment shall be as provided 
by contracts with the United States. 

(f) Bupcet Act.—The authority of the Secretary of the Air Force 
to enter into a contract under subsection (a) shall be effective only to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 

SEC. 253. EVALUATION OF NEW HIGH-SPEED PATROL BOAT 


The Secretary of the Navy is enco to (1) evaluate a new 80- 
foot reconnaissance assault and missile boat that has been designed 
to project power in coastal, harbor, river, and island waterways and 
on closed seas, and (2) consider procuring a prototype of such boat 
for extensive testing and evaluation. The Secretary shall submit to Reports. 
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the Committees on Armed Services of the Senate and House of 
Representatives any report on the evaluation of any such boat. 


SEC. 254. PEGASUS ENGINE 
Section 203(b) of the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3838) is repealed. 
SEC. 255. REPORT ON MILITARY USE OF NASA MANNED SPACE STATION 
(a) Report RequirEMENT.—The Secretary of Defense shall submit 
the Committees on Armed Services of the Senate and House of 


the activities planned by the De 
eachasask en: ox ia senpaiclion Slr tos 


iption of— 
(1) those planned activities, including research jects the 
nt intends to conduct from the station: 
tobe used the Department in- 


those planned activities to activities of 
ire and defensive weapons eters) 


(b) DEADLINE For REPORT.—' report required subsection (a) 
heehee dae a 


SEC. 256. ADVANCED LAUNCH SYSTEM 


ian expend ey ey NYY oe ee 
\e oar lis; conaplated cr indivoctty 


a a agp aw ig Poa te 
th the Advanced Launch System/Heavy Lift Launch Vehicle 
ee 

un me 

FE a fe 09 ~ sn Ha eee 0as ie Siete Oe 
and Space Administration enter into an 
interagency agreement (A) ‘on the tt coffee ive design 
ALS, and (B) on a joint management plan to 
implement the ALS program soot to make maximum use of the 
expertise and testing facilities of the National Aero- 
nates and Space Adi especially with respect to 


i) the Secretary of Defense develops a poe 


and responsible 
(A) to be filled by the Defense Agencies, the Department 
of the Air Force, ~ and other appropriate elements of the 


tof Defense; and 
(), to be filed by Eines aoccumetiee nak 


(3) all pants in enter into a formal 
Ey aeveneat oth (resp fo that which— 
(A) identifies the total costs of a 
comstqaheumiaataiianpens.. 
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(4) the of Defense, with the concurrence of the 
Administrator of the National Aeronautics and Space Adminis- 
tration, submits to the Committees on Armed Services and 
Appropriations of the Senate and House of Representatives a 
report on the ALS program that includes— 

(A) a copy of the agreement described in paragraph (1); 

(B) a detailed description of the management plan de- 
scribed in — (2); and 

(C) a aan the cost-sharing agreement described in 


(b) PaneisG Cost Goat.—Any request for proposals issued by the 
Department of Defense for the program— 
(1) shall include as a goal a cost per pound of payload placed 
in low earth orbit of $300 or less (in constant fiscal year 1987 
dollars); and 
(2) may not include a request for bids or proposals for an 
interim capability that would have a higher cost per pound of 
payload than specified under paragraph (1). 


SEC. 257. SPACE LAUNCH RECOVERY 


(a) TRANSFER OF Funps.—Of the funds appropriated pursuant to 
section 201 for research, development, test, and evaluation, a total of 
up to $50,000,000 may be transferred from the Army and the Navy 
to the Air Force for activities related to space launch recovery. 

(b) Notice to Concress.—No transfer . —_ may be 
under subsection (a) until the Secretary of Defense has notified 
Congress of the proposed transfer and a period of 30 days has 
elapsed after the date on which notice of the proposed transfer is 
received by Congress. 


SEC. 258. STUDIES OF NUCLEAR WARHEAD FOR ARMY TACTICAL MISSILE 
SYSTEM 


(a) Funds available to the Department of Defense or to the Depart- 
ment of Energy may be obligated or expended for studies and 
analyses of the mili utility and cost of a nuclear warhead option 
for the Army Tactical System (ATACMS). 

(b —. or expended = the oe < 

integrating nuclear war ‘or 
ile e System (ATACMS) unless— Fodvenl 
of Defense certifies to the Committees on German 
Armed Services of the Senate and the House of Representatives 
that the Army Tactical Missile System has achieved an initial 
operational capability with United States Army units perma- 
nently stationed in the Federal Republic of Germany; 
oo such development, sate Ladeties on or integration has 
been specifically authorized a ion enacted after the date 
of the enactment of this 
the Hasetecy of Dotsans has cbbiaiiblih th tha Uicesibitnce 
on Armed Services and Appropriations of the Senate and House 
of Representatives the comprehensive analysis required by sec- 
tion i001 of the options available to the United States to 
preserve an adequate theater nuclear capability in if a 
treaty with respect to intermediate-range nuclear forces is 
concluded between the United States and the Soviet Union. 
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SEC. 259. SELECTION OF HEAVY TRUCK SYSTEM CONFIGURED WITH 
PALLETIZED LOADING SYSTEM 


(a) Comprtittve EvaLuation.—The Secretary of Defense shall 
out a competitive evaluation for a heavy truck — config- 
ee eee be based 

iormance specifications for nondevelopmental systems. 
“o) Source Se.ection.—After the evaluation under subsection (a) 
is eect and not later than 24 hear ae the enactment of 
e | shall select a heavy system configured 
with a palletized system. The Under Secretary of Defense 


for Acquisition shall be the source selection authority with respect 
to the selection, and the selection shall be based on a hardware 
competition. The evaluation criteria for such source selection shall 
provide for equitable consideration of total life-cycle costs, including 
costs of facilitization. 


i 1 
under this section (if procured) shall ve cette and assem- 
bled in the United States. 


Part F—SemiconpDuctTor CooPERATIVE RESEARCH PROGRAM 


SEC. 271. FINDINGS, PURPOSES, AND DEFINITIONS 


(a) Finpincs.—The Congress finds that it is in the national eco- 
nomic and security interests of the United States for the Depart- 
ment of Defense to provide financial assistance to the industry 
consortium known as Sematech for research and development 
activities in the field of semiconductor manufacturing technology. 

(b) Purposes.—The of this part are— 

oe to encourage the semiconductor industry in the United 


(A) to conduct research on advanced semiconductor 
manuf and 


acturing techniques; 
(B) to develop techniques to use manufacturing expertise 
aa manufacture of a variety of semiconductor auieste 


Cin ealen to aeiaate Ore set out in paragraph (1), to 
financial su semi- 


: tech- 
semi- 


of Defense shall 
title 31, United 
incurred b 
t of semi- 
be made in 
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accordance with a memorandum of understanding entered into 
under subsection (b). 

(b) MEMORANDUM OF UNDERSTANDING.—The Secre of Defense 
shall enter into a memorandum of understanding with Sematech for 
the purposes of this part. The memorandum of understanding shall 
require the following: 

(1) That Sematech have— 

a nducto ir dustry dots open - segpicnrd es ra 
semicon r in are cipa’ members 
i) ei ting pen that is developed 

an ann opera’ t is develo in con- 
sultation with the Secretary of Defense and the Advisory 
Council on Federal Participation in Sematech. 

(2) That the total amount of funds made available to State and local 
Sematech by Federal, State, and local government agencies for governments. 
any fiscal year for the support of research and development 
activities of Sematech under this section may not exceed 50 

percent of the total cost of such activities. 

~“) That Sematech, in conducting research and development 
activities pursuant to the memorandum of understanding, co- 
operate with and draw on the expertise of the national 
tories of the De ent of Energy and of colleges and univer- 
sities in the United States in the field of semiconductor 
manufacturing technology. 

(4) That an independent, commercial auditor be retained (A) 
to determine the extent to which the funds made available to 
Sematech by the United States for the research and develop- 
ment activities of Sematech have been expended in a manner 
that is consistent with the purposes of this the charter of 
Sematech, and the annual operating plan of Sematech, and (B) 
to submit to the Secretary of Defense, Sematech, and the 
Comptroller General of the United States an annual report 
containing the findings and determinations of such auditor. 

Oe rene Seen ae permitted to use 
intellectual See secrets, and technical vical data owned 
and developed by Sematech in the same manner as a partici- 
pose in Sematech and to transfer such intellectual property, 

trade secrets, and technical data to Department of Defense 

contractors for use in connection with Department of Defense 
——— and (B) the Secretary not be itted to transfer 
pod 3 ae te to an — for use. 

“6 take all steps necessary to maximize the 
os caiahgar ten and timely transfer of technology developed and 
owned by Sematech to the participants in Sematech in accord- 
ete ea Toons : of —— aygen mee 4 mired 

or improving man 
craductivlty of United States semiconductor firms. 

(c) CONSTRUCTION OF MEMORANDUM OF UNDERSTANDING.—The 
memorandum of understanding entered into under subsection (b) 


i ing section 2306a of title 10, United 
States Code, section 719 of the mse Production Act of 1950 (50 
U.S.C. App. a and the Federal isition Regulations, and 
such provisions of law and regulation not apply with respect to 
the commana of understanding. 
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(d) Funpinc ror FY88.—Of the 
Defense for fiscal research, lopment, 
test, and evaluation, $100,000,000 may be obligated only to make 
grants under this section. 
SEC. 273. ADVISORY COUNCIL 


re ee ne ae” aeeeny Connell on 
Federal Participation in Sematech. 

Se ts et a a 

Defense on appropriate technology goals for re- 

and ae activities of Sematech and a plan to achieve 

—_ x high-yield semiconductor manufacturing technologies that 

"ho security and commercial needs of the United 


roa 

(2) The Council shall— 

aoe nee annual review “ae of Sematech vod 
purpose exten progress made 

— tech in carrying out plan referred to in paragraph (1); 


(B) on the basis of its determinations under 
Sematech for 


‘ollows: 
(1) The Under Secretary of Defense for Acquisition, who shall 
be Chairman of the Council. 
See ae Sara: SUeeED en an eminent of 


(3) Director of the National Science Foundation. 
ap mong gtd te es er tn nce sg 
(5) The Chairman of the Federal Laboratory Consortium for 


Transfer. 
(6) Seven members appointed by the President as follows: 
(A) Four members who are eminent individuals in the 
semiconductor industry and lustries. 
(B) Two members who are eminent individuals in the 
fields of defense. 
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was nee, Any mbes son inted to fill a vacancy for an unexpired 
term shall be appointed i ios vemaindanal such term. 
(f) Quornum.—Seven members of the Council shall constitute a 
quorum. 
(g) MeetTiIncs.—The Council shall meet at the call of the Chairman 
or a majority of its members. 
(h) ComPENnsaTION.—(1) Each member of the Council shall serve 
without compensation 
(2) While away from their homes or places of business in 
the performance of duties for the 
eee including per diem in lieu of 
subsistence, authorized for employees of agencies under 
sections 5762 and 5708 ‘of title 5, United Sta tes Code. 
(i) Feperat ADVISORY iamatens aceon enen 14 of the Federal 
—— Committee Act (5 U.S.C. App. 2) shall not apply to the 
un 


SEC. 274. RESPONSIBILITIES OF THE COMPTROLLER GENERAL 15 USC 4604. 


The Comptroller General of the United States shall— Reports. 
(1) review the annual reports of the auditor submitted to the 
Comptroller General in accordance with section ae and 
(2) transmit to the Committees on Armed Services of the 
Senate and the House of pitas coos his comments of the 
accuracy and a of the reports and any additional 
comments on the report that the Comptroller General considers 
appropriate. 


SEC. 275. EXPORT OF SEMICONDUCTOR MANUFACTURING 


Any export of materials, equipment, and technology developed by 
Senate in ya <> in oo financial assistance ration 
under section 27 ject to 


SEC. 276. sa OF INFORMATION 
(a) FrezpoM oF INFORMATION a 552 of title 5, United 


Satie 
poh rt 


ee sth seamen  coatl section THB). 
TITLE III—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 
(a) In Generat.—(1) Funds are hereby authorized to be appro- 
year 1988 for th the use of the Armed Forces and 
of the Department of Defense for 
for, for operation and maintenance 


For the Army, ny, $21,540,728, 000 ($21,367,928,000). 
For the Navy, $24,864,027,000 ($24,620,427,000). 
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For the Marine Corps, $1,887,466,000 ($1,875,066,000). 
For the Air Force, $20,730,084,000 ($20,452,384,000). 


Fer thy Seeshus Cones oaerees $70,254,000 ($68 

For the Air Force Reserve, $1,014 eae Gi 013, 858 000). 

For the Army National Guard, $1,883,609 000 ($1, 868, rt ,000). 

For the Air National Guard, $1,980,151 000 ($1,977,414,000). 
ecua.one the National Board for the Promotion of Rifle Practice, 

For Defense Claims, $193,574,000. 

For the Court of Military Appeals, $3,461,000. 

For Environmental Restoration, Defense, $392,800,000. 

(2) Funds are hereby authorized to be appropriated for fiscal year 
1989 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for oper eo oan on in amounts as follows: 


$4,099,000 the National Board for the Priston of Rifle Practice, 
For ae Claims, $193,574,000. 
For the Court of Military Appeals, $3,461,000. 
For Environmental Restoration, Defense, $392,800,000 
(b) eae AUTHORIZATION FOR CONTINGENCIES.—There are au- 
thorized to or each of fiscal years 1988 and 1989, in 
oddition to the ckeauisla anlisacioed ta be aperentiahed th aibetctiod 
(a), such sums as may be necessary— 
(1) for increases in fuel costs; and 
increases as the result of inflation in the 
subsection (a). 


SEC. 302. WORKING CAPITAL FUNDS 


(a) Fiscat Year 1988.—Funds are hereby authorized to be appro- 
Ether ‘activities and agencies of the Departinent of Defense for 
other activities and agencies r t of Defense for 
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For the Air Force Stock Fund, $259,707,000. 
For the Defense Stock Fund, $159,750,000. 


SEC. 303. LIMITATION ON THE USE OF OPERATION AND MAINTENANCE 
FUNDS TO PURCHASE INVESTMENT ITEMS 


(a) In GeNERAL.—Purchases of an item during fiscal year 1988, 
1989, or 1990 with a unit cost equal to or in excess of the investment 
item unit cost (as defined in subsection (b)) for such fiscal year may 
not be charged to appropriations made to the Department of Defense 
for operation and maintenance if purchases of such item during the 
pene fiscal a were c le to appropriations made to the 

ent of Defense for procurement. 
) INVESTMENT Irem Unrr Cost. —For purposes of subsection (a), 
the term “investment item unit cost” means— 
(1) with respect to fiscal year 1988 or 1989, $15,000; and 
(2) with respect to fiscal year 1990, $5,000. 


Part B—PROGRAM CHANGES, REQUIREMENTS, AND LIMITATIONS 


SEC. 311. AVAILABILITY OF UNITED STATES PRODUCTS AT DEFENSE 
PACKAGE STORES OVERSEAS 


(a) TREATMENT OF WiNnEs.—(1) Chapter 147 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2489. Overseas package stores: treatment of United States wines 10 USC 2489. 


“The Secretary of Defense shall ensure that each 
nonappropriated-fund activity engaged principally in selling alco- 
holic beverage products i in a packaged form (commonly referred to 
asa ne store’) that is located at a military installation outside 
the United States shall give appropriate treatment with respect to 
wines produced in the United States to ensure that such wines are 
given, in general, an equitable distribution, selection, and price 
when compared with wines produced by the host nation.”. 

(2) The table of sections at the beginning of such ‘chapter is 
amended by adding at the end the following new item: 

“2489. Overseas package stores: treatment of United States wines.”. 

(b) Recutations Deapiine.—The Secretary of Defense shall pre- 10 USC 2489 

scribe regulations to implement section 2489 of title 10, United note. 


States Code, as added by subsection (a), not later than 90 days after 
the date of the enactment of this Act. 


SEC. 312. NONAPPROPRIATED-FUND BEER AND WINE PURCHASES 


(a) PurcHases From Sources Wiruin Srate.—Section 2488(a\(2) of 
title 10, United States Code, is amended by striking out “purchased 
resale on a military installation located in the contiguous 

tates”. 
ak ence tes te seated eats by jeneition 
shall apply wi to purc rages and wine 
e end of the 60-day period beginning on the date of the 
comedies of this Act. 


SEC. 313. PRICING AT COMMISSARY STORES 


(a) In GENERAL.—(1) Section 2486 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 
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Regulations. tblahing uniform pricing polices for merchandise authorized for 


oe the ection. The polfctes in th authorized for 
ie ao. the regulations 
ae hee cckaliiabenens of © coles grite of tats tere of 
en a enee ee Sere eee 
of the item (consistent with this section and sections 2484 and 
2685 of this title); and 


coat rome tie lowest practical price of merchandise sold at 
pa(2 Th heading for section 2486 of such title is amended to read as 


“4218. Commlnary sors merchandise that may be sold; uni- 
orm surcharges and pricing”. 
intieuiaaatine to section 2486 in the table of sections at the 
beginning of chapter SY loath Uke io-anbemdal to vead as tllome: 
ee ee ee 


(b) Recutarsoees DEaDLINE.—The , eS Defense shall pre- 
scribe the gps er feqarnne: Ap eges d) of title 10, United 
States Code, as added by subsection (a), not later than 90 days after 
the date of the enactment of this Act. 


(c) ConroRMING AMENDMENTS.—(1) Sections 4621 and 9621 of such 
title are each amended— 


by reengnating uectione (3) (DD and 
e , (h), i 
as subsections (b), (c), (d), (e), (, @, and (h), respectivel 
SEC. 314. LIMITATION ON ARMY DEPOT MAINTENANCE demand 
(a) Funpinc Requmrep ror Army Depot MAINTENANCE.—Of the 
funds a gem he? Se eee ee nt 
of the Gb perent shall be available for pe 
ee shall be availab der potheagain of depst 
———e iormed by military and civilian personnel 
ofthe Department o 


DEVIATION AND Report.—(1) If the Secretary of a 

that the requirement of subsection (a) cannot be met, the 

may authorize a deviation from such requirement. If such 
deviation is authorized, the shall promptly submit to the 


a Senate and the House of 
GD fully detrbee and justifies the deviation from such 


angie tats the level of spending that wil be achieved in lieu of 
Sicstincnien (a); and — — 
wii 


fo ical year 1968 
itted as soon as — after the 


SEC. 315. CIVILIAN PERSONNEL MANAGEMENT 
(a) Prowmprrion ON MANAGEMENT BY 
year 1988, the civilian 





PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1075 


on the number of such personnel who may be employed on the last 
LS amedivon Covasan 
(b) WAIVER OF PERSONNEL CemtinGs.—Section 115(bX(2) of 
title 10, United States Code, shall not apply with — to fiscal 
year 1988 or with respect to the appropriation of funds for that year. 
(c) Reports.—The Secretary of nse shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives quarterly reports on the obligation of funds appro- 
priated for civilian personnel of the Department of Defense for 
year 1988. Each report shall include— 
(1) for each appropriation account, the amounts authorized 
and appropriated for such personnel for fiscal year 1988; and 
(2) for each appropriation account and for the entire 
ent— 

(A) the actual number of such personnel employed, and 
the amount of funds obligated for such personnel, as of the 
end of each fiscal year quarter described in the report; and 

(B) the projected number of such personnel to be em- 
ae and the amount of funds that will be obligated for 
such personnel, as of the end of fiscal year 1988. 


SEC. 316. REPORT ON OPERATING AND SUPPORT COSTS OF MAJOR 
WEAPONS SYSTEMS 
(a) Report REQUIREMENT.—The Secre of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report on the operating and support costs of 
jor weapons ag of the Department of Defense. 
) Matters To BE 


INCLUDED IN Report.—The Secretary shall 
include in the report required by subsection (a) the following: 

(1) An explanation of the reasons why there is a positive 
correlation between the increase in dollar value of major weap- 
ons systems of the Department of Defense and the increase in 
operating and sup costs of the Department, including— 

(A) how or w er the p and budget process 
has contributed to the relationship; an 
(B) how the relationship applies at more detailed levels. 

(2) An examination of the link between operating and support 
costs and readiness of the De nt of Defense. 

(3) An examination of the feasibility of providing Congress an 
annual report on the operating and support costs of each major 


weapon system. 

(4) Identification of the specific budget accounts and appro- 
priations which cover the operation and support costs for the 

jor weapons systems. 

(5) An examination of the feasibility of treating the operation 
and support costs of each major weapon system as overhead of 
the weapon system, to be automatically included in the budget 
and appropriation for such weapon a 

(c) DEaDLINE.—The —_ required subsection (a) shall be 
submitted no later than February 1, 1988. 


SEC. 317. REPORT ON EFFORTS TO MEASURE READINESS 
(a) Report REQUIREMENT.—The of Defense shall submit 
to the Committees on Armed Services of Senate and the House 


of Representatives a report on the status of Department of Defense 
efforts to— 
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a identify and measure readiness of the Department of 
e 


and 
(2) relate such identification and measurement to the budget 


process. 
(b) Deapuine.—The report required by subsection (a) shall be 
submitted no later than ~ tiation 1, 1988. 


SEC. 318. AUTHORITY TO PROVIDE FREE SHUTTLE SERVICE FOR MEM- 
BERS AND FAMILIES IN ISOLATED AREAS 


(a) AuTHORITY FOR TRANSPORTATION.—Subsection (a) of section 

2632 of title 10, United States Code, is amended to read as follows: 

“(aX1) Whenever the Secretary of the military department con- 

cerned determines that it is er omy for the effective conduct of 

the affairs of his department, the Secretary may provide the 
oe described in ph (2). 

cod gran: gn arene that may provided under this subsection is 

d adequate transportation by motor vehicle or water 

carrier as faivve: 


“(A) Transportation among places on a military installation 
I any subinstallation of a military installation). 
Sinvuseah on & wiliier) tuathlicdiin for. gocooen vovored Uy 
employment on a or persons cove 
this subsection. 


“(©C) Transportation to and from a milit installation for 


1 2 2 
re comeryearabage wie? stew ‘sasha: yma 

— ee commercial ipal 
D) Toeseathdition to and from their places of employment 
for persons attached to, or employed in, a private plant that is 


manufacturing material for that a but only during 
OE IORI by Congress or the 


AIVER OF FARE REQUIREMENT. (b) of such section 


ilitary tt concerned, and other persons attached to to that 
*S%) Warvan or Fann Regunumaner.— employed at that installation.”. 


(1) ) by striking out “(2A)” and inserting in lieu thereof “(2)”; 


(2) t h (B) of 2) and 
Sisto 


“(3) In ce ng “Seem et emi a at 
any military i ee may not require a 
fare for the transportation of of the armed forces if the 

omettien deeriak te ook > tastiectin atte ty. In 
described in subsection (aX2XC) to yt any 


Secretary (under regulations 
anita 


by redesignating subparagraph (C) at the end of such 
pliediatis mapa to. 
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(c) TECHNICAL AND CONFORMING AMENDMENTS.—Subsection (b) of 
such section is further amended— 

(1) in paragraph (1), by striking out “Transportation may not 
be provided under subsection (aX2)” and inserting in lieu 
thereof “Transportation described in subparagraphs (B), (C), and 
(D) of subsection (a2) may not be provided’; 

(2) in paragraph (2) (as designated by subsection (b\(1)), by 
striking out “transportation at any military installation under 
subsection (a\1)” and inserting in lieu thereof “transportation 
oo in subsection (aX2A) at any military installation”; 
an 

(3) in paragraph (4) (as d ted by subsection (bX(3)), by 
striking out “subsection (aX1)” and inserting in lieu thereof 
“subsection (a)’”. 

(d) DEADLINE FoR REGULATIONS.—Regulations to implement the 
amendments to section 2632 of title 10, United States Code, made by 
this section shall be prescribed not later than 90 days after the date 
of the enactment of this Act. 


SEC. 319. OPERATION OF UNITED STATES ARMY SCHOOL OF THE 
AMERICAS 


(a) In GENERAL.—(1) Chapter 407 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 4415. United States Army School of the Americas 10 USC 4415. 


“(a) The Secretary of the Army may operate the military edu- 
cation and training facility known as the United States Army 
School of the Americas. 

“(b) The School for the Americas shall be operated for the purpose 
of providing military education and training to military personnel of 
Central and South American countries and Caribbean countries. 

“(c) The fixed costs of operating and maintaining the School for 
the Americas may be paid from funds available for operation and 
maintenance of the Army. 

“(d) Tuition fees charged for personnel receiving military edu- 
cation and training from the school may not include the fixed costs 
of operating and maintaining the school.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“4415. United States Army School of the Americas.”. 


(b) Errective Date.—Section 4415 of title 10, United States Code, 10 USC 4415 
as added by subsection (a), shall take effect as of October 1, 1987. note. 


SEC. 320. AUTHORITY TO REPAIR AND MAINTAIN CERTAIN MEMORIALS Philippines. 
AND HISTORIC SITES ON THE ISLAND OF CORREGIDOR 


(a) AuTHortry.—The Secretary of Defense may repair and main- 
tain memorial monuments and historic sites on the Island of 
Corregidor in the Republic of the Philippines which relate to 
involvement of the Armed Forces of the United States in the 
Philippines. 

(b) FY88 AutHorizatTion.—For the penpone described in subsec- 
tion (a), the Secretary may use not more $100,000 of the funds 
appropriated under section 301 for operation and maintenance of 
the Navy. 
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SEC. 321. COMPTROLLER GENERAL STUDY OF CENSORSHIP OF STARS 
AND STRIPES NEWSPAPER 


(a) Srupy.—The Comptroller General of the United States shall 
conduct a study of allegations of censorship by ea, commanders 
of the Department of Defense newspaper, Agee Stripes. 

(b) Report.—The Com ler General shall transmit to Congress 
ee euch study not later than 90 days after the 

of the enactment ay ta te og ats amar ad 
Tealinas of the Compteciler Gonerni regarding the validity of the 
allegations and any recommendation concerning those allegations 
which the Comptroller General considers to be appropriate. 


SEC. 322. LIMITATION ON OPERATION OF EXISTING POSEIDON-CLASS 
SUBMARINE USS ANDREW JACKSON 


Effective as of March 1, 1988, no funds appropriated to the 
Department of Defense for fiscal year 1988 or a prior year may be 
obligated or expended to overhaul, operate, maintain, or euler the 
USS Andrew Jackson (SSBN 619). 


Part C—HuMANITARIAN AND OTHER ASSISTANCE 


SEC. 331. EXTENSION OF AUTHORIZATION FOR HUMANITARIAN 
ASSISTANCE 


= AUTHORIZATION OF Funps.—There is authorized to be appro- 
ted to § Sor tice gucpeun-el upelinen: sommiicctetinetor teonest- 

of transportation for humani- 

because of the 


(b) AuTHorrry To TRANSFER Funps.—The Secretary 
authorized to ts Sandie ta te Setattary of Beala 00 mote than 
$3,000, 000 of the funds ap; pursuant to the authorization 
in this section to provide. or (1) paying for administrative costs of 
the described in subsection (a), and (2) the 
or other i transportation assets for the dis- 

tribution of relief suppli Hin is Soeeey of Gattinatine 
at betes ol UNDER a te THE Sieh coos - 
‘ATE.—Transporta provided wi appropria ursuan’ 
to the authorization in this section shall be under the direction of 


Secretary 

(d) Means or TRaNnsPorTaTION To Be Usep.—Transportation for 
humanitarian relief provided with ae ropriated pursuant to 
the authorization in this section shall be most economical 
commercial or military means available, unless the of 
State detorwpines that i ie in the netitaiel intetest ef the United 
States to use means other than the most economical available. Such 
means may include the use of aircraft and personnel of the reserve 
components of the Armed Forces. 

(e) AvaILaBiLiTy or Funps.—Amounts appropriated pursuant to 
the authorization in subsection — shall a oe available until 


expended, to the extent provided 
(f) Reports.—The Secretary ‘of Defense atl aul submit to the 


Committees on Armed Services and Foreign Relations of the Senate 
and the Committees on Armed Services and Foreign Affairs of the 
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House of Representatives two reports, one of which shall be 
submitted not later than 60 days after the date of the enactment of 
this Act and the other not later than June 1, 1988. Each such report 
shall contain (as of the date on which the report is submitted) the 
following information: 

(1) The total amount of funds obligated for humanitarian 
relief under this section and section 331 of the National Defense 
——— Act for Fiscal Year 1987 (Public Law 99-661; 100 

tat. 3856). 

(2) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under this section and 
section 331 of such Act. 

(3) A repo 98 of any transfer (including to whom the 
transfer is le) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 


SEC. 332. EXTENSION AND CODIFICATION OF AUTHORITY OF SECRETARY 
OF DEFENSE TO TRANSPORT HUMANITARIAN RELIEF SUP- 
PLIES TO FOREIGN COUNTRIES 


(a) In GenerRaAL.—Chapter 20 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 402. Transportation of humanitarian relief supplies to foreign 
countries 

“(a) Notwithstanding any other provision of law, and subject to 

subsection (b), the Secretary of Defense may transport to any coun- 

try, without charge, supplies which have been furnished by a non- 


governmental source and which are intended for humanitarian 
assistance. Such supplies may be transported only on a space avail- 


able , 
“(bX1) The Secretary may not transport supplies under subsection 
(a) unless the Secretary determines that— 
“(A) the transportation of such supplies is consistent with the 
forei — of the United States; 


“(B) the supplies to be rted are suitable for humani- 
tarian purposes and are in usable condition; 
“(C) there is a legitimate humanitarian need for such supplies 
by the people for whom they are intended; 

“(D) the supplies will in fact be used for humanitarian pur- 


poses; and 
“(E) adequate arrangements have been made for the distribu- 
tion of such supplies in the destination country. 

‘(2) The President shall establish procedures for making the 
determinations required under paragraph (1). Such procedures shall 
include i ion of supplies before acceptance for transport. 

(8) It be the responsibility of the donor to ensure that 
supplies to be transported under this section are suitable for 

rt. 


“(cX1) Supplies rted under this section may be distributed 
by an agency of the United States Government, a foreign govern- 
ment, an international organization, or a private nonprofit relief 
o ization. 

‘(2) Supplies transported under this section may not be distrib- 
uted, directly or indirectly, to any individual, group, or organization 
engaged in a military or paramilitary activity. 


President of U.S. 
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Reports. 


10 USC 402 note. 


“(d) At the end of each six-month period, the Secretary of State 
shall submit to the Committees on Armed Services and Foreign 
Relations of the Senate and the Committees on Armed Services and 
Foreign Affairs of the House of Representatives a report identifying 
the origin, contents, destination, and disposition of all supplies 
transported under this section during such six-month period.”. 

(b) a AMENDMENTS.—(1) Section 401 of such title is 
amended— 

(A) by striking out the section heading and inserting in lieu 
thereof t the following: 


“§ 401. Humanitarian and civic assistance provided in conjunction 
with military operations”; 
(B) in subsection (a)— 
(i) by inserting “(1)” after “(a)”; and 
by redesignating clauses (1) and (2) as clauses (A) and 


(B); an 
(C) by redesignating subsections (b) and (c) as paragraphs (2) 
and (3), ee 
(2) Section 402 of such title (as in effect on the day before the date 
of the enactment of this section) is amended— 
(A) by striking out the section heading; an 
PR by designating the text following Boe heading as subsec- 


on (b). 
(3) Section 403 of such title is amended— 
by striking out the section heading; 
®) by redesignating subsection (a) as subsection (cX(1); and 
(C) by red ting subsection (b) as paragraph (2). 
(4) Sections 404 , and 406 of such title are amended— 
(A) by striking out the section headings; and 
(B) by designating the text following such headings as subsec- 
tions (d), (e), and (f), respectively. 

(5) Section 401 of such title (as amended by this subsection) is 
further amended by out “chapter” each place it appears 
and inserting in lieu thereof “section 

(6) The chapter h and table table of sections at the beginning of 
such chapter are amended to read as follows: 


“CHAPTER 20—HUMANITARIAN AND OTHER 
ASSISTANCE 
“Sec. 


Oe a, OO Se rey Me mney 


“402. il clctetnch talesecih inil icant i ala i aan 
(c) CLznicaL AMENDMENTS.—The tables of chapters at the begin- 
ning of subtitle A of title 10, United States Code, and at the 
of part I of such subtitle are each amended ee 
the item relating to chapter 20 and inserting in lieu th 
following: 
“20. Humanitarian and Other Assistance .....................cccscsssscssssssessssssessesesssecseseeses 401”. 


(d) First Report Diniiniee — Tie first veoh ini section 402(d) 
of title 10, United States Code, as added by subsection (a), shall be 
submitted not more than six months after the date on which the 
most recent report was submitted under section 154(e) of the 
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Poa yo Ma Defense Authorization Act, 1985 (Public Law 98-525; 


TITLE IV—PERSONNEL AUTHORIZATIONS FOR FISCAL 
YEARS 1988 AND 1989 


Part A—ActIvE Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES 


(a) Fiscan YEAR 1988.—The Armed Forces are authorized 
— for active duty personnel as of September 30, 1988, as 
ollows: 

(1) The Army, 780,900. 

(2) The Navy, 593,200. 

(3) The Marine Corps, 199,600. 
(4) The Air Force, 598,700. 

(b) Fisca Year 1989.—The Armed Forces are authorized 
strengths for active duty personnel as of September 30, 1989, in the 
same numbers as s in subsection (a). 


SEC. 402. STRENGTH OF ACTIVE-DUTY OFFICER CORPS 10 USC 521 note. 


(a) AutHority To INCREASE FoR FiscaL YEAR 1988.—Subject to 
subsection (b), the Secretary of Defense may increase b ne more 
than 1 percentage point (to not more than 98 percent) rcent- 

age limitation in section 403(a) of the National ense 
Atdhotteation ct for Fiscal Year 1987 (Public foes 99-661; 100 Stat. 
3859) applicable to the total number of commissioned officers of the 
Army, Navy, Air Force, and Marine Corps that may be serving on 
active duty as of September 30, 1988. 

(b) CERTIFICATION AND Report.—The Secretary may exercise the 
authority under subsection (a) only if— 

(1) the Secretary makes a determination that such increase is 
necessary in order to avoid severe personnel era prob- 
lems in the Army, Navy, Air Force, and Marine Corps during 
fiscal year 1988 and certifies such determination to the Commit- 
tees on Armed Services of the Senate and the House of Rep- 
resentatives; and 

(2) the Secretary submits to those Committees with such 
certification a report providing legislative recommendations for 
temporary changes in cha vo 36 of title 10, United States Code, 

and other provisions of enacted by ‘the Defense Officer 
Personnel Management Act | (Public cae 96-513) that the Sec- 
retary considers necessary in order to implement the required 
officer reductions under such section 403 with the least possible 
adverse effect on the Armed Forces. 

(c) wr or ann oe or Repuctions.—(1) If the Secretary exercises 
the authority under subsection (a)— 

ae oo ws ony = total number of commissioned officers 

as prescribed in the table in section 
ata of the National satin Authouuation Act for Fiscal Year 
1987 total n r of commissioned officers serving on 
active duty in the iene, Navy, Air Force, and Marine Corps as 
of Se 30, 1989, may not exceed the number equal to 96 
the total n r of such officers serving on active 

uy as sof September ‘30, 1986; and 
) the total number of commissioned officers serving on 
active duty in the Army, Navy, Air Force, and Marine Corps as 
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10 USC 261 note. 


of September 30, 1990, may not exceed the number equal to 94 
percent of the total number of such officers serving on active 
duty as of September 30, 1986. 

(2) In a the authorized strength of commissioned officers 
under paragraph (1), officers in the categories described in section 
403(b) of the National Defense Authorization Act for Fiscal Year 
1987 shall be excluded. 


SEC. 403. REDUCTION IN AUTHORIZATION BASED ON SAVINGS 


Amounts authorized to be appropriated for fiscal year 1988 for 
military personnel of the Department of Defense are reduced, 
reason of savings attributable to reductions during fiscal year 19 
in the number of commissioned officers on active duty required by 
section 403(a) of National Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), as follows: 

(1) For Military Personnel, Army”, $49, - on 

(2) For “Military Personnel, Na * $46,46 

(3) For “Military Personnel, Air orce”, $50,057, 000. 
(4) For “Military Personnel, Marine Corps”, $9,080,000. 


Part B—REserveE Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE 


(a) Fiscat Year 1988.—The Armed Forces are authorized 

—_ for Selected Reserve personnel of the reserve components 
ptember 30, 1988, as follows: 
feb The Army National Guard of the United States, 457,270. 
(2) The Army Reserve, 324, 
(3) The Naval Reserve, 152,600. 
(4) The Marine Corps Reserve, 43,600. 
(5) The Air National Guard of the United States, 115,900. 
(6) The Air Force Reserve, 82,400. 
baa The Coast Guard Reserve, 14,000. 

(b) Fisca, Year 1989.—The Armed Forces are authorized 
~_ for Selected Reserve personnel of the reserve components 

September 30, 1989, in the same numbers as specified in 
cabetetian (a). 

(c) Watver AutHority.—The Secretary of Defense may vary an 
end strength — by subsection (a) or subsection (b) by not 
— than 4 perce: 

; Apioneanierte. The end strengths prescribed by subsections (a) 
oad ‘o) for the Selected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units organized to serve as 
units of the Selected Reserve of such component which are on 
=" duty (other than for training) at the end of the fiscal year; 


~~) the total number of individual members not in units 

organized to serve as units of the Selected Reserve of such 

re omer _ are on active duty (other than for training or 

for unsatisfi chal the foams sear in training) without their con- 
sent at the end 

ae wth oA units or such individual pene are released a 

uring any fiscal year, the end strength prescribed for 

acl year for the Selected Reserve of such reserve component 

shall be proportionately increased by the total authorized strength 

of such units and by the total number of such individual members. 
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES 


Within the stre prescribed in section 411, the reserve Pa 
nents of the Armed Forces are authorized, as of September 30, 1988, 
and as of <a re 30, 1989, the following number of Reserves to be 
serving on full-time active duty or, in the case of members of the 
National Guard, full-time National Guard duty for the purpose of 
organizing, administering, recruiting, instructing, or training the 
reserve components: 

(1) The Army National Guard of the United States, 25,725. 

(2) The Army Reserve, 13,329 

(3) The Naval Reserve, 21,991. 

(4) The Marine Corps Reserve, 1,945. 

(5) The Air National Guard of the United States, 7,836. 

(6) The Air Force Reserve, 669. 


SEC. 413. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES AU- 
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 


(a) SENIOR ENLISTED MEMBERS.—(1) The table in section 517(b) of 
title 10, United States Code, is amended to read as follows: 


“Grae Nery fit, Marie 
175 125 13 
390 425 74”. 


(2) Effective on October 1, 1988, that table is amended to read as 
follows: 


Air Marine 

Navy Force Corps 
150 13 

400 425 74”. 


(b) Orricers.—(1) The table in section 524(a) of such title is 
amended to read as follows: 


“Grade i a 


Major or Lieutenant Commander 850 575 105 
Lieutenant Colonel or Commander 520 322 70 
Colonel or Navy Captain 185 184 25”. 


(2) Effective on October 1, 1988, that table is amended to read as 10 USC 524 note. 
follows: 


91-194 O - 90 - 4: QL.3 Part 2 





101 STAT. 1084 PUBLIC LAW 100-180—DEC. 4, 1987 


Navy Air 


875 515 
520 822 
185 190 25”. 


Marine 
Corps 
110 
15 


Part C—Muurary TRAINING StuDENT LOADS 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS 


(a) In GeNERAL.—The components of the Armed Forces are au- 
thorized ee oeeary training student loads as follows: 
(1) The 4 
(A) 82,503, for fiscal year 1988. 
(B) 81,320, for fiscal year 1989. 
(2) The Navy: 
(A) 68, 993, for fiscal year 1988. 
(B) 70,044, for fiscal year 1989. 
(3) The Marine 
(A) 20,341, for year 1988. 
(B) 19,873, for fiscal year 1989. 
(4) The Air Force: 
(A) 38,574, for fiscal year 1988. 
(B) 39,972, for fiscal 1989. 
(5) The National of the United States: 
(A) 18,501, for fiscal year 1988. 
a 19, 107, for fiscal year 1989. 
Reserve: 
(A) 15,075, for fiscal year 1988. 
(B) 15, 950, for fiscal year 1989. 
(7) The Naval Reserve: 
(A) 2,841, for fiscal year 1988. 
(B) 2,841, for fiscal year 1989. 
Marine Reserve: 


(A) 3,970, eee Tae 
(B) 3,977, for fiscal year 1989. 
(9) The Air National Guard of the United States: 
(A) 2,508, for fiscal year 1988. 
(B) 2,366, for fiscal year 1989. 
(10) The Air Force Reserve: 
(A) 1,968, for fiscal year 1988. 
(B) 1,965, for fiscal year 1989. 

(b) ApsusTMENTS.—The average military student loads authorized 
in subsection (a) shall be a consistent with the end 
authorized in parts A and B. The Secretary of Defense shall pre- 
scribe the manner in which such adjustment shall be apportioned. 


Part D—APPROPRIATION LIMITATION 
SEC. 431. LIMITATION ON APPROPRIATIONS FOR MILITARY PERSONNEL 


FOR FISCAL YEAR 1988 


The total amount appropriated for mili personnel of the 
De ent of Defense for fiscal year 1 may not exceed 
$77,491,000,000 ($77,109,000,000). 


(6) The 


(8) The 
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TITLE V—MILITARY PERSONNEL 


SEC. 501. EXTENSION OF AUTHORITY TO MAKE TEMPORARY PRO- 
MOTIONS OF CERTAIN NAVY LIEUTENANTS 


(a) Two-Year ExTension.—Section 5721(f) of title 10, United 
States Code, is amended by striking out “ ptember 30, 1987” and 
inserting in lieu thereof “September 30, 1989”’. 

(b) Savincs Provision.—(1) The Secretary of the Navy shall pro- 10 USC 5721 
vide, in the case of an officer appointed to the grade of lieutenant note. 
commander on or after the date of the enactment of this Act under 
an appointment described in paragraph (2), that the date of rank of 
such officer under that appointment shall be the date of rank that 
would have applied to the appointment had the authority referred 
5 te eT eet 

( appointment refe: to in ph (1) is an appointment 
under section 5721 of title 10, United States Code, that (as deter- 
mined by the Secretary of the Navy) would have been made during 
the period beginning on October 1, 1987, and ending on the date of 
the enactment of this Act had the authority to make appointments 
under that section not lapsed during such period. 


SEC. 502. EXTENSION OF CERTAIN RESERVE OFFICER MANAGEMENT 
PROGRAMS 


(a) GRADE DETERMINATION AUTHORITY FOR RESERVE MEDICAL OrFi- 
cEeRS.—Sections 3359(b) and 8359(b) of title’ 10, United States Code, 
are amended by striking out “ ptember 30, 1987” and inserting in 
lieu thereof “September 30, 1989”. 

(b) Promotion AUTHORITY FOR CERTAIN RESERVE OrFicers SERV- 
ING ON Active Duty.—(1) Sections 3380(d) and 8380(d) of such title 
are amended by striking out “ ptember 30, 1987” and inserting in 
lieu thereof “September 30, 1989”. 

(2) The Secretary of the Army or the Secretary of the Air Force, as 
appropriate, shall provide, in the case of a Reserve officer appointed 
to a higher reserve grade on or after the date of the enactment of 
this Act under an appointment described in paragraph (3), that the 
date of rank of such officer under that appointment l be the date 
of rank that would have applied to the appointment had the author- 
ity referred to in that — not lapsed. 

(3) An appointment refe: to in ph (2) is an appointment 
under section 3380 or 8380 of title 10, United States Code, that (as 
ae by a Secretary oer = oa been me 

uring the period beginning on October 1, 1987, and ending on the 
date of the enactment of this Act had the authority to make 
appointments under that section not la during such period. 

(c) Years or SERVICE FOR MANDATORY SFER TO THE RETIRED 
REsERvE.—Effective as of October 1, 1987, section 1016(d) of the 
Department of Defense Authorization Act, 1984 (10 U.S.C. 3360 
note), is amended by striking out “September 30, 1987” and insert- 
ing in lieu thereof “September 30, 1989”. 


SEC. 503. EXTENSION OF SINGLE-PARENT ENLISTMENT AUTHORITY IN 
RESERVE COMPONENTS 


Section 523(d) of the National Defense Authorization Act for 10 USC 510 note. 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3871) is amended by 
striking out “Se ber 30, 1988” and inserting in lieu thereof 
“September 30, 1989”. 
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10 USC 4315. 


SEC. 504. AUTHORITY TO AWARD DEGREE OF MASTER OF LAWS IN MILI- 
TARY LAW 
(a) Army Jupce ApvocaTe GENERAL’s ScHoot.—Chapter 401 of 
title 10, United States Code, is amended by adding at the end the 
following new section: 


“§ 4315. The ie —— General’s School: master of laws in 
military la 


der cogihaaianacnitiniat lig Cn Seenciny shia cil, on 
Commandant of the Judge Advocate General’s School of the Army 
may, upon recommendation by the faculty of such school, confer the 
degree of master of laws ) in military law upon graduates of 
the school who have fulfilled the requirements for that degree.”. 
(b) Cuzn1caL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 
“4315. The Judge Advocate General’s School: master of laws in military law.”. 


SEC. 505. WITHHOLDING OF STATE AND LOCAL INCOME TAXES FOR 
NATIONAL GUARD AND RESERVE DRILL PAY 
eee II of chapter 55 of title 5, United States Code, is 
amen 
(1) by striking out “do not” in section 5517(d); and 
(2) by i “(other than service described in section 
5517(d) of this title)’ in the third sentence of section 5520(a) 
after “Armed Forces”. 


SEC. 506. ONE-YEAR DELAY IN MINIMUM PERCENTAGE OF AIR FORCE 
ENLISTEES REQUIRED TO BE WOMEN 


Section 551(a) of the Department of Defense Authorization Act, 
1985 (10 U.S.C. 8251 note), is amended by a out “fiscal year 
1988” and inserting in lieu thereof “fiscal year 1989’ 


SEC. 507. STUDY OF WARTIME MOBILIZATION REQUIREMENTS OF THE 
COAST GUARD 


(a) 10-Year Ptan.—The Secretary of tion shall submit 
to Congress a plan to enable the Coast G to meet 95 percent of 
its wartime mobilization requirements by vse waa 30, 1998. Such 
plan shall include recommendations with respect to— 

(1) annual increases in authorized end strengths for Coast 
Guard Selected Reserve personnel; 

(2) recruiting and training resources; and 

(3) equipment and other logistic support necessary to enable 
the Coast Guard to meet that requirement. 

(b) Deapume.—The plan required by subsection (a) shall be 
grag not later than 60 days after the date of the enactment of 


SEC. 508. WEARING OF RELIGIOUS APPAREL BY MEMBERS OF THE 
ARMED FORCES WHILE IN UNIFORM 
(a) In GeneRaL.—Chapter 45 of title 10, United States Code, is 
amended— 
(1) by redesignating section 774 as section 775; and 
an by inserting section 773 the following new section 
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“§ 774. Religious apparel: wearing while in uniform 


“(a) GENERAL RuLE.—Except as provided under subsection (b), a 
member of the armed forces may wear an item of religious apparel 
while wearing the uniform of the member’s armed force. 

“(b) Exceptions.—The Secretary concerned may prohibit the 

ing of an item of religious apparel— 

“(1) in circumstances with to which the Secre 
determines that the beeen: oe e item would interfere wi 
the performance of the member’s military duties; or 

“(2) if the Secretary determines, under regulations under 
subsection (c), that the item of apparel is not neat and 
conservative. 

“(c) REGULATIONS.—The Secretary concerned shall a regu- 
lations concerning the wearing of religious apparel by members of 
the armed forces under the Secretary’s jurisdiction while the mem- 
bers are wearing the uniform. Such regulations shall be consistent 
with subsections (a) and (b). 

“(d) Rexicious APPAREL DeFineD.—In this section, the term ‘reli- 
gious apparel’ means apparel the wearing of which is part of the 
observance of the religious faith practiced by the member.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by — out the item relating to 
section 774 and inserting in lieu thereof the following: 

“774. Religious apparel: wearing while in uniform. 
“115. Applicability of chapter.”. . 

(c) ReGuLations.—The Secretary concerned shall prescribe the 
regulations required by section 774(c) of title 10, United States Code, 
as added by subsection (a), not later than the end of the 120-day 
period beginning on the date of the enactment of this Act. 


SEC. 509. MILITARY EDUCATION PROGRAM FOR ARMY NATIONAL GUARD 
CIVILIAN TECHNICIANS 


(a) RELATIONSHIP TO MiuiTary Promotions.—A civilian technician 
of the Army National Guard who is unable to complete required 
training under the Military Education Program for civilian techni- 
cians of the Army National Guard established on August 1, 1985, 
may not be denied a military promotion solely by reason of the 
failure to complete such training if the reason for such failure was 
solely lack of availability of training spaces. 

(b) Report.—Not later than February 15, 1988, the Comptroller 
General shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the Se 
Education Program referred to in subsection (a). The report shall 
describe— 

(1) the cost effectiveness of the program; 

(2) the effect of the program on readiness; and 

(3) the effect of the program on the sick leave, annual leave, 
and other benefits of civilian technicians of the Army National 
Guard and any resulting effect on their morale. 


SEC. 510. REMOVAL OF STATUTORY MILITARY DEPARTMENT CEILINGS 
ON NUMBER OF ROTC SCHOLARSHIPS 


Subsection (h) of section 2107 of title 10, United States Code, is 
amended to read as follows: 

“th) Not more than 29,500 cadets and midshipmen appointed 
under this section may be in the financial assistance programs at 


10 USC 774. 


10 USC 774 note. 
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10 USC 525 note. 


any one time. The Secretary of Defense shall determine the number 
of cadets and midshipmen appointed under this section who may be 
in the financial assistance programs at any one time in each mili- 
tary department.”. 


SEC. 511. LIMITED AUTHORITY TO TRANSFER AMONG SERVICES GRADES 
ABOVE MAJOR GENERAL AND REAR ADMIRAL 


(a) In GeneraL.—Section 525 of title 10, United States Code, is 

amended Subject to at the end the foll new subsection: 
ee Si rject to paragraph (3), the ident— 

y make appointments in the Army, Air Force, and 

Mavive "Cor in the grade of lieutenant general and in the 

Army and Force in the grade of general in excess of the 

applicable Comers determined under subsection (bX1), and 

may make appointments in the Marine Corps in the grade of 

ss in addition to the Commandant and Assistant Com- 

mandant, if each such appointment is made in conjunction with 

an oo reduction under paragraph Ne and in y 

“(B) may make appointments in ap in the grades o 

vice and odnieel in excess of pplicable numbers 

determined under subsection (bX2) if came on appointment is 

ee > conjunction with an offsetting reduction under para- 

“(2) ) For each appointment made under the authority of paragraph 

(1) in the Army, Air Force, or Marine Corps in the —_ of lieuten- 

ant general or — = in the Navy in the grade of vice admiral or 

, the n intments that may be made in the 


equivalent le in wae ie other ——_ forces (other than the 
Coast Ganr ehell 


be reduced by pe When such an appointment is 
made, the imdie shall specify the armed force in which the 
reduction required this paragraph is to be made. 

“(3XA) The ca of that may be serving on active duty 
in the grades of lieutenant 1 ager and vice Sa by reason of 
appointments made — e authority of h (1) may not 
exceed the number equal to 10 percent total number of 
officers that may be serving on active duty in a grades in the 
Army, Navy, Air Force, and Marine Corps under subsection (b). 

“(B) The number of officers that may be serving on active duty in 
the grades of general and admiral by reason of appointments made 
under the authority of paragraph 7 oe ae ae aa exceed the number 

ual to i5 percent of the total number of general officers and flag 

coere Dat ae ee ae a those grades in the 
> Navy, Air Force, and Corps. 

and ) Upon the termination of the appointment of an officer in the 
grade of lieutenant general or vice iral or general or admiral 
that was made in connection with an increase under paragraph (1) 
Sn Oe en ee ee 
armed force in that grade, the reduction made under ph (2) 
in the number of appointments permitted in such grade in another 
armed force by reason of that increase shall no longer be in eff 

(b) Savines Provision.—An officer of the Armed Forces on active 
duty holdi — appointment in the grade of lieutenant general or 
vice or general or admiral on September 30, 1987, shall not 
have that appointment terminated by reason of the numerical 
limitations determined under section 525(b) of title 10, United States 
Code. In the case of an officer of the Marine Corps serving in the 
grade of general by reason of an appointment authorized by section 
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511(8) of the National Defense Authorization Act for Fiscal Year 

1987 (Public Law 99-661; 100 Stat. 3869), that appointment shall not 

ze ae oa except as provided in section 601 of title 10, United 
tates e. 


SEC. 512. ADVANCE IN RETIRED GRADE AFTER 30 YEARS OF SERVICE FOR 
CERTAIN MEMBERS 


(a) Army.—Section 3964 of title 10, United States Code, is 
amended to read as follows: 


“§ 3964. Higher grade after 30 years of service: warrant officers 
and enlisted members 


“(a) Each retired member of the Army covered by subsection (b) 
who is retired with less than 30 years of active service is entitled, 
when his active service plus his service on the retired list totals 30 
years, to be advanced on the retired list to the highest grade in 
which he served on active duty satisfactorily (or, in the case of a 
member of the National Guard, in which he served on full-time duty 
satisfactorily), as determined by the Secretary of the Army. 

“(b) This section applies to— 

“(1) warrant officers of the Army; 

“(2) enlisted members of the Regular Army; and 

“(3) reserve enlisted members of the Army who, at the time of 
retirement, are serving on active duty (or, in the case of mem- 
bers of the National Guard, on full-time National Guard duty).”. 

(b) Navy aNpD Marine Corps.—Chapter 571 of such title is 
amended by adding at the end the following new sections: 


“§ 6334. Higher grade after 30 years of service: warrant officers 
and enlisted members 


“(a) Each member of the naval service covered by subsection (b) 
who, after the date of the enactment of this section, is retired with 
less than 30 years of active service or is transferred to the Fleet 
Reserve or Fleet Marine Corps Reserve is entitled, when his active 
service plus his service on the retired list or his service in the Fieet 
Reserve or the Fleet Marine Corps Reserve totals 30 years, to be 
advanced on the retired list to the highest grade in which he served 
- active duty satisfactorily, as determined by the Secretary of the 

avy. 

“(b) This section applies to— 
“(1) warrant officers of the naval service; 
“(2) enlisted members of the Regular Navy and Regular 
Marine Corps; an 
“(3) reserve enlisted members of the Navy and Marine Corps 
who, at the time of retirement or transfer to the Fleet Reserve 
or Fleet Marine Corps Reserve, are serving on active duty. 

“(c) An enlisted member of the naval service who is advanced on 
the retired list under this section is entitled to recompute his retired 
or retainer pay under formula A of the following table, and a 
warrant officer of the naval service so advanced is entitled to 
recompute his retired pay under formula B of that table. The 
amount recomputed, if not a multiple of $1, shall be rounded to the 
next lower multiple of $1. 
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“Formula Column 1 Take Column 2 Multiply by 


A Retired pay base as computed The retired pay multiplier pre- 
under section 1406(d) or 1407 of _ scribed in section 1409 of this 
this title. title for the number of years 

creditable for his retainer or re- 
tired pay at the time of retire- 
ment.! 

Retired pay base as computed The retired pay multiplier pre- 
under section 1406(d) of this scribed in section 1409 of this 
title. title for the number of years 

credited to him under section 
1405 of this title. 


“1 In determining the retired pay multiplier, ee Sie eying Oat bo in 208- 
tion to the number of full years of service creditable to the member as “2 of a year and dis- 
regard any remaining fractional part of a month. 


“§ 6335. Restoration to former grade: warrant officers and enlisted 
members 


“Each retired warrant officer or enlisted member of the naval 
service who has been advanced on the retired list to a higher 
commissioned grade under section 6334 of this title, and who applies 
to the an of the Navy within three months after his advance- 
ment, shall, if the Secretary approves, be restored on the retired list 
to his former warrant officer or enlisted status , as the case may be.” 

(c) Arm Force.—Section 8964 of title 10, United States Code, is 
amended to read as follows: 


“§ 8964. Higher grade after 30 years of service: warrant officers 
and enlisted members 


“(a) Each retired member of the Air Force covered by subsection 
(b) who is retired with less than 30 years of active service is entitled, 
when his active service plus his service on the retired list totals 30 
years, to be advanced on the retired list to the highest grade in 
which he served on active duty satisfactorily (or, in the case of a 
member of the National Guard, in which he served on full-time duty 
satisfactorily), as oe by the Secretary of the Air Force. 

“(b) This section ap 

“(1) warrant Sensare of the Air Force; 

“(2) enlisted members of the Regular Air Force; and 

“(8) reserve enlisted members of the Air Force who, at the 
time of retirement, are serving on active duty (or, i in the case of 
members of the National Guard, on full-time duty).”. 

& een — ee me to 3965 ae 3966(b\2) of 
such title are amen ou 

(2) Section 1406(d) of such title is amended— 

(A) by inserting “or 6334” after “6151”; and 
on Ma by adding at the end of the table in such section the 
ollowing: 


“6334 Basic pay of the grade to which the member is advanced under section 
6334.”. 


(3) Sections 8965 and 8966(bX2) of such title are amended by 
striking out “Regular”. 
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(e) CLzerIcAL AMENDMENTS.—(1) The item relating to section 3964 
in the table of sections at the beginning of chapter 369 of such title 
is amended to read as follows: 


Ee Pe ae Se NE Ee CE ee 


(2) The table of sections at the beginning of chapter 571 of such 
title is amended by adding at the end the following new items: 


“6334. Higher grade after 30 years of service: warrant officers and enlisted mem- 


“6335. Restoration to former grade: warrant officers and enlisted members.”. 
(3) The item relating to section 8964 in the table of sections at the 
beginning of chapter 869 of such title is amended to read as follows: 


“8964. Higher grade after 30 years of service: warrant officers and enlisted 
members.”. 


(f) Errective Date.—The amendments made by subsections @ x 

and (c) shall apply to any — enlisted member who completes 30 

Forces before, on, or after the date a 

the enactment of this Act. No person may be paid retired pay at a 

higher rate by reason of the enactment of this Act for any period 
before the date of the enactment of this Act. 


SEC. 513. TESTING FOR DRUG, CHEMICAL, AND ALCOHOL USE AND 
DEPENDENCY BEFORE ENTRY INTO THE ARMED FORCES 


(a) Manpatory TestinGc.—(1) Section 978 of title 10, United States 
Code, is amended to read as follows: 


“§ 978. Mandatory testing for drug, chemical, and alcohol abuse 


“(a) Before a person becomes a member of the armed forces, such 
person shall be required to undergo testing for drug, chemical, and 
alcohol use and dependency. 

“(b) A person who refuses to consent to testing required by 
subsection (a) may not be accepted for an original enlistment in the 
armed forces or given an original appointment as an officer in the 
armed forces unless that person consents to such testing. 

“(c) A person determined, as the result of testing conducted under 
— (a), to be dependent on drugs, chemicals, or alcohol shall 


“(1) denied entrance into the armed forces; and 
“(2) referred to a civilian treatment facility. 

“(d) The testing required by subsection (a) shall be carried out 
under regulations prescribed - the Secretary of Defense in con- 
ee with the Secretary of Transportation. Those regulations 

oe) The ply uniformly throughout the armed forces.”. 

(2) The item relating to that section in the table of sections at the 

beginning of chapter 49 of such title is amended to read as follows: 


“978. ana testing for drug, chemical, and alcohol abuse.”. 

(b) IMPLEMENTATION.—(1) The Secretary of Defense shall prescribe 
amtae for the implementation of section 978 of title 10, United 
States Code, as amended by subsection (a), not later than "45 days 
after the date of the enactment of this Act. 

(2) The effective date for initiation of the testing program p 
scribed by that section shall be no later than 180 days after the date 
of the enactment of this Act. 


Regulations. 
10 USC 978 note. 
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TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1988 


(a) Watver or Section 1009 ApsusTMENT.—. adjustment re- 
quired by section 1009 of title 37, United States Cole. tn in elements of 
compensation of members of the uniformed services to become 
effective during fiscal 1988 shall not be made. 

(b) Taree PERCENT INCREASE IN Basic Pay AND BAS.—The rates of 
basic pay and basic allowance for subsistence of members of the 
ee ee services are increased by 3 percent effective on Janu- 
ary 

(c) INCREASE IN BAQ.—.]) The rates of basic allowance for a 
ters for members of the uniformed services are increased by 6 
percent effective on Jan 1, 1988. 

(2) If as of January 1, 19 , there has not been enacted | ation 

as described in section 3(0), then the percentage increase in the rates 
of basic allowance for quarters for members of the wolforaied serv- 
ices to take effect on that date under specified tn that per (1) shall be 3 
percent (rather than the percentage specifi that ph). 

(d) Taree Percent INCREASE IN CADET AND MIDSHIPMAN Pay.— 
Effective January 1, 1988, section 203(cX(1) of title 37, United States 
rode § — by striking out “$494.40” and inserting in lieu 

ereof “$509.10”. 


SEC. 602. GAO REPORT ON FAIRNESS OF MILITARY HOUSING ALLOW- 
ANCES 


on GAO Review.—The Comptroller General shall review the 


(1) The mili housing allowance system as it pertains to 

dual-service couples and divorced members of the uniformed 
services. For purposes of the review, a dual-service couple is a 
married couple of which both are members of a uni- 
formed service serving on active duty. 

(2) All studies a conducted by the Department of 
Defense on the mili housing allowance system, including 
the legislative history of the existing provisions of law providing 
for the basic allowance for Garters and the variable housing 
allowance (37 U.S.C. 403 and 

(b) Report.—The Comptroller General shall submit to the 
— be Armed Services of the Senate and the House of 
Representati ee 6 ee on the review conducted under subsection 
(a). The report ude recommendations for appropriate 

in legislation aad regulations to promote fairness in— 

(1) the compensation for military housing of a dual-service 
couple in comparison to the compensation for military housing 
of a married couple of which one spouse is a member of a 
uniformed service serving on active duty and the other spouse is 
“othe 7 tion for military h f divorced 

compensation for ousing of divo mem- 
bers of the uniformed services in comparison to the compensa- 
oe Ne for a» housing of other unmarried members of the 


(c) DasaeanThe 10 uired subsection (b) shall be 
submitted by March 1, 198 _ "7 
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Part B—TRAVEL AND TRANSPORTATION 


SEC. 611. ALLOWANCE FOR CIVILIAN CLOTHING 
(a) a GENERAL.—(1) Chapter 7 of title 37, United States Code, is 


amended— 
(A) by redesignating sections 419 and 420 as sections 420 and 
21, respectively; an 
(B) by inserting after section 418 the following new section: 


“§ 419. Civilian clothing allowance tions. 


“Under regulations — _by the Secretary of Defense, a ae 
member of an armed force who is assigned to a permanent duty 
station at a location outside the United States is entitled to a 
civilian clothing allowance in such amount as the Secretary shall 
determine under regulations if such member is required to wear 
civilian clothing all or a substantial portion of the time in the 
performance of the member’s official duties. A clothing allowance 
under this section is in addition to any uniform allowance to which a 
member is otherwise entitled a title.”. 

(2) The ore of sections at the beginning of such chapter is 
amended by striking out the items — to sections 419 and 420 
and inserting i in a thereof the following: 


“419. Civilian 
“420. Allowances tional 
“g- Alorney he peri inintermatinal pr 
(b) Errective Date.—Section 419 of title 37, United States Code, 37 USC 419 note. 
as added by subsection (a), shall take effect on the date of the 
enactment of this Act. No member may be paid a — allowance 
under such section for any period before such date 


SEC. 612. REIMBURSEMENT FOR ACTUAL LODGING EXPENSES PLUS PER 
DIEM FOR MEMBERS ENTITLED TO TRAVEL ALLOWANCES 


(a) Repgat.—Section 614(b) of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3879) is 37 USC 404 note. 


) New Errective Date.—(1) The amendments made by section 37 USC 404 note. 

614(a) of the National Defense Authorization Act for Fiscal Year 
1987 shall be implemented ye ies concerned (as defined 
in section 101(5) of title 37, United States Code) not later than 90 
days after the date of the enactment of this Act and shall apply with 

—— travel performed on or after the date of implementation. 

(2) Section 8a) ‘of the Defense Technical Corrections Act of 1987 
(Public Law 100-26; 101 Stat. 284) is amended by striking out “, and 37 USC 404 and 
such amendments shall be effective as provided in section 614(b) of note. 
the Defense Authorization Act”. 


SEC. 613. AUTHORIZATION TO PAY DISLOCATION ALLOWANCE IN 
ADVANCE 
Section 407 of title 37, United States Code, is amended by adding 
at the _ the following new subsection: 
“(f) An allowance payable under this section may be paid in 
advance.”. 
SEC. 614. TRANSPORTATION ALLOWANCE TO ENCOURAGE VOLUNTARY 
EXTENSIONS OF TOURS OF DUTY IN FOREIGN COUNTRIES 


(a) In GENERAL.—(1) Chapter 7 of title 37, United States Code, is 
amended by inserting after section 411f the following new section: 
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37 USC 41lg. “§ 411g. Travel and transportation allowances: transportation 
— to voluntary extensions of overseas tours of 
uty 
Regulations. “(a) Under tions prescribed by the Secretary concerned, a 
member of a ie service who— 
“(1) is stationed outside the United States; and 
“(2) Mpeg a mone to extend his overseas tour of duty for 
peer y te wets at least one-half of the overseas tour pre- 
scribed for his permanent duty station; 
is entitled to the transportation allowance described in subsection 
ae woken sane and each dependent who is authorized to, and does, 


ab) The transportation allowance authorized by subsection (a) is 
allowance 


in connection in with authorized leave; and 
“(2) for the cost of transportation— 
“(A) from a member’s permanent duty station to a place 
approved by the Secretary concerned and from that place to 
_penee duty station; or ad i 
from a member’s permanen’ an 28 
no ieee Seat than his home of record (if he is a 
member without a and from that place to his 
permanent tation allow 
allowance authorized by subsection (a) 
an enlisted member who, with respect to an 
extension uy described in subsection (a)— 
“(1) elects to receive special pay under section 314 of this title 
for du at ae — during extension of duty; or 
“(2) receive rest and —— absence or 
onenenteltihe t Government any combination 
’ thereof, under section 706 of title 1 for such extension of duty. 
me The authority under this section shall expire on October 1, 


fe a A such chapter is 
amended by inserting after the item relating to section 411f the 
following new item: 
“Allg. Travel and transportation allowances: transportation incident to voluntary 
extensions of overseas tours of duty.”. 
(b) ErFEctive ee 41 a 37, United States Code, 


as added by subsection (a), shall respect to agreements to 
exiend overcas tour of duty made after the of the enactment 


of this Act. 

(c) GAO Review anp Report.—({l) The Comptroller General 
shall review implementation of section 41lg of such title after 
such section has been in effect for one year, for the purpose of 


paring— 
(A) the total cost to the Department of Defense of the 
allowance allowed under such such section; with 


of the Senate and the House of Representatives a 
report on such review no later than March 1, 1989. 
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(d) CuaRiFICATION oF TYPE OF LEAVE FOR WHICH CERTAIN 
TRANSPORTATION ALLOWANCE 18 GRANTED.—(1) Subsection (a2) of 
section 411b of such title is amended by striking out “the first time 37 USC 411b. 
the member is granted leave.” and inserting in lieu thereof the 
following: “the time the member is first granted leave— 
“(A) which is to be taken away from the member’s permanent 
duty station; and 
“(B) for which a travel and transportation allowance is not 
otherwise authorized.’’. 
(2) The heading of such section is amended to read as follows: 


“§ 411b. Travel and transportation allowances: travel performed in 
connection with leave between consecutive overseas 
tours”. 


(3) The item relating to such section in the table of sections at the 
beginning of chapter 7 of such title is amended to read as follows: 


“41lb. Travel and transportation allowances: travel performed in connection with 
leave between consecutive overseas tours.”. 


SEC. 615. TRANSPORTATION OF FAMILY MEMBERS OF SERIOUSLY ILL OR 
INJURED MEMBER 


(a) In GeNERAL.—(1) Chapter 7 of title 37, United States Code, is 
amended by inserting after section 411g, as added by section 614, the 
following new section: 


“§ 411h. Travel and transportation allowances: transportation of 37 USC 411h. 
pr oa — incident to the serious illness or injury 
of members 


“(aX1) Under uniform tions prescribed by the Secretaries 
concerned, transportation described in subsection (c) may be pro- 
vided for not more than two family eonenate of a member described 
in paragraph (2) if the attending physician or surgeon and the 
commander or head of the military medical facility exercising mili- 
tary control over the member determine that the presence of the 
family member is necessary for the member’s health and welfare. 

“(2) A member referred to in paragraph (1) is a member of the 
a services who— 

is serving on active duty; 
“(B) is seriously ill or seriously injured; and 
“(C) is hospitalized in a medical facility in or outside the 
United States. 
“(bX(1) In this section, the term ‘family member’, with respect to a 
member, means— 
“(A) the member’s spouse: 
“(B) children of the aie (including stepchildren, adopted 
children, and illegitimate children); 
“(C) parents of the member or persons in loco parentis to the 
member, as provided in paragraph (2); and 
(D) siblings of the member. 

“(2) Parents of a member or persons in loco parentis to a member 
include fathers and mothers through adoption and persons who 
stood in loco parentis to the member for a period not less than one 

immediately before the member entered the uniformed service. 
homey only one father and one mother or their counterparts in 
loco parentis may be recognized in any one case. 
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37 USC 41lh 
note. 


“(c) The transportation authorized by subsection (a) is round-trip 
transportation between the home of the family member and the 
location of the medical facility in which the member is hospitalized. 

“(dX1) The transportation authorized by subsection (a) may be 
provided by any of the following means: 

“(A) Transportation in-kind. 
“(B) A monetary allowance in place of transportation in-kind 
at a rate to be prescribed by the Secretaries concerned. 
“(C) Reimbursement for the commercial cost of trans- 
portation. 
4 An allowance payable under this subsection may be paid in 
advance. 

“(3) Reimbursement payable under this subsection may not exceed 
the cost of government-procured commercial round-trip air travel.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 41lg (as 
added by section 614) the following new item: 

“41 1h. Travel and transportation allowances: transportation of family members inci- 
dent to the serious illness or injury of members.”. 

(b) Errective Date.—The authority to provide transportation or 
to pay transportation expenses under section 411h of title 37, United 
States Code, as added by subsection (a), shall be effective only with 
respect to travel that occurs on or after the effective date of regula- 
tions prescribed under such section. 


SEC. 616. AUTHORITY TO TRANSPORT VEHICLES LEASED BY MEMBERS 
OF THE ARMED FORCES 


(a) a Moves.—Section 2634 of title 10, United States Code, is 
amended— 

(1) by inserting “or leased” after “owned” both places it 

= in the matter in subsection (a) preceding paragraph (1); 


an 
(2) by adding at the end the following new subsection: 

“(e) The Secretary of Defense (and the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a service 
in the Navy) may prescribe regulations limiting those leased motor 
vehicles that may be transported pursuant to this section based 
upon the length of the lease and other terms and conditions of the 


lease that the considers appropriate. ”’. 
(b) OrnER aoviiesttiotoon 406(hX1\B) of title 37, United States 
Code, is amended by inserting “or leased” after “owned”. 


SEC. 617. REIMBURSEMENT FOR TRAVEL AND TRANSPORTATION EX- 
PENSES WHEN ACCOMPANYING MEMBERS OF CONGRESS 


(a) MempBers OF THE ARMED Forces.—Section 404 of title 37, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(hX1) Subject to paragraph (2), a member of the armed forces 
accompanying a Member of Congress or a congressional employee 
on official travel may be authorized reimbursement for actual travel 
and transportation expenses incurred for such travel. 

— The reimbursement authorized in paragraph (1) may be 
paid— 

“(A) at a rate that does not exceed the rate approved for 
official congressional travel; and 
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“(B) only when the travel of the member is directed or 
approved by the Secretary of Defense or the Secretary 


concerned. 
“(3) In this subsection: 
“(A) The term ‘Member of Congress’ means a member of the 


Senate or the House of Representatives, a Delegate to the House 
a Representatives, and the Resident Commissioner from Puerto 


“B) The term ‘congressional employee’ means an employee of 

a Member of Congress or an employee of Co: 
(b) CrviniAN EMPLoYEES.—(1) Chapter 81 of title 10, ‘United States 
Code, is amended by adding at the end the following new section: 


“§ 1591. Reimbursement for travel and transportation expenses 10 USC 1591. 
when accompanying Members of Congress 


“(a) Subject to subsection (b), the Secretary concerned may au- 
thorize reimbursement to a civilian employee who is accompanying 
a Member of Congress or a congressional employee on official travel 
for a travel and transportation expenses incurred for such 
travel. 

“(b) The allowance provided in subsection (a) may be paid— 

“(1) at a rate that does not exceed the rate approved for 
official congressional travel; and 

“(2) only when the travel of the member is directed or ap- 
proved by the Secretary concerned. 

“(c) In this section: 

“(1) The term ‘Member of Congress’ means a member of the 
Senate or the House of Representatives, a Delegate to the House 


~ Representatives, and the Resident Commissioner from Puerto 
co 


“(2) The term ‘congressional employee’ means an employee of 
a Member of Congress or an employee of Congress. 

“(3) The term ‘Secretary concerned’ includes the Secretary of 
Defense with respect to civilian employees of the Department of 
Defense other than a military department.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1591. Reimbursement for travel and transportation expenses when accompanying 
Members of Congress.”. 


(c) Errecttve Dates.—Subsection (h) of section 404 of title 37, 10 USC 1591 
United States Code (as added by subsection (a)), and section 1591 of ™°t 
title 10, United States Code (as added by subsection (b)), shall apply 
with respect to travel performed after the date of the enactment of 
this Act. 


Part C—BONUSES AND SPECIAL AND INCENTIVE Pays 


SEC. 621. RESTRUCTURING OF CAREER SEA PAY 


(a) Rates.—Subsection (b) of section 305a of title 37, United States 
Code, is amended to read as follows: 
i ae The monthly rates for special pay under subsection (a) are as 
‘ollows: 
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“ENLISTED MEMBERS 
Years of sea duty 
Over1 Over2 Over3 Over4 Over5 Over6 


$60 


60 
100 
100 
100 
100 


Over 8 


$120 
120 
120 
120 
120 
120 


$160 
170 
170 
190 
190 
190 


Over 
11 


$166 
350 
365 
410 
410 
410 


$160 
315 
315 


i 


2 
& 
8 
3 


375 
375 
375 


Over 
14 


$160 
350 
410 
475 
475 
475 


i legge 
i Issege 


— 
bet 


8238832 \° 


S8ssse |“ 


“WARRANT OFFICERS 
Years of sea duty 
1 or Over1 Over2 Over3 Over4 Over5 Over 6 


$135 
150 
150 
150 


Over 8 


$270 
270 


$140 
150 
150 
150 


Over 9 


$150 
150 
150 170 
150 170 


Over Over 
10 11 


$3825 $325 
340 340 
350 375 
350 375 


$170 
170 


$200 
265 
280 
310 

Over 

13 

$360 
400 
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“WARRANT OFFICERS—Continued 


Years of sea duty 


Over Over Over 
16 18 


q 
“a 


g 
# 
oa 


Z lege 
9 |BEEEE 


— 
© 


205 
205 
220 
245 
265 
Over 
18 
$270 
270 
280 
290 


gees 


oo 
paar 
a 


3 


ggeuu8 |x 


8 
S 


(b) Carzer Sza Pay Premrum.—Subsection (c) of such section is 
amended by inserting “(other than an enlisted member in a pay 
got le above E-4 with more than five years of sea duty)” after “sea 

uty” the first place it appears. 

(c) Derinttion oF Sea Duty.—Subsection (d) of such section is 
amended to read as follows: 

“(dX(1) In this section, the term ‘sea duty’ means duty performed 
by a member— 

“(A) while permanently or temporarily assigned to a ship, 

ship-based staff, or ship-based aviation unit and while serving 

on a ship the primary mission of which is accomplished while 

under way or while serving as a member of the off-crew of a 
“(B) as aeons temporaril. ed to a shi 

“(B) while permanently or porarily assign a ship or 

staff and while serving on a ship the p gee, Egger 

of which is normally accomplished while in port, but only 

Sree ove is period oe ship is ar — its duty with 

" or purpose termining the years of sea duty wi 
which a member may ne for purposes of this section, the 
term ‘sea du dies inciindins duly pirteeaaa on or efter the fiuctive 
date specified in section 621(e1) of the National Defense Authoriza- 
tion Act for Fiscal Year 1988 by a member while permanently or 
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temporarily assigned to a — ship-based staff and while serving 
on a ship on which the member would be entitled, during a period 
that the ship is away from its homeport, to receive sea pay by reason 
of paragrap! (1B). 

(3) A ship shall be considered to be away from its homeport for 
purposes of this subsection when it is— 

“(A) at sea; or 

“(B) in a port that is more than 50 miles from its homeport.”. 

(d) Save Pay.—A member of the uniformed services who at any 
time during the three-month period ending on the day before the 
effective date applicable to that member under subsection (e) for the 
new rates of career sea pay is entitled to career sea pay at a rate 
that is higher than the rate established under such new rates for the 
member's pay grade and years of sea duty shall be paid such special 
pay, when entitled = receive it, at such higher rate until the 
member i Se ly —, to duty for which the member is 
not entitled to such special pay. In the case of a member covered by 
the preceding sentence who is reduced in grade under the Uniform 
Code of Military Justice (chapter 47 of title 10, United States Code), 
the old rate of career sea pay applicable to such member under the 

preceding sentence which may be paid in lieu of the rate applicable 
to the member under the new rates of career sea pay be the 
rate under the old rates of career sea pay for the member’s pay 
grade as so reduced and the member’s years of sea duty. 

(e) Errective Date.—(1) Except as provided under paragraph (2), 
the amendments made by this section shall take effect on the first 
day of the first month beginning after the date of the enactment of 
pee oor and shall apply with respect to duty performed on or after 

it date. 

(2) The new og of nae sea pay that are applicable to enlisted 
members in pay grades re E-4 who have five or more 
years of sea duty and the amen t made by subsection (b) shall 
take effect on the first day of the fourth month beginning after the 
effective date specified under paragraph (1). In the case of such 
members, the old rates of career sea pay shall remain in effect until 
the new rates take effect under the preceding sentence. 

(f) Dermnrrions.—For purposes of subsections (d) and (e): 

(1) The term “career sea pay” means special pay under 
section 305a of title 37, United tates Code. 

(2) The term “old rates”, with respect to career sea pay, 
means the rates of such pay in effect on the date of the 
enactment of this Act. 

(3) The term “new rates”, with respect to career sea pay, 
means the rates of such pay provided by the amendment 
by subsection (a). 


SEC. 622. SPECIAL PAY FOR AVIATION CAREER OFFICERS 


(a) In GeNgRAL.—(1) Subsection (a) of section 301b of title 37, 
S led vhs | out clause (5) of the first 
igh the second sentence and 
in lieu thereof the following: 
“4 has not previously been paid special pay authorized by 
this section; 
“6) executes a written agreement to ce on active duty in 
aviation service for at least one year; an 
“(7) is in an aviation specialty jr heer as critical, 
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ame. een the acceptance of the written agreement by the Secretary 
of Defense or the Secretary of Transportation, as appropriate, be 
paid an amount not to exceed $4,000 for each year covered by the 
agreement if the officer agrees to remain on active duty for one 
year, two years, or three years, or an amount not to exceed $6,000 
for each year covered by the agreement if the officer agrees to 
remain on active duty for four years.”. 
(2) Subsection (e) of such section is amended to read as follows: 
“(eX1) During the — beginning on October 1, 1987, and ending 
on September 30, 1989, an agreement under this section may be 
accepted only— 
“(A) from an officer of the Navy who meets the conditions set 
forth in subsection (a) and who has completed fewer than 11 
years of active duty; and 
“(B) if the agreement requires the officer to remain on active 
duty in aviation service for three _— or for four years. 
“(2) An agreement that requires an officer to remain on active 
duty in aviation service for six years may also be accepted during 
such period if the officer meets the conditions set forth in subsection 
(a) and has completed fewer than eight years of active duty. An 
officer from whom such an agreement is accepted may be paid an 
amount not to exceed $6,000 for each year covered by the 
ment.’’. 
(3) Subsection (f) of such section is amended by striking out 
a 30, 1987” and inserting in lieu thereof “September 30. 
(b) Errective Date.—(1) The amendments made by subsection (a) 37 USC 301b 
to subsections (a), (e), and (f) of section 301b of title 37, United States note. 
Code, shall apply to agreements entered into on or after October 1, 
1987, and special pay may be paid as if such amendments were in 
effect on such date. 
(2) Such amendments shall not affect an agreement entered into 
under such section as in effect on September 30, 1987, and the 
provisions of such section as in effect on such day shall continue to 
apply with respect to such agreement. 


SEC. 623. SUBMARINE DUTY INCENTIVE PAY 


(a) Marine Corps CovERAGE.—Subsection (a) of section 301c of 
title 37, United States Code, is amended by striking out “Navy” and 
inserting in lieu thereof “naval service”. 

(b) INcREASED Rates.—Subsection (b) of such section is amended to 
read as follows: 

“(b) A member who meets the requirements prescribed in subsec- 
= (a) is entitled to monthly submarine duty incentive pay as 

ollows: 
i 8 ow The monthly rates for special pay under subsection (a) are as 
ollows: 


“ENLISTED MEMBERS 
Years of service computed under section 205 


2or Over Over Over Over Over Over 
less 2 3 4 6 8 10 


$225 $225 $225 $270 $295 $310 $315 
295 310 
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“ENLISTED MEMBERS—Continued 


Years of service computed under section 205 
Zor Over Over Over Over Over Over 
less 2 3 4 6 8 10 


225 «250 «255265275 

17%5 215 «280245255 

155 175 190 195 195 

100 170 «175 =—«175 

100 170 90 
9 9 9 %9 «9 
Ss ee OU 


Over Over Over 
16 18 20 22 26 


$355 $355 $355 $355 $355 
830 345 345 345 345 
310 

265 265 265 265 

195 195 195 

175 

90 90 90 90 

90 90 90 90 

15 15 15 15 


“COMMISSIONED OFFICERS 


Years of service computed under section 205 


2or Over Over Over Over Over Over 
less 2 8 10 


BRSSSRRE 
BSsssars 


al 
a 
a 
—s 
3 
ao 
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gegggagaad |= 7 
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“WARRANT OFFICERS 


Years of service computed under section 205 


(c) Errective Date.—(1) Subject to paragraph (2), the amendments 
made by this section shall effect on the first day of the first ™ 
month beginning after the date of the enactment of this Act and 
— apply only with respect to duty performed on or after that 


(2) The amendments made by this section shall take effect only if 
legislation as described in section 3(c) is enacted. 
SEC. 624. DIVING PAY FOR MEMBERS OF RESERVE COMPONENTS 


(a) In Generat.—Section 304 of title 37, United States Code, is 
amended— 
(1) — d) as subsection (e); and 
one by n> odoinn (c) the following new subsec- 


“aD os regulations prescribed by the Secretary concerned 
and to the extent provided for by appropriations, when a member of 
the National Guard or a reserve component of a uniformed service 
who is entitled to compensation under section 206 of this title 
performs diving duty, pursuant to orders, such member is entitled to 


an increase in com tion equal to %o0 of the mon special 
by the concerned for the see of diving 
duty ty by 4 enualier of comparable diving tion who is entitl 
basic pay under section 204 of this title. Such member is entitled 
tthe “(A) for each iod of instruct iod of 
“(A) for ri on, or peri appro- 
ae ae Er at 


ea Fo that aon a a fm tae on 
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“(B) for the performance of such other equivalent training, 
instruction, duty, or appropriate duties, as the Secretary may 
ibe under section 306(a) of this title. 

“(2) This subsection does not apply to a member who is entitled to 
basic pay under section 204 of this title.”’. 

(b) Date.—The amendments made by subsection (a) 
shall take effect on the first day of the fourth calendar month 
following the month in which this Act is enacted and shall apply 
only with respect to diving duty performed on or after that date. 


SEC. 625. SELECTIVE REENLISTMENT BONUSES 


(a) In GENERAL.—Paragraph (1) of section 308(b) of title 37, United 
States Code, is amended to read as follows: 

“(1) Bonus payments authorized under this section may be paid in 
either a lump sum or in installments. If the bonus is paid in 
installments, the initial payment shall be not less than 50 percent of 
the total bonus amount.”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to bonuses paid for reenlistment or exten- 
—_ of enlistment agreements entered into after September 30, 


SEC. 626. EXTENSION OF ENLISTMENT AND REENLISTMENT BONUS 
AUTHORITIES 


(a) Five-Year Extension or Active-Duty Bonuses.—Sections 
308(g), 308a(c), and 308f{c) of title 37, United States Code, are 
amended by striking out “ ptember 30, 1987” and inserting in lieu 
thereof “September 30, 1992”. 

(b) THREE-Y. REsERVE Co! 


) EAR EXTENSION OF IMPONENT BONUSES.— 
Sections 308b(g), 308c(f), 308e(e), ), 308h(g), and 308i(i) of such 
title are amended oe out “September 30, 1987” and insert- 


ing in lieu thereof “September 30, 1990”. 

(c) CovERAGE OF Periop or Lapsep AuTHoRITY.—(1) The Secretary 
concerned, in the case of any person who during the period begin- 
ning on October 1, 1987, and ending on the date of the enactment of 
this Act would have qualified for an agreement with the Secretary 
described in paragraph (2) but for the fact that the authority for the 
payment of bonuses provided by that section had lapsed, shall pay to 
that person a bonus under terms of the appropriate section 
specifi ed in that ph (and related regulations) as in effect on 

ptember 30, 1987, 


(2) An agreement referred to in paragraph (1) is an agreement 
with the ek for the payment of a bonus under section 308, 
eee - 308c, 308e, 308f, 308g, 308h, or 308i of title 37, United 

tates e. 


Part D—MIscELLANEOUS 


SEC. 631. AUTHORITY FOR CERTAIN REMARRIED SURVIVOR BENEFIT 
PLAN PARTICIPANTS TO WITHDRAW FROM PLAN 


(a) AutHorrry To Wrrnpraw.—(1) An individual who is a partici- 
pant in the Survivor Benefit Plan under subchapter II of chapter 73 
of title 10, United States Code, and is described in paragraph (2) 
may, with the consent of such individual’s spouse, withdraw from 
participation in the Plan. 

2 An individual referred to in paragraph (1) is an individual 
who— 
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(A) is providing coverage for a spouse or for a spouse and child 
under the Plan; an 

(B) remarried before March 1, 1986, and at a time when such 
individual was a participant in the Plan but did not have an 
eligible spouse beneficiary under the Plan. 

(b) AppticaBLe Provisions.—An election under subsection (a) 
shall be subject to subparagraphs (B) and (D) of section — of 
title 10, United States Code, except that in a applying such sub 
graph (B) to subsection (a), the one-year period referred to in c 
(ii) of such subparagraph shall extend until the end of the one- vee 
period beginning 90 days after the date of the enactment of this "act. 

(c) TREATMENT OF Prion CONTRIBUTIONS.—No refund of amounts 
by which the retired . y of a participant in the Survivor Benefit 
Plan has been reduced by reason of section 1452 of title 10, United 
States Code, may be made to an individual who withdraws from the 
Survivor Benefit Plan under subsection (a). 


SEC. 632. LAW APPLICABLE TO OCCUPANCY BY COAST GUARD PERSON- 
NEL OF SUBSTANDARD FAMILY HOUSING UNITS 


(a) ne 2830 of title 10, United States Code, is 
amended— 

(1) by striking out “the Secretary of a military department” in 
subse ion (a) and inserting in lieu thereof “the Secretary con- 
cern 

(2) by ‘striking out “Subject to” in subsection (b) and all that 
follows through “military department” and inserting in lieu 
thereof “(1) The Secretary concerned”; and 

(3) by a at the end of subsection (b) the following new 


“) The eitiy to enter into leases under paragraph (1) shall 
be exercised— 

“(A) in the case of a lease by the Secretary of a military 
department, subject to regulations prescribed by the Secretary 
of Defense; an 

“(B) in the case of a lease by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a 
service in the Navy, subject to regulations prescribed by that 


Secre 
(b) ConFoRMING AMENDMENTS.—(1) Section 2801(d) of such title is 
ae by inserting “(other than section 2830)” after “This 
chapter” 
Q Section 475 of title 14, United States Code, is amended— 
(A) by striking out subsection (b); and 
(B) by redesignating subsections (c) and (d) as subsections (b) 
and (c), respectively. 


SEC. 633. COLLECTION OF AMOUNTS OWED TO SERVICE RELIEF 
SOCIETIES FROM FINAL PAY OF MEMBERS 


(a) CoLLECTION oF Amounts Owep Reuier Societies.—Section 
1007 of title 37, United States Code, is amended by adding at the end 
the following new subsection: 

“(hX1) Upon request by a service relief society and ro Ba 
paragraph (2), an amount owed by a member of the ormed 
services to the relief society may be deducted from the pay on final 
statement of such member and paid to that relief socie 

“(2) An amount may not be deducted under paragrap ‘(1) from the 
pay of a member unless the Secretary concerned makes a deter- 
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10 USC 1450 
note. 


10 USC 1450. 
10 USC 113 note. 


10 USC 113 note. 


mination of the amount owed in accordance with the regulations 
prescribed under subsection (c). Any amount determined to be owed 
to a service relief society under this paragraph shall be considered 
an amount that the member is administrati Sealy determined to owe 
the United States under subsection (c) and shall be collectible in 


accordance with such subsection 
ai The Secretaries comnamned shall prescribe regulations to carry 
ut this subsection. 
on) In this subsection, the term ‘service relief society’ means the 
Army ante cy Relief, the Air Force Aid Society, the Navy Relief 
i Coast Guard Mutual Assistance 
(b) Date. a (h) of section 1007 of title 37, 
United States Code (as added by subsection (a)), shall apply with 
respect to debts incurred by of the uniformed services after 
the date of the enactment of this Act. 


SEC. 634. LIMITATION ON RESERVE UNIT AND INDIVIDUAL TRAINING 
FUNDING FOR FISCAL YEAR 1988 


During fiscal year 1988, the amount a . “9g reserve unit 
and individual training may not exceed $4 644,582, 


SEC. 635. EXPANSION OF MILITARY SPOUSE EMPLOYMENT PREFERENCE 


Ao br eeain lp ine tas "el ee Le 
nas d inserting in lieu 


SEC. 636. REDUCTION IN AGE FOR NONTERMINATION OF SBP SURVIVING 
SPOUSE ANNUITY AFTER REMARRIAGE 


(a) Resumprion oF ANNUITY Upon TERMINATION OF DIC For 
REMARRIAGE.—Section 1450(k\1) oft title 10, United States Code, is 


Law 99-661; 100 Stat. 3886) 


SEC. 637. REGULATIONS REGARDING EMPLOYMENT AND VOLUNTEER 
WORK OF SPOUSES OF MILITARY PERSONNEL 
Not later than 60 days after the date of the enactment of this Act, 
— ee ee ee 
po. 


that— 
to be employed orf voluntarily particpeds in activites rela 
un’ 


taril: nm ym in activities relat- 

ln or requirements should, not ‘be tn d — 
‘orces; an 

of neither, such decision nor the marital status of a member 


the assignment or 


ee ee 


SEC. 638. TEST PROGRAM FOR REIMBURSEMENT FOR ADOPTION 
EXPENSES 


Oy eee See Ses Sn De oe 

saibonsl ss guided in. O0 anita, 3 re dualifying_ adoption 
as i in this section, for 

tone by the member in the adoption of a c 6 one 


™"(b) ADOPTions Covers. —An adoption for expenses be 
eae estate enema 
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person, an infant adoption, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined in section 473(c) of the 
Social Security Act (42 U.S.C. 673(c)). 

(c) BeNeFits Pain Arrer ADopTION 1s Finau.—Benefits paid under 
this section in the case of an adoption may be paid only after the 
adoption is final. 

(d) TREATMENT OF OTHER BENeEFITs.—A benefit may not be _ 
under this section for any expense paid to or for a oe 
Armed Forces under any other adoption benefits program adminis- 
tered by the Federal Government or under any such program 
administered by a State or local government. 

(e) Luwrrations.—({1) Not more than $2,000 may be paid to a 
member of the Armed Forces under this section for expenses in- 
curred in the adoption of a child. 

(2) Not more than $5,000 may be paid to a member of the Armed 
cabana under this section for adoptions by such member in any 

en 

(f) Seatnanien. —The Secretary shall prescribe regulations to 
carry out this section. 

(g) “ete .—In this — 

e term “qualifying ado - expenses” means reason- 
able and necessary are directly related to the 
legal adoption of a onal o chal, bake only if poe adoption is 


arranged— 
(A) by a State or local government agency which has 
oe under State or local law for child placement 
GL adoption; 
y a nonprofit, voluntary ado aaaee which is 
authorized by State or local law to p hildrea for adop- 


tion; or 
(C) throug h a private placement. 
(2) The term gualting adoption expenses” does not include 
any expense incurred 
(A) for any travel performed outside the United States by 
an adopting parent, unless such travel— 
(@ is required by law as a condition of a legal adop- 
tion in the country of the child’s origin, or is otherwise 
of e ehald, for the purpose of qualifying for the adoption 
“fi ss r the f th 
ii necessary fi purpose of assessing the 
health a and status of the child to be adopted; or 
(iii) is necessary for the p of escorting the child 
to be adopted to the United States or the place where 
the adopting member of the Armed Forces is stationed; 


or 
(B) in connection with an adoption arranged in violation 
often Senet a 
term “reasonable and necessary expenses” includes— 
A) public and private agency fees, including adoption 
Gucaieenin an agency in a foreign coun 
S) _——— fees, including fees adoptive par- 
ents for counseling; 
(C) regal — including court ae 
(D) medical expenses, including hospital ae of a 
newbie roe. for medical care furnished adopted 
child before the adoption, and for physical cadiednetiiins for 
the adopting parents; 
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10 USC 1071 
note. 


10 USC 2128. 


(E) expenses relating to pregnancy and childbirth for the 
biological mother, including cqulediog, transportation, and 
"tem home — ; ie 

a oster care charges when payment of suc 
required to be made immediately before the 
child s placentae and 

(G) except as provided in paragraph (2A), transportation 
expenses relating to the adoption. 

(h) Errective DATE AND DuRATION oF Test ProGram.—The test 
Pp noe under this section ~~ apply with respect to 
option expenses incurred for adoption proceedings 

Witiated “attes September 30, 1987, and before October 1, 1989. 


TITLE VII—HEALTH CARE PROVISIONS 


SEC. 701. SHORT TITLE 
fans title may be cited as the “Military Health Care Amendments 
oO 1 ” 
Part A—MEDICAL READINESS 


SEC. 711. REVISION OF RESERVE FORCES HEALTH PROFESSIONS FINAN- 
CIAL ASSISTANCE PROGRAM 


(a) In GeNERAL.—Chapter 105 of title 10, United States Code, is 
amended— 


(1) by striking out the chapter heading and inserting in lieu 
thereof the following: 


“CHAPTER 105—ARMED FORCES HEALTH 
PROFESSIONS FINANCIAL ASSISTANCE 
PROGRAMS 


“Subchapter 
I. Health Professions Scholarship Program for Active Service 
II. Health Professions Stipend Program for Reserve Service 


“SUBCHAPTER I—HEALTH PROFESSIONS SCHOLARSHIP 
PROGRAM FOR ACTIVE SERVICE”; 


(2) by striking out “chapter” each place it appears in sections 
oe: 123, 2124, and 2127 and inserting in lieu thereof “sub- 
chapter”; an 


(3) by cates at the end the following new subchapter: 


“SUBCHAPTER II—HEALTH PROFESSIONS STIPEND 
PROGRAM FOR RESERVE SERVICE 
“Sec. 
“2128. Financial assistance: health-care professionals in reserve components. 
“2129. Reserve service: required active duty for training. 
“2130. Penalties, limitations, and other administrative provisions. 


“§ 2128. Financial assistance: health-care professionals in reserve 
components 


“(a) ESTABLISHMENT OF ProcraM.—For the purpose of obtaining 
adequate numbers of commissioned officers in the reserve co 
nents who are qualified in health professions specialties critically 
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needed in wartime, the Secretary of each military department may 
establish and maintain a program to provide financial assistance 
under this subchapter to persons e in training in such 
specialties. Under _ a peeanem, the concerned may 
agree to pay a financial stipend to persons engaged in training in 
certain health care specialties in return for a ousenaiieeuh te wales: 
quent service in the Ready Reserve. 

“(b) PHYSICIANS IN CRITICAL SPECIALTIES.—(1) Under the stipend 
program under this subchapter, the Secretary of the military 
— concerned may enter into an agreement with a person 
who— 

“(A) is a graduate of a medical school; 
“(B) is eligible for appointment, designation, or assignment as 
a medical officer in the Reserve of the armed force concerned; 


and 

os is enrolled * ae Bas ore accepted ~ catetas , a 
residency program for physicians in a medical specialty des- 
ignated by the Secretary concerned as a specialty critically 
needed by that military department in wartime. 

“(2) Under the agreement— 

“(A) the Secretary shall agree to pay the participant a sti- 
pend, in an amount determined under subsection (e), for the 
period or the remainder of the period of the residency program 
in which the participant enrolls or is enrolled; 

“(B) the participant shall not be eligible to receive such 
stipend before appointment, designation, or assignment as a 
medical officer for service in the Ready Reserve; 

“(C) the participant shall be subject to such active duty 
requirements as may be specified in the agreement and to active 
duty in time of war or national oe as provided by law 
for members of the Ready Reserve; an 

“(D) the participant shall agree to serve, upon successful 
completion of the program, two a in the Ready Reserve for 
each year, or part thereof, for which the stipend is provided, to 
be served in the Selected Reserve or in the Individual Ready 
Reserve as specified in the agreement. 

“(c) REGISTERED NuRsEs IN CRITICAL SPECIALTIES.—(1) Under the 
stipend program under this subchapter, the Secretary of the mili- 
tary department concerned may enter into an agreement with a 
person who— 

“(A) is a registered nurse; 

“(B) is eligible for — as— 

“(i) a Reserve officer for service in the Army Reserve in 
the Army Nurse Corps; 

“(ii) a Reserve officer for service in the Naval Reserve in 
the Navy Nurse Corps; or 

“(iii) a Reserve officer for service in the Air Force Reserve 
with a view to designation as an Air Force nurse under 
section 8067(e) of this title; and 

“(C) is enrolled or has been accepted for enrollment in an 
accredited program in nursing in a —* designated by the 
Secretary concerned as a specialty critically needed by that 
military department in wartime. 

“(2) Under the agreement— 

“(A) the Secretary shall agree to pay the participant a sti- 
pend, in an amount determined under subsection (e), for the 
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period or the remainder of the period of the nursing program in 
which the participant enrolls or is enrolled; 

“(B) the participant shall not be eligible to receive such 
stipend before being appointed as a Reserve officer for service in 
the Ready Reserve— 

“(i) in the Nurse Corps of the Army or Navy; or 
“(ii) as an Air Force nurse of the Air Force; 

“(C) the participant shall be subject to such active duty 
requirements as may be specified in the agreement and to active 
duty in time of war or national emergency as provided by law 
for members of the Ready Reserve; an 

“(D) the participant shall agree to serve, upon successful 
completion of the program, two _— in the Ready Reserve for 
each year, or part thereof, for which the stipend is provided, to 
be served in the Selected Reserve or in the Individual Ready 
Reserve as specified in the agreement. 

“(d) BACCALAUREATE STUDENTS IN NursING oR OTHER HEALTH 
PROFEsSIONS.—(1) Under bong stipend program under this sub- 
chapter, the Secretary of the military department concerned may 
enter into an agreement with a person who— 

“(A) will, upon completion of the program, be eligible to be 
appointed, designated, or assigned as a Reserve officer for duty 
as a nurse or other health professional; and 

“(B) is enrolled, or has been accepted for enrollment in the 
third or fourth year of— 

“(i) an accredited baccalaureate nursing program; or 

“(ii) any other accredited baccalaureate program leading 
to a degree in a health-care profession designated by the 
Secretary concerned as a profession critically needed by 
that military department in wartime. 

“(2) Under the agreement— 

“(A) the Secretary shall agree to pay the participant a stipend 
of = per month for the period or the remainder of the period 
of the baccalaureate program in which the participant enrolls 
or is enrolled; 

“(B) the participant shall not be eligible to receive such 
stipend before enlistment in the Ready Reserve: 

“(C) the participant shall be subject to Geah active duty 
requirements as may be specified in the agreement and to active 
duty in time of war or national fone as provided by law 
for members of the Ready Reserve 

“(D) the participant shall agree to serve, upon graduation 
from the baccalaureate program, one year in the Ready Reserve 
for each year, or part thereof, for which the stipend is paid. 

“(e) AMOUNT oF StiIPEND.—The amount of a stipend under an 
agreement under subsection (b) or (c) shall be— 

“(1) the stipend rate in effect for participants in the Armed 
Forces Health Professions Scholarshi ae sr under section 
ae w of this = if the participant agreed to serve in the 


Reserve 
“(2) one-half of that —- if — participant has agreed to serve 
in the Individual Ready Rese: 
“(f) INprvipUAL REapy Seimwen tn Derinep.—In this subchapter, the 
term ‘Individual Ready Reserve’ means that element of the Ready 
Reserve of an armed force other than the Selected Reserve. 
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“§ 2129. Reserve service: required active duty for training 10 USC 2129. 


“(a) Setecrep Reserve.—A person who is required under an 
agreement under section 2128 of this title to serve in the Selected 
pr ey ihenge eee nag er Se ive Sen ees 

year during the period of service required by the agreement. 

ob TRE IRR Service.—A person who is required under an agreement 

under section ae of this title to serve in the Individual Ready 
Reserve shall se: 

ae not less th than 30 days of initial active duty for training; 


ana) not less than five days of active duty for training each 
year during the period of service required by the agreement. 


“§ 2130. Penalties, limitations, and other administrative provisions 10 USC 2130. 


if on can ain d saniiiien  eanocal br tae Spee “a 
of the program who, under ons t tary 
of Defense, is dropped from — program for deficiency i in training, 
or for other reasons, shall be required, at the discretion of the 
ware Sy epene o f active duty for each year ( 
“(A) to perform one year of active duty for each year mz vent 
thereof) for which such person was provided financial 
under this section; or - 
“(B) to re — the United States an amount equal to the total 
amount to such person under the program. 
“(2) The es mili department, under regulations 
prescribed by the tary of Defense, may relieve a — 
participating in the program who is dropped from ee go 
any ee that may be imposed under paragraph (1), but oh 
ae a relieve him from any military obligation imposed by 
other law 
ane) PROHIBITIONS OF DUPLICATE BENEFITS.—Financial assistance 
may not be provided under this section to a member receiving 
financial assistance under section 2107 of this title. 
“(c) REGULATIONS.—This subchapter shall be administered under 
“ty cee prescribed by the Secretary of Defense.”. 
AMENDMENTS.—The tables of chapters at the begin- 
ning of subtitle A, and at the say of subtitle A, of 
title 10, United States Code, are amended by striking out the item 
re lating to chapter 105 and inserting in lieu thereof the following: 
“105. Armed Forces Health Professions Financial Assistance Programs 
(c) REPEAL OF Prion ProGraM.—(1) Section 672 of the ent 10 USC 2121 
of Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 663), note, 2124 note. 
is re 
(2) The repeal of section 672 of the Department of Defense 10 USC 2121 
Authorization Act, 1986, by paragraph (1) does = affect an note. 
ment entered into under that section before such repeal, and the 
provisions of such i couiein taal in a before such repeal shall 
oo re to roan wi ch agreement. 
FUNDING FOR Faoas YeEaR 1988.—The total amount 
essed d — 1988 under agreements under section 
eer — 0000007" tes Code, as added by subsection (a), may 
oot exceed 
(e) EFFECTIVE Dates.—(1) The repeal made nee (c) shall 10 USC 2121 
erg 
agreement ente: into 10 USC 2128 
department under section 2128 of title 10, United boas Code, as note. 
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10 USC 2124 
note. 


added by subsection (a), may not obligate the United States to make 
: payment for any period before the date of the enactment of this 
ct. 


SEC. 712. ARMED FORCES HEALTH PROFESSIONS SCHOLARSHIP 
PROGRAM 


(a) CrrrIcALLy NEEDED WARTIME SKILLS RESIDENCY REQUIREMENT 
PEeRMITTED.—Section 2122 of title 10, United ‘States Code, is 
amended— 

(1) by inserting “(a)” before “To be eligible”; and 
(2) phrases adding at oF end the following new subsection: 

“(b) The Secretary of Defense may require, as part of the eee. 

ment under subsection (a2), that a —— must agree to accept, if 


offered, residency t: in a health eveluaion aki skill which has 
a Sere hy the thenciees as a critically needed wartime 

(b) 2,500 ScHoLARSHIPS TARGETED FOR CRITICALLY NEEDED War- 
TIME SKILLS.— 

(1) In GENERAL.—Section 2124 of title 10, United States Code, 
is amended by striking out “except that” and all that follows 
— the end of the section and inserting in lieu thereof the 
following: “except that— 

“(1) the total number of persons so designated in all of the 
programs authorized by this subchapter shall not, at any time, 
exceed 6,000; and 

“(2) of the total number of persons so designated, at least 

500 shall be persons— 

Je =< are in the final two years of their course of 


ob wh who ae ——. if offered, residency 
ignated by lie aoa soakeion which has been des- 
by the Secretary as a critically needed wartime 


(2) aki.” DATE.—The amendment made by paragraph (1) 
shall take effect on October 1, 1989. re . 


SEC. 713. EDUCATION LOAN REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE 


(a) CovERAGE OF CERTAIN LOANS TO NURSES. —Subsection eating of 
section 2172 of title 10, United States Code, is amended b 
otee B of title Vill of mech met G2 USC OO ces 


a EXTENSION or Date For INITIAL APPO see e 
such section is amen striking out “October ”? an 
inserting in lieu thereof “ “October 1, 1990”. 


SEC. 714. CONSTRUCTIVE SERVICE CREDIT FOR OFFICERS APPOINTED 
WITH HEALTH PROFESSIONS EXPERIENCE 


(a) REGULAR CoMPonENts.—Section 533(bX(1\(B) of title 10, United 
tates aby in amen 
(1) inserting “ i)” after “(B)”; and 


(2) By at the end the folle 
“(ii) Credi sing ee in = nani profession (other than 
medicine or dentistry), if such experience will be directly used 


by the armed force concerned.”. 
(b) — Reserve.—Section 3353(b\1XB) of such title is 
amended— 
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(1) by inserting “(i)” after “(B)”’; and 

(2) by adding at the end the following: 

“(ii) Credit for experience in a health profession (other than 
medicine or dentistry), if such experience will be directly used 
by the Army.”. 

(c) NAVAL AND Marine Corps Reserve.—Section 
5600(b\ 1B) of such title i is amended— 

(1) by inserting “(i)” after “(B)”’; and 

(2) by adding at the end the following: 

“(ii) Credit for experience in a health profession (other than 
medicine or dentistry), if such experience will be directly used 
by the Navy or Marine Corps, as appropriate 

(@) Am Force Reserve.—Section 8353(bX1XB) of such title is 
amended— 

(1) by inserting “(i)” after “(B)”; and 

(2) by adding at the end the following: 

“(i) Credit for experience in a health profession (other than 
medicine or dentistry), if such experience will be directly used 
by the Air Force.”’. 


SEC. 715. STANDBY CAPABILITY FOR SELECTIVE SERVICE REGISTRA- 
TION OF HEALTH CARE PERSONNEL 


Section 10(h) of the Military Selective Service Act (50 U.S.C. App. 
460(h)) is amended— 

(1) by striking out “If at” and all that follows through “‘never- 
theless,” and inserting in lieu thereof “The Selective Service 
system ‘shall”; and 

(2) by inserting “(including a structure for registration and 
classification of persons qualified for practice or employment in 
a health care occupation essential to the maintenance of the 
Armed Forces)” after “national emergency”. 


SEC. 716. LIMITED CEILING REMOVAL ON SPECIAL PAY FOR MEDICAL 
OFFICERS 


(a) Lumtrep CeminGc REMOvAL.—Section 302(b) of title 37, United 
States Code, is amended— 
(1) by striking out “in an amount not to exceed $8,000” in 


ph (1); 
(2) by adding at the end of ph (1) the following: “No 
ome to an officer under this subsection may exceed $8,000 
or any twelve-month period unless the Secretary concerned 
determines that the officer is qualified and serving in a health 
profession skill which has been designated by the Secretary 
concerned as a critically needed wartime skill.”; and 


(3) by striking out paragraph 


h (3). 

(b) Limit on OsLiGaTions.—The Secretary concerned may not 
obligate funds during fiscal year 1988 for incentive s pay 
under section 302(b) of such title in an amount which is more than 
the amount proposed to be available for such purpose in the — 
presentation materials submitted to Congress for fiscal year 1988. 


SEC. 717. AUTHORITY TO RETAIN IN ACTIVE STATUS UNTIL AGE 67 
RESERVE OFFICERS IN MEDICAL SPECIALTIES 
(a) Army PERSONNEL.—Section 3855 of title 10, United States 
Code, is amended— 
(1) by inserting “(a)” before “Notwithstanding”; 
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(2) by striking S = A not later than the date on which he 
becomes 60 years of 

(3) by designating — ose sentence as subsection (b); and 

(4) by adding at the end the following: 

“(c) An officer may not be retained in an active status under this 
a ee ae ee 
age (or, in the case of an officer in the Chaplains, 60 years of age).”. 

(b) NavAL PEeRsONNEL.—({1) Chapter 573 of title 10, United States 
Code, is amended by inserting after section 6391 the following new 
section: 


“§ 6392. Retention in active status of certain officers 


“(a) Notwithstanding any other section of this chapter except 
subsections (b), (d), and (e) of section 6383, the Secretary of the Navy 
may, with the officer’s consent, retain in an active status any 
reserve officer of the Navy who is designated as a medical officer, 
dental officer, veterinary officer, optometrist, podiatrist, chaplain, 
nurse, or biomedical sciences officer. 

“(b) An officer may be retained in an active status under this 
section only to fill a mission-based requirement. 

“(c) An officer may not be retained in an active status under this 
section later than the date on which the officer becomes 67 years of 
Se ee ee ee 


(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 6391 the 
following new item: 

“6392. Retention in active status of certain officers.”. 
_ (© Am Force Personnet.—Section 8855 of title 10, United States 
Code, is amended— 
@ by inserting “(a)” before “Notwithstanding”; 
2) by striking out “ » but not later than the date on which he 
‘anon 60 years of age 
(3) by designating a di sentence as subsection (b); and 
(4) by adding at the end the following: 

“(c) An officer may not be retained in an active status under this 
section later than the date on which the officer becomes 67 years of 
age (or, in the case of an officer who is designated as a chaplain, 60 


years of age).”. 

(d) CLzricaL AMENDMENTS.—(1(A) The heading of section 3855 of 
such title is amended to read as follows: 
“§ 3855. Retention in active status of certain officers”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 363 of such title is amended to read as follows: 


“3855. Retention in active status of certain officers.”’. 


(2XA) The heading of section 8855 of such title is amended to read 
as follows: 


“§ 8855. Retention in active status of certain officers”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 863 of such title is amended to read as follows: 


“8855. Retention in active status of certain officers.”. 
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SEC. 718. AGE FOR INITIAL APPOINTMENT OF RESERVE OFFICERS IN 
CRITICAL MEDICAL SPECIALTIES 


(a) Maximum AGE To Be Nor Less Tuan 47.—Section 591 of title 
10, United States Code, is amended by adding at the end the 
following new subsection: 

“(e) In prescribing age qualifications under subsection (b) for the 
appointment of persons as Reserves of the armed forces under his 
jurisdiction, the concerned — not prescribe a maximum 
age qualification of less than 47 years of age for the initial appoint- 
ment of a person as a Reserve to serve in a health profession 
specialty which has been designa ee nnn 
one critically needed in wartime. 

DEADLINE FOR REGULATIONS.—The Secretary concerned shall 

iguana regulations implementing subsection (e) of section 591 of 

title 10, United States le, as added by subsection (a), not later 
than 90 days after the date of the enactment of this Act. 


SEC. 719. AUTHORITY TO DEFER MANDATORY RETIREMENT FOR AGE OF 
MEDICAL OFFICERS 


Section 1251 of title 10, United States Code, is amended by adding 
at the a the following new subsection: 

“(cX1) The Secretary concerned may defer the retirement under 
subsection a) of a health professions officer if during the period of 
the deferment the officer will be performing duties consisting pri- 
marily of providing patient care or performing other clinical dates. 

“(2) A deferment under this subsection may not extend beyond the 
first day a the month following the month in which the officer 
becomes 


years of age 
_ “(8) For purposes of this subsection, a health professions officer 


“(A) a medical officer; 
“(B) a dental officer; or 
“(C) an officer in the Army Nurse Co: XPS, an officer in the 


ae ramet ia aaatine re rce designated as a 
nurse 
Part B—PEACETIME HEALTH CARE 


SEC. 721. CATASTROPHIC LOSS PROTECTION UNDER CHAMPUS 


(a) Active Duty DEPENDENTS.—Section 1079(b) of title 10, United 
States ae is amended by adding at the end the following new 


aR ‘An individual or family group of two or more persons 
covered by this section may not be required by reason of this 
subsection to pay a total of more than $1,000 for health care 
Se ne ree 
(b) een ees ns Gaeaae 1086(b) of cg title is 
adding at en ‘0! a 
“(4) A member or former member oe 
covered by this section by reason of section 1074 of this Hite 
or an individual or ee See ee eae 
SOON section, may not ved daring any focal year under 
0,000 for health care received during ian aay ee year under a 
papas cts for under section 107%a) of this ti 
(c)  eyeuctive Date.—Paragraph (5) of section iv of title 10, 
United States Code, as added by subsection (a), and paragraph (4) of 


91-194 O - 90 - 5 : QL.3 Part 2 


10 USC 591 note. 


10 USC 1079 
note. 
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10 USC 1074 
note. 


10 USC 1103. 


section 1086(b) of such title, as added by subsection (b), shall appl: 

with respect to fiscal years beginning after September 30, 1987 

SEC. 722. TWO-YEAR PROHIBITION ON FEE FOR OUTPATIENT CARE AT 
MILITARY MEDICAL TREATMENT FACILITIES 


During fiscal years 1988 and 1989, the Secretary of Defense may 
not impose a fee for the receipt of outpatient medical or dental care 
at a military medical treatment facility. 


SEC. 723. ALLOCATION TO HEALTH PROFESSIONS OF SPECIFIED POR- 
TION OF NAVY OFFICER ACCESSIONS AND GROWTH IN END 
STRENGTHS 


The Secretary of the Navy shall ensure that— 

Oe ee eee eee ee ee nemee 
ments made in officer grades in the Navy di each of fiscal 
years 1989 and 1990 shall be made in health ession 
A. creer cer to a 

ession specialty); 

(2) not less than 15 percent of any increase in authorized end 

for the Navy for each of fiscal years 1989 and 1990 over 
the end strength of the Navy authorized for fiscal year 1988 
shall be dedicated to personnel to be assigned to duty in the 
health professions. 


SEC. 724. REVISED DEADLINES FOR THE USE OF DIAGNOSIS-RELATED 
GROUPS 


Section a of the National Defense Authorization Act for 
a (Public Law 99-661; 10 U.S.C. 1101 note) is 
amended— 

(1) in subparagraph aw. on out re eee 30, 

1987" an d incest io B than October 1, 
act and, Be Oy by steiking after September 30. 
in subparagrap , out “after September 30, 
a ‘not later than October 1, 


SEC. 725. FEDERAL PREEMPTION REGARDING CONTRACTS FOR MEDICAL 
AND DENTAL CARE 


(a) In GenERAL.—(1) Chapter 55 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 1103. Contracts for medical and dental care: State and local 
preemption 


provisions of any contract under this chapter which 
relate to the nature and extent of coverage of benefits (including 
ee — 

un 


gel termes vo sith 
agauation i 


territory and possession of 


(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following: 


“1103. Contracts for medical and dental care: State and local preemption.”. 
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(b) AppLicaBiLity.—Section 1103 of such title, as added by subsec- 10 USC 1103 
—— bac Lapply with respect to any contract entered into after 0te. 
ri, ‘ 


SEC. 726. CHAMPUS COVERAGE FOR SUDDEN INFANT DEATH SYNDROME 
MONITORING EQUIPMENT 


(a) CHAMPUS Coverace ALLOwep.—Section 107%a) of title 10, 
United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (13); 
(2) by striking out the period at the end of paragraph (14) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end the following: 
“(15) electronic snaneinetaty home monitoring equip- 
ment (apnea monitors) for home use may be eneviliod if a 
ici ibes and supervises the use of the monitor for 


“(A) who has had an apparent life-threatening event, 
“(B) who is a subsequent sibling of a victim of sudden 
infant death syndrome, 

“(C) whose birth weight was 1,500 grams or less, or 

“(D) who is a pre-term infant with pathologic apnea, 
in which case the coverage may include the cost of the ‘equip- 
ment, hard copy analysis of physiological alarms, professional 
visits, diagnostic testing, family training on how to respond to 
apparent life threatening events, and assistance necessary for 
proper use of the equipment.”’. 

(b) Errective Date.—Paragraph (15) of section 1079(a) of such 
title, as added by subsection (a), shall apply with respect to costs 10 USC 1079 
incurred for home monitoring equipment after the date of the note. 
enactment of this Act. 


Part C—HEALTH CARE MANAGEMENT 


SEC. 731. DEMONSTRATION PROJECT ON MANAGEMENT OF HEALTH CARE 10 USC 1092 
IN CATCHMENT AREAS AND OTHER DEMONSTRATION te. 
PROJECTS 


(a) DEMONSTRATION Progects.—The Secretary of Defense shall 
conduct projects designed to demonstrate the alternative health care 
delivery m described in subsection (b). Each military depart- 
ment s carry out at least one such project. The Fo i 

(1) shall begin during fiscal year 1988, if feasible, and continue 
for not less than two years; 

(2) shall each include all covered beneficiaries within one 
— area of a medical facility of the uniformed services; 
an 


(3) shall be designed, with respect to the number and location 
of demonstration sites and otherwise, to ensure that the results 
of such projects will likely be representative of the results of a 
nationwide implementation. 

(b) ALTERNATIVE HEALTH Care Deuivery System.—The alter- 
native health care delivery system referred to in subsection (a) that 
the projects shall demonstrate is a system under which the com- 
mander of a medical facility of the uniformed services is responsible 
for all funding and all medical care of the covered beneficiaries in 
the catchment area of the facility. The commander may use any 
type of health care delivery system, for any scope of coverage, he 
considers appropriate. 
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a joe DEMONSTRATION Prosects REQUIRED.—(1) The Sec- 
ees ae the co lenin ene den eae satin 
or purpose rnatives to pi 

health ware, aa be cata ak te eos The demonstra- 
tion The de shall be carried out in accordance with this subsection. 

(2) bong 2 sem projects are as follows: 
The Tidewater mental health demonstration project 

SUinitetion No. MDA906-86-C-0001). 

(B) The Fort Drum demonstration project. 

(C) The civilian-run primary care clinics known as PRIMUS 
and NAVCARE. 

(D) The New Orleans demonstration project, if a contract is 
awarded as a result of the solicitation issued in fiscal year 1987 
(Solicitation No. MDA903-87-R-0047). 

(E) A fiscal intermediary demonstration project, to be i of De. 
mented by amending one or more existing De mt of 
fense —— with intermediaries in a State or > to 
require the intermediary to demonstrate a managed heal 
network with cost-containment SE such as utilization 
— _pre-admission screening, second surgical opinions, 

for care on a discounted basis, and other methods. 

F) Ca mt area management demonstration projects de- 
scribed in subsection (a). 

(G) A demonstration Wp een for eign N hee beneficiaries 
in the —— area of Hospital that 
demonstrates a managed health care et 

(3) Not later me 60 days after the date of the enactment of this 
A ee shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report that provides an a and discussion of the manner in 
which the Secretary intends to structure — — each dem- 


to be 

pene in evaluating the results of the demonstration ite re- 

— The Secretary shall submit to the 

mmittees on Armed Services of the Senate and House of Rep- 

resentatives a report on such methodology no later than 30 days 
after the development of the methodology is completed. 

we required under this subsection shall begin during 
fiscal year Ce See CREED Se See See LR Pree: Segue 
before ‘cal year 1988). 

(6) The Secretary of Defense shall evaluate the demonstration 
projects req senuinel: eater. (ie Senay, Sone: ee sae eey 
developed under paragraph (4), as alternatives to methods of provi 

w'G@)Avragnery For purposes of carrying out thi 
carrying out this section, the 
eae authority given in sections 
, 1092, a aie 1088 aaa hy title 10, United States Code. 

Ay Rereoea—< 1) of Defense shall submit to the 
Committees on Gouaad Megan Soren oe the Senate and the House of 
Representatives— 

(A) an interim report on each demonstration project described 
in thin section, albus aude niais te bat in, lleet or ot loth 
12 months; and 

(B) = et report on each such project when each project is 


(2) each na report shall include— 
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G i ee 

(2) a comparison of the costs of providing eae 
seats taste aR le Sa 
providing health care under CHAMPUS and under other alter- 
native health care delivery systems; and 

(3) an analysis and pte of the benefits 
the health care demo: 


been or are being studied — another demonstration 
(f) DeFINiTIONs.—In this secti — 
(1) The term “naples ~cndet” means the area within 
a ee ee 


"O) ‘The term “CHAMPUS” has the a oanaieg even such term 
by _— oe of title 10, United Sta 

(3) The term “covered beneficiary” means a beneficiary under 
chapter 55 of title 10, United States Code. 


SEC. 732. ADDITIONAL REQUIREMENTS FOR CHAMPUS REFORM 
INITIATIVE 


(a) etl pr METHODOLOGY REQUIRED FOR DEMONSTRA' 
¥ CHAMPUS Rerorm hamapanaat Section 702(a) of t the 

National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. — is amended by adding at the end the 10 USC 1073 
foll new paragraph: note. 

“(4) ee oe Defense shall develop a methodology to be Reports. 
used in evaluating results of the demonstration project required 
by -paragraph (1) and shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report on 
such methodology. 

_ (2) Clause (i) Dot section 7T02(cX1XC) of such Act is pe ee 

ee oe the semicolon the following: “, evaluated 
the methodology developed under ssiie eilintelion (aX4)”. 

mr) One Contract Per Contractor ALLOWED UNDER SOLICITATION 
FOR DEMONSTRATION PHASE OF CHAMPUS Rerorm InrT1aTIve.—No 
contractor may be awarded more than one contract for subregions I, 
Il, and Il under Solicitation No. sieeneatenoeens (issued for the 
CHAMPU rm initiative demonstration pro required by sec- 
en of the National Defense Authorization Act fe Pineal 

ear : 

(c) LumrraTions ON ISSUANCE OF REQUESTS FOR Proposais.—Sec- 
tion 702(c) of the National Defense Authorization Act for Fiscal 
Year ee ee 
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—_ yijtetes: See a cme Services of the Senate and 
ouse 
G) the level of 1 ee ceoth ig Akt eae haa te 
contractors sr the request for proposals for the 
S reform initiative demonstration required by 
section 702(a) of the National Defense Authorization Act for 
Fiscal Year 1987; and 
(2) whether any alteration in that level of risk has been made 
from the tim en 
(e) Degeniniene oth 
dome tte tlie 
enter into an agreement, similar to the one bei 
private insurer on the date of the enactment of 
ose pooeecbntaaeeateranacionl 
P: 
an agreement referred to in paragraph (1) is not entered into 
before a request for proposals with ane eae oe 
CHAMPUS reform initiative is i the provide 
a ple awng ge described in 
paragra through either ‘ollowing means: 
(A) By inclu ding, in any request for proposals with 
the second (and any subsequent) phase of the 
reform initiative, a requirement for the contractor to offer . 
—————— eee 


oD) By including tn for proposals for a contract to 

ovcsuur oldies i Ay regu ae requirement for the contractor 
finown a6 ¢ fecal intermediay) to offer an to elect an 
ee requirements ibed in para- 
grap 


(3) The insurance plan requirements referred to in paragraphs (1) 
and (2) are the following: 
sift the election of the ‘cigibility (by reason of discharge 
le to an osing 

release from active duty, a change in family status (including 

divorce or annulment, of, in the case of a child, reaching age 
22), or other similar reason) to Seve Saabed enaitiaie: aedor 
Bake plas tect arent Mir eainnbiak timed dink to 
- of benefits available to the individual under 


the full the benefit 
© Foxoova Lanaearone (DB None of the funds a 
made available to the Department of 
oo deenesnenen ghee the purpose of entering into a contract for 


oi by section THBaND of th CHAMPUS reform initiative re- 
section 702(aX1) of the National Defense Authorization 
987 until the requirements of section 702(a\(4) 


eee 


he funds appropriated oF ether 
eee otherwise made available to 
be homes er expended for the 


for the second (or any subsequent) 
carr ar somueeh sation 00 deneeee Oe section 
Lp dhe Rap dpe mnest sen ipe parenata yp pier ag Fiscal Year 


987 until the requiremen: of paragraph (2) of section 702c) of such 
Ast qaatided te tlantentatcaeeed 
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(g) CHAMPUS Dertnep.—In this section, the term “CHAMPUS” 10 USC 1073 
has the meaning given such term by section 1072(4) of title 10, note. 
United States Code. 


SEC. 733. MEDICAL INFORMATION SYSTEMS ACQUISITION AMENDMENTS 


(a) Test AND EVALUATION PHaseE Limrrations.—Subsection (a) of 
section 704 of the National Defense Authorization Act for Fiscal 
— 1987 (Public Law 99-661; 100 Stat. 3900) is amended to read as 

ollows: 

“(a) LIMITATION ON TEST AND EVALUATION PHASE OF COMPOSITE Contracts. 
Heattu Care Sysrem.—With respect to the acquisition of a Depart- Reports. 
ment of Defense medical information system for use in all military 
medical treatment facilities, the Secretary may not award any 
contract for the a test and evaluation phase for the 
Composite Health System referred to in subsection (b) until— 

“(1) the testing required by paragraphs (1) and (2) of that 
subsection is completed; 
“(2) the Armed Services Committees receive— 
“(A).the report submitted by the Secretary under subsec- 
tion (bX3); and 
“(B) the report submitted by the Comptroller General 
under subsection (b\(4).”’. 

(b) Reports on Tzstinc.—Subsection (b) of such section is 
amended by striking out paragraph (3) and inserting in lieu thereof 
the following new phs: 

“(3) Not later than the end of the 30-day period beginning on the 
rien dent” required by paragraphs (1) and (2) is completed, 
e —— 

“(A) evaluate the competing medical information systems, 
based on the results of the testing; and 
“(B) submit to the Armed Services Committees a report on 
such evaluation. 

“(4) Not later than the end of the 30-day period beginning on the 

date that the Armed Services Committees receive the report sub- 


mitted by the Secretary under paragraph (3), the Comptroller 
General shall submit to the Armed Services Committees a report 


ing— 
‘cn the results of the testing required by paragraphs (1) and 
an 
&% 24° 2 e.8 : 
(B) the competitive acquisition process that the Secretary is 
following in selecting vendors for the operational test and 
evaluation phase of the ee System.”. 

(c) VA Computer ProGRAM MENTS.—({1) Subsection (c) of 
such section is amended by striking out “not later than October 1, 
1987” and inserting in lieu thereof “on the same date as the date on 
which the operational test and evaluation phase of the Composite 
Health Care System described in subsection (d) is completed”. 

(2) Section 1203 of the De; ent of Defense Authorization Act, 
1986 (Public Law 99-145; 99 718), is amended— 

(A) in subsection (c), by an out “that are available” and 
all that follows z to be completed” and insert- 
ing in lieu thereof “that are available and delivered in a form 
suitable for testing on the date on which the ears 
and accepts the software for the operational test and uation 
phase of the Composite Health Care System”; and 

(B) ix subsection (e), by striking out “, and by the Secretary of 


each military department, 
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(d) Conpuct or Test AND EvALuaTion Puase.—Section 704 of the 
ee ee oe 1987 is further 
(1) by pre arg 9 se ree cay + Academe (h); and 

(2) by striking out subsection (d) and inserting in lieu thereof 
the following new subsections: 

“(d) Conpuct or Test AND EVALUATION PHASE OF COMPOSITE 
Heattu Care System.—(1) The Secretary shall conduct the oper- 
ational test and evaluation phase of the Composite Health 
System at no fewer than six sites. 


ted to carry out such operational 
sour dead evaiapaiien-aeemie te 2000,000 for fecal sear 1808 eed 
$88,500,000 for fiscal year 1989. 

“(e) Report sy Secrerary.—After the operational test and evalua- 
tion phase referred to in subsection (d) is completed, the Secretary 
shall submit to the Armed Services Committees a report which— 

eae analyzes the results of the operational test and evaluation 


pe) analyzes the results of the Veterans’ Administration 
demonstration project referred to in subsection (c); 

“(3) analyzes the costs and benefits of the Composite Health 

Care S for Levels I, II, and IID in combination and for 

on a module by module basis, based on operational 

i perational test and evalua- 


“(f) Report sy CoMPTROLLER GENERAL.—The Comptroller General 
shall monitor the conduct of the operational test and evaluation 


: cambios : 
(e), the Comptroller General submit to the Armed Services 
Committees a report evaluating— 

ae the results of the operational test and evaluation phase; 


nig) the competitive acquisition process the Secretary is fol- 

lewis baaaeaiiling & bakes tex Pelaeaieetinn. of o Dadlael 

eee ae ay ae Ty tary medical treatment 
ities. 

“(g) LimrraTION ON AWARDING CONTRACT FOR FULL PRODUCTION OF 
MenpicaL InrorMaATION SysteM.—The Secretary may not award a 
contract for full production of a medical information system for use 
in all mili medical treatment facilities until— 

“(1) Armed Services Committees receive the report 
submitted by the under subsection (e); and 

“(2) 30 days elapse the Armed Services Committees 
ne ere ae eee 
subsection (f) 
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by wubsect n (aX amended by adding tthe end the following: 
y ion D, & a 
“(5) The ‘Armed Soowicee Committees’ means the 
Conmadtinns one hited Serdhous of Gea tiemahs ents tena of 
Representatives.”. 
SEC. 734. GAO REPORT ON PAYMENT OF CERTAIN MEDICAL EXPENSES 
(a) Review.—The Comptroller General shall review and evaluate 
i with respect to 


services in cases in wi 


pate > 
as 
spo programs, incl Medi- 
ore. eee and the Federai Employees’ Health efit 
an 
(2) a an assessment and comparison of the practices 
with respect to such payments under regulations of the Civilian 
Sen Ca ae ee Uniformed Services 
(CHAMPUS), together with such recommendations for 
such practices as the Comptroller General considers appropriate 
and an estimate of the costs involved in carrying out such 
recommendations. 

(b) Report.—Not wee than 180 days after the date of the enact- 
ment of this Act, the Comptroller General shall submit to the 
ee ae ee Services of - nai oa the House 

presentatives a re containing resul e review an 
evaluation required under subsection (a). 


TITLE VIII—ACQUISITION POLICY 


Part A—ACQUISITION PROCESS 


SEC. 801. FUNCTIONS OF DIRECTOR OF OPERATIONAL TEST AND 
EVALUATION 


Section 138(d) of title 10, United States os is amended— 
(1) by inserting “(1)” after “(d)”; an 
(2) by adding at the end the lnwing: 
“(2) The Director may not be assigned any responsibility for 
developmental test and evaluation, other than the provision of 
advice to officials responsible for such testing.”. 


~ ake “ameathaala ale Snead: ditaneen Waanemetaeeme tite 


(a) IncLusion oF SiGNniFicANtT Propuct IMPROVEMENT Pro- 
ee ee (a) of section 2366 of title 10, United States 
(A) by inserting “(1)” after “REQUIREMENTS.—”’; 
(B) ting paragraphs (1), (2), and (8) as subpara- 
(A), (B), and (C), ; and 
at the end the following: 
See ee ee 
i ee —— may not proceed beyond low-rate initial 
production until— 
en ee ey ene to a covered 
system, realistic survivability testing is completed in accordance 
with this section; and 
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“(B) in the case of a product improvement to a major muni- 
tions program or a missile realistic lethality testing is 
completed in accordance with this section. 

(2) —— (bX1) of such section is amended— 
(1) by ome “(including a A gaa improvement 


system or program’ 
(2) by inserting “(or in the product modification or upgrade to 
the system, munition, or missile)” after ‘‘or missile” 

(3) Subsection | (©) of such section is amended by striking out “or 
missile program” and inserting in lieu thereof ‘ ‘missile program, or 
covered product improvement 

(4) Subsection (e) of such section is amended— 

A) by inserting “(or a covered product improvement program 
eee ee ee ‘in the case of a 


by inverting “(or a covered product improvement program 
for such a program)” in paragraph (5) after “missile program”; 


©) by adding at the end the following new paragraph: 

(8) The es product improvement program’ means a 
“(A) a modification or will be made to a covered 
likel to oftect as determin the vet i omen : 
survi red su m; or 
) a modification ipl Sages Ba be made to a major 
munitions program or a ee which (as determined 

oe eS ly to affect significantly 
e lethality of the munition or missile produced under the 


program.’ 

(h) Use or Contractor PERsoNNEL IN OPERATIONAL TEST AND 
EVALUATION. —Subsection (bX2) of walt section is amended by 
adding at the end the following new sentence: “The limitation in the 

sentence does not apply to the extent that the 


being tested when the system is deployed i mba” ee 

w e is dep ant 

(c) EXPLANATION FOR WaAIvERS BY SECRETARY F DEFENSE.— 
addi ‘at the end the 


ity of the system or program and 
Se eT ee ee 


(d) sone TO Ce ee oo a> further amended— 
y inserting “(1)” in subsection ore “The Secretary”; 
fen mJ out “(d)” and all that follows through “In time 

and inserting in lieu thereof “(2) In time of war”; and 
"Gy incertng before subeection ©) the flowing new sbeec 


“(d) Reportinc To Concress.—At the = of survivability 
under subsection oe emuiney of Defense 
SURVIVABILITY Pana: —Subsection 
is amended— 
1) by ang 6 out “and survivability”; and 
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(2) by striking out “operational requirements” and inserting 
in lieu thereof “susceptibility to attack”. 


SEC. 803. OVERSIGHT OF COST OR SCHEDULE VARIANCES IN CERTAIN 
MAJOR ACQUISITION PROGRAMS 


(a) ENHANCED ProcraM Srasiiity.—Section 2435(b\(2) of title 10, 
United States Code, is amended by striking out “under paragraph 
(1)” and inserting in lieu thereof the following: “under paragraph 
(1), and for which the total cost of completion of the stage will 
exceed by 15 percent or more, in the case of a development stage, or 
by 5 percent or more, in the case of a production stage, the amount 
specified in the baseline description established under subsection (a) 
for such stage; or any milestone specified i in such baseline descrip- 
tion will be missed by more than 90 days’ 

(b) MiLestoNE AUTHORIZATION. —Section 2437 of such title is 

amended by redesignating paragraph (1) as paragraph (1A) and 
by adding at the end of such paragraph the following new 
subparagraph: 
“(B) Notwithstanding the Secretary’s failure to designate a pro- 
gram to be considered for milestone authorization under subpara- 
graph (A), the Committees on Armed Services of the Senate and the 
House of Representatives may consider such program to have been 
designated as a defense enterprise program under this section. If the 
Secretary of Defense is not otherwise required to submit a baseline 
description for the program, the Secretary shall submit such a 
baseline description upon the written request of either such 
Committee.” 

(c) DEFENSE ENTERPRISE PROGRAM.—Section 2436(d)(1) of such title 
is amended by inserting after “concerned” the following: “with the 
approval of the Under Secretary of Defense for Acquisition”. 


SEC. 804. TRUTH-IN-NEGOTIATIONS ACT AMENDMENTS 


(a) DEFINITION oF Cost oR Pricinc Data.—Subsection (g) of sec- 
_ 2306a of title 10, United States Code, is amended to read as 
‘ollows: 

“(g) Cost orn Pricinc Data Derinep.—In this section, the term 
‘cost or pricing data’ means all facts that, as of the date of agree- 
ment on the price of a contract (or the price of a contract modifica- 
tion), a prudent buyer or seller would reasonably expect to affect 
price negotiations significantly. Such term does not include informa- 
tion that is judgmental, but does include the factual information 
from which a judgment was derived.”’. 

) TECHNICAL AMENDMENTS.—(1) Subsection (a5) of such section 
is amended— 
o by striking out the first sentence; and 
(B) by striking out “such a waiver” and inserting in lieu 
thereof “a waiver under subsection (bX2)”. 

(2) Subsection (eX2) of such section is amended to read as follows: 

“(2) Any liability under this subsection of a contractor that sub- 
mits cost or pricing data but refuses to submit the certification 

required by subsection ag with respect to the cost or pricing data 
shall not be affected by the refusal to submit such certification.”. 

(c) ErrectiveE Dates.—(1) Subsection (a) shall apply to any con- 
tract, or modification of a contract, entered into after the end of the 
30-day period beginning on the date of the enactment of this Act. 
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(2) The amendments made by subsection (b) shall apply with 
respect to contracts, or modifications of contracts, entered into after 
the end of the 120-day period beginning on October 18, 1986. 


SEC. 805. ALLOWABLE COSTS NOT TO INCLUDE GOLDEN PARACHUTE 
PAYMENTS 


(a) In GENERAL.—Section 2324(eX(1) of title 10, United States Cote, 
is emended by edding et the end the following new subparagraph 
“(K) Costs incurred in which (commonly 
known as a ‘golden shucdaie iege ——* it) whi 
“(i) in an amount in excess of the normal severance pay 
paid by the contractor to an pei upon termination of 
em loyment; and 
“Gi) is — ~ the employee contingent upon, and follow- 
ing, a change t control over, or ownership of, 
the contractor « ora tial portion of the contractor’s 


assets.”’. 

(b) Errective Date.—Sub —_ (K) of section 2324(eX1) of 
title 10, United States Code, as by subsection (a), shall apply 
tn cite beatsehi etenodl tebe tier tae’ ond of Os 120-day period 
beginning on the date of the enactment of this Act. 


SEC. 806. REQUIREMENT FOR SUBSTANTIAL PROGRESS ON MINORITY 
AND SMALL BUSINESS CONTRACT AWARDS 


(a) REQUIREMENT FOR SUBSTANTIAL Procress.—The Secretary of 
awerds of Detartaseat’ af ‘Ditones coolradle to Suction 
of Defense contracts to section 1207(a 


Secretary shall carry out the ment 
: sat (a) through the issuance of re whic Soovias 
or the following: 

(1) Guidance to contracting officers for advance pay- 
ments to section 1207(a) entities under sition of title 10, 
United States Code. 

(2) Procedures or guidelines for con ing officers to— 

(A) set goals which Department of 
tors that are to submit subcontracting p: 
Sorceoaan is ) of the wR en Act. (15 ee 

in furtherance Department’s 8 program to 

meet the 5 percent goal established under section 1207 of 
the Nati Defense Authorization Act for Fiscal Year 
1987 should meet in awarding subcontracts, including sub- 
—- to minority-owned media, to section 1207(a) enti- 
ties; an 

(B) provide incentives for such prime contractors to in- 
crease subcontractor awards to section 1207(a) entities. 

(3) A requirement that contracting officers emphasize the 
award of pene eee to section 1207(a) oe all nwa 
categories, uding those categories in which section a 
entities have not traditionally dominated. 

(4) Guidance to Department of Defense personnel on the 
a the following programs: 

program implementing section 1207 of the Na- 
tional Defense Authorization Act for Fiscal Year 1987 
(Public Law 99-661; 100 Stat. 3 3973). 
(B) The program established under section 8(a) of the 
Small Business Act (15 U.S.C. 637(a)). 





PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1127 


(C) The small business set-aside program established 
= section 15(a) of the Small Business Act (15 U.S.C. 
a 

(5) A requirement that a business which represents itself as a 
section 1207(a) entity and is ing a Department of Defense 
contract maintain its status as an entity at the time of 
contract award. 

(6) With respect to a Department of Defense procurement 
which is reasonably likely to be set aside for section 1207(a) 
entities, a requirement that (to the maximum extent prac- 
ticable) the procurement be designated as such a set-aside 
before the solicitation for the procurement is issued. 

(7) Policies and procedures which, to the maximum extent 
practicable, will ensure that current levels in the number or 
dollar value of contracts awarded under the program estab- 
lished under section 8(a) of the Small Business Act and under 
the small business set-aside program established under section 
15(a) of the Small Business Act are maintained and that every 
effort is made to provide new opportunities for contract awards 
to eligible entities, in order to meet the goal of section 1207 of 
the National Defense Authorization Act for Fiscal Year 1987. 

(8) Implementation of section 1207 of the National Defense 
Authorization Act for Fiscal Year 1987 in a manner which will 
not alter the procurement process under the program 
lished under section 8(a) of the Small Business Act. 

(9) A requirement that one factor used in evaluating the 
performance of contracting officers be the ability of the officer 
to increase contract awards to section 1207(a) entities. 

(10) Partial set-asides for section 1207(a) entities. 

(11) Increased technical assistance to section 1207(a) entities. 

(12) A prohibition of the award of a contract under section 
1207 of the National Defense Authorization Act for Fiscal Year 
1987 to a section 1207(a) entity unless the entity agrees to 
comply with the requirements of section 15(oX1) of the Small 
Business Act. 

(c) Derinirion oF Section 1207(a) ENtrrres.—For purposes of this 
section, the term “section 1207(a) entities” means the small business 
concerns, historically Black colleges and universities, and minority 
institutions described in section 1207(a) of the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 
3973), as amended by subsection (d). 

(d) CLARIFICATION OF COVERAGE OF SEcTION 1207(a) ENTITIES.— 
Section 1207(a) of the National Defense Authorization Act for Fiscal 
Year 1987 (Public Law 99-661; 100 Stat. 3973) is amended— 10 USC 2301 

(1) by striking out “or” ; at the end of paragraph (2) and note. 
ing on ed by the Stary of Bens 

out “(as e ucation 

pursuant me ee a — Provisions Act (20 U.S.C. 

1221 et seq. ve in paragraph d inserting in lieu thereof “(as 

defined in paragraphs (3), (hand () of scion $120) of the 
or Hsducation Act of 1905 G0 UBC. 1058))”’; and 

oo tad ob tho end of paragraph ( od 

uding any nonprofit research 

ovrig nie there including ay historically Black 
college or university before November 14, 1986.”. m 
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SEC. 807. AMENDMENTS TO PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 


(a) Funpinc.—(1) yr the ee iated for operation and 
maintenance for the Defense 000,000 is available for 
each of fiscal years 1988 and 1 auly ocho. of carrying 
out cooperative its entered into by the of Defense 
under chapter 1 —— 10, United a Code, to furnish procure- 
7 ae mee  yedaian under oc fiscal 

paragra or year 

=~ _ saared tp oligiade’ tition defined iy 
programs le en in 
of Sen Bilt) a of title 10, United States Code (as 
subsection (b)), that ide procurement technical assistan 
distressed areas as di in sub; (B) of section MliG) of 
such title (as amended by subsection (b)). If there is an insufficient 
number of sa aed for ive agreements in such 
distressed areas to allow use of the funds authorized under 
Sis pareeaphs in oushs sesenydlastinds chaos Sieeatel sonang the 
Defense Contract Administration Services regions in accordance 
with section 2415(c) of such title. 

) AMENDMENTS TO DEFINITIONS OF ELIGIBLE ENTITY AND Dis- 
— Arga.—(1) Paragraph (1) of section 2411 of title 10, U United 
ro nee by adding at the end the following new 


“{D) A tribel organization, as defined in section 4(c) of the 
Indian Self-Determination and Education Assistance Act 
(Public Law 93-638; 25 US: C. wey or an economic enter- 

prise, as defined in section 3(e) of the Indian Financing Act 
of 1974 (Public Law 93-262; 25 U.S.C. 1452(e)).”. 
(2) Pereaee (2) of such section i is amended— 
by striking out ‘ ‘means” and inserting in lieu thereof 


vmemae 

(B) by designating the text beginning with “the area of a 
unit” as subparagraph (A) and indenting such text two addi 
onal ems; 


(C) by i (A) and (B) in such text as 
Gunes ’@) and GD and indenting such Gleusen (an redesignated) 
Un by aaikiog it the shoe, deg og ch 
iy ou a sui 
(A) (as sietaed cokeeae thereof "or and 
(by adding at the end the following new sub 
a reservation, as defined in section 3(d) 
BT rg Se 
(c) TecHNnicaL Revision or Funp Distrisution Meruop.—Section 
ee 10, cccikion enbuanenualre 
out subsections (a) and (b); and 
by ‘teking out “(c) For = amount” and all that follows 
“ 000, the” and inserting in lieu thereof “The”. 
SEC. 808. RIGHTS IN TECHNICAL DATA 
_ (a) In GeneraL.—(1) Section 2320(a) of title 10, Seat So, 
is amended by adding of paragra) 
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exclusively at private by the contractor or subcontractor, 
except as otherwise ifically provided by law.”. 
(2) Paragraph (2) eee » 
striking out “agreed u and inserting in lieu 
th by ‘established ot 


iations)’ and 


aed 
canagh in -adee come ta aniline of 
mines, on the basis of criteria established in the 
perdp ro ae ah enampaenaaaan 
eA andes be”; and 


adding at the end the foll ew clause: 
OD Such other factors ss thateonbany of Defense may 


(3) Paragraph (2XF) of such section is amended to read as follows: 
“(F) A contractor or subcontractor (or a ive contrac- 
tor or subcontractor) may not be requi as a condition of 
being responsive to a solicitation or as a condition for the award 
of a contract— 
“() to sell or otherwise relinquish to the United States 
any — in technical data oe oe 
a hts in technical data described in subpara- 
graph (C); or 
“(ID under the conditions described in subparagraph 


(D); or 
“(ii) to ralaains from offering to use, or from using, an item 
or Sete a to which the contractor is entitled to restrict 
in data under subparagraph (B).”. 
(4) Paragrap h \(21G) of such section is amended— 
_ i 
x) striking out “pertaining’ ing” and all that follows 
arenas “private expense” and inserting in lieu thereof 
a otherwise provided under subparagraph (C) or (D),”; 
an 


ii) by striking out “or” at the end of such clause; 
C)inclaae ch regulati d inserting in li 
“su ons” an in lieu 
pa =< “this section”; and 
(ii) b y striking out the period at the end and inserting in 
lieu thereof “ ; or’; and 
ann rin adding at the end of such paragraph the following new 


eee Gi) permit a contractor or subcontractor to license di- 
rectly to a third party the use of technical data which the 
contractor is otherwise allowed to restrict, if necessary to 


develop al urces of su ply and manufacture.”. 
(5) PaO te oes ) of such gecton i am = 
striking out “an 
lieu aval ws » ‘exclusi with th Federal fun funds’, = ead 
“Be eae d the foll “In defining such 
a en lowing: 
terme, Seer yee, Menay ine eeaner Ss eee 
costs shall be treated and specify that amounts spent for 
independent research and development and bid and proposal 
costs shall not be considered to be Federal funds for the pur- 
poses of definitions under this paragraph.”. 
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(b) ae or NEGoTIATIONS.—Section 2320(c) of such title is 
amen: 


veal) ©. striking out “from” and inserting in lieu thereof 


“D hy designa beginning with a stand- 
ards” Feet dpand mieetinn eo tend “a 
by artnet the pig tthe end of such paragraph and 
int nga te end the flow 
a lowing new paragraph: 
oe robjecti Sede susienabaieaetoe includ 
n n ves, 
rights in technicel data of the United Ststes and 
ncomeme 
(c) Errective Date.—The amendments made by this section shall 
take effect on the earlier of— 
(1) the last day kaa period beginning on the date of 


e enactment 
2 the date. oth ‘Wikis: segulations ‘eco and made 
effective to implement such amendments. — 


SEC. 809. SMALL BUSINESS SET-ASIDE PROGRAM AMENDMENTS 


“having a value of —s - tee 
— Such amendment shall be in effect until September 30, 


(2) Such —— is amended, effective October 1, 1988, by striking 
out “having a value of $25,000 or more” after ‘ ‘procurement con- 
tracts of such — 

(b) SuBCONTRA Luurrations.—(1) Section 15(0) of the Small 
Business Act (15 5 USC. 644(0)) is amended by striking out “this 


et in lieu thereof “subsection (a)”’. 
(c) Repgau.—Section 1i(p) of the Small Business Act (15 U.S.C. 


5 Se 
(d) Inrrtat Review or Size epamnanne.—Eeeeeraeh (3) of section 
921(h) of the Defense ion Improvement of 1986 (as 
contained in title IX of lic Law 99-61) is amended striking 
out the second and third sentences and inserting in lieu the 
following: “The Administrator shall publish renee regulations, 
including any revised size standards, in the Federal Register by 
November ’ 1987, or the date of enactment of the National De. 
or ene ee ee ae oe ae 
proposed shall provide not less than ys 
for = comment. shall issue final regulations 
not later than May 31, 1988,”. 


SEC. 810. CONTRACT TERMS AND CONDITIONS RELATING TO CONTRAC- 
TOR COSTS FOR PRODUCTION SPECIAL TOOLING AND 
PRODUCTION SPECIAL TEST EQUIPMENT 


(a) In GenERAL.—(1) ee Se 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2329. Production special tooling and production special test 
equipment: contract terms and conditions 


“(a) Ree —The Secretary of acting through the 
Under Senators of Dilmnan ter Regalia a gotocten Seaske. 
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tions providing for payment to contractors for production special 

tooling and production special test equipment acquired or fabricated 

in the performance of contracts described in subsection (b). Such 

—— shall establish a uniform policy for the Department of 
ense. 

“(b) Contracts To WuicH ReGcuLations AppLy.—(1) Except as 
provided in paragraph (2), regulations under this section shall apply 
in the case of any contract for production of an item that is a led 
by the Secretary of a military department and under which the 
contractor, in order to — the contract, is required to acquire or 
fabricate items of p ction special tooling or items of production 
special test equipment. 

“(2) Such regulation shall not apply to a contract in which the cost 
to the contractor of the special production tooling and special 
production test equipment used in the performance of the contract is 
less than $1,000,000. 

“(c) REQUIREMENTS.—Regulations under subsection (a) shall in- 
clude the following: 

“(1) A requirement that the terms and conditions for the 
acquisition or fabrication of production special test equipment 
and production special tooling by a contractor under a contract 
d in subsection (b) (including specification of the maxi- 
mum amount for which the contractor may be paid for such 
tooling and rg ones” 

“(A) shall be specified in the contract, and 
“(B) shall be determined by the Secretary concerned and 
the contractor through negotiations. 

“(2) A requirement that if the Secretary concerned, at the 
time a contract described in subsection (b) is entered into, 
reasonably anticipates that the United States will later contract 
with the same contractor for the same or similar items for 
which the contractor would be able to use the special production 
tooling or special production test equipment that the contractor 
was required to acquire or fabricate for performance of the 
contract, and if that tooling and equipment will not be used by 
the contractor solely for final production acceptance testing 
under the contract, the contractor— 

“(A) shall be paid for such tooling and equipment in 
accordance with the terms and conditions of the contract, 
but in a total amount not less than a percentage (deter- 
mined under paragraph (3)) of the maximum amount for 
such payment agreed to under paragraph (1); and 

“B) be paid for the balance of such amount subject 
to the availability of appro riations and in accordance with 
an amortization sched letermined by the Secretary con- 
cerned and the contractor oe negotiations. 

“(3) The percentage to be used under paragraph (2A) shall be 
8 ied in the contract based upon negotiations between the 

 emtedel weg Rng — ae eo be less 

rcent, except that a lower percen’ may be speci- 

fad ex On hase ooo cntlaace’ Wf tan aciegiry vonamnan, 

before the contract is entered into, approves the use of that 

ae rosntege with reapect to, thes continct a 

shaggy concerned shall be made under criteria 

Prtablished by the Secretary of Defense, acting through the 
Under Becvetaie of Defense for Acquisition. 
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“(4) A requirement that a contract described in subsection (b) 
include provisions, determined on the basis of negotiations be- 
tween the Secretary concerned and the contractor, which 
ensure that if the contract, or the program with respect to 
which such contract is awarded, is terminated before the maxi- 
mum amount specified under paragraph (1) has been paid to the 
contractor, and the termination is not for a reason that reflects 
a failure of the contractor to perform the contract, the Sec- 
retary concerned, subject to the availability of appropriations, 
—_ pay the contractor the balance of such maximum amount 

aw with hee terms and —. of the — 

“e requiremen t, except as provi in paragrap 
a contractor under a contract described in subsection (b) shall be 
paid for the special production tooling or special production test 
equipment that the contractor was required to acquire or fab- 
ricate for performance under the contract in the maximum 
amount provided in the contract and in accordance with the 
terms and conditions of the contract. 

“(d) Costs incurred by a contractor under a contract described in 
subsection >, for _the acquisition and ae of oh gorwaeg 
special too and production special ipment for whic. 
reimbursement is made under this section be considered to be 
direct costs incurred by the contractor.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“2329. Production special cosine and production special test equipment: contract 
terms and conditions. 

(b) ErFEctTIVE Dare.—Section 2329 of title 10, United States Code, 
as added by subsection (a), shall apply with to contracts 
entered into pursuant to solicitations laced after the end of the 120- 
day period beginning on the date of the enactment of this Act. 


Part B—OrHER ACQUISITION MATTERS 


SEC. 821. CONFLICT OF INTEREST IN DEFENSE PROCUREMENT 


A Section 2397b(aX1XC) of title 10, United oe oe! is amended 
y striking out “acted as a primary representative” an inserting in 
lieu thereof “acted as one o of the primary representatives”. 


SEC. 822. RESTATEMENT AND MODIFICATION OF RESTRICTIONS ON RE- 
TIRED MILITARY OFFICERS REGARDING CERTAIN MATTERS 
AFFECTING THE GOVERNMENT 


(a) Repeat or Prior Law.—Sections 281 and 283 of title 18, United 
States Code, to the extent that such sections were not repealed b 4 
section 2 of Public Law 87-849 (76 Stat. 1126; approved October 
1962), are repealed. 

(b) RESTATEMENT AND MopiricaTIon oF Law.—(1) Chapter 15 of 
title 18, United States Code, is amended by inserting after the table 
of sections the following new section: 


“§ 281. Restrictions on retired military officers regarding certain 
matters affecting the Government 

“(aX1) A retired officer of the Armed Forces who, while not ; on 

active duty and within two years after release from active duty, 

directly or indirectly receives (or agrees to receive) any a 

tion for representation of any person in the sale of anything to the 
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United States through the military de ent in which the officer 
is retired (in the case of an officer of Army, Navy, Air Force, or 
Marine Corps) or through the Department of rtation (in the 
case of an officer of the Coast Guard) shall be fined under this title 
or imprisoned not more than two years, or both. 

“(2) Any person convicted under paragraph (1) shall be incapable 
-< holding any office of honor, trust, or profit under the United 

tates. 

“(b) A retired officer of the Armed Forces who, while not on active 
duty and within two years after release from active duty, acts as 
agent or attorney for prosecuting or assisting in the prosecution of 
any claim against the United States— 

“(1) involving the mili department in which the officer is 
retired (in a _ —< cer of the a. Navy, Air Force, 
or Marine Corps) or partment of Transportation (in the 
case of an officer of the Coast Guard); or 

“(2) involving any subject matter with which the officer was 
directly connected while in an active-duty status; 

— fined under this title or imprisoned not more than one year, 
or . 

“(c) This section does not apply— 

“(1) to any person because of the pa membership in the 
National Guard of the District of Columbia; or 


“(2) to any person specifically exce by law.”. 
(2) The table of sections at the caeeiae of such peas ie 
ug! 


amended by striking out the items relating to sections 281 t 
284 and inserting in lieu thereof the following new item: 


“281. Restrictions on retired military officers regarding certain matters affecting 
the Government.”. 


SEC. 823. RESTRICTION ON PURCHASE OF FOREIGN-MADE ADMINISTRA- 
TIVE MOTOR VEHICLES 


(a) VEHICLES ror Use INsipE THE UNrTep States.—Neither the 
Secretary of Defense nor the Secretary of a military department 
may enter into a contract during the period beginning on the date of 
the enactment of this Act and ending on September 30, 1989, for the 
procurement of administrative motor vehicles that are manufac- 
tured in a country other than the United States or Canada and are 
for use inside the United States unless ae of motor vehicle 
proposed to be procured is not available in sufficient and reasonably 
es and satisfactory quality from a manufacturer in 
the United States or Canada. 

(b) Venictes ror Use Oversgas.—({1) Neither the Secretary of 
Defense nor the Secretary of a military department may enter into a 
contract during the period rn the date of the enactment of 
this Act and ending on September 30, 1989, for the procurement of 
administrative motor vehicles that are manufactured in a country 
other than the United States or Canada and are for use outside the 
United States (other than motor vehicles intended for use in secu- 
rity, intelligence, and criminal investigative operations) unless firms 
which manufacture similar vehicles in the United States or Canada 
are afforded a fair opportunity to compete for the contract. 

(2) In awarding any contract subject to paragraph (1), the Sec- 
retary of Defense or the Secretary of the military department 
concerned may take into consideration the cost and availability of 
maintenance and other logistic services and supplies required for 
the operation of such vehicles. 
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(c) Exceptions.—This section shall not apply to the procurement 

of administrative motor vehicles in the case of a contract— 
(1) for an amount less than $50,000; or 
(2) that is specifically authorized by law. 

(d) AppiicaBiurry.—(1) avtet as provided in paragraph (2)B), 
subsection (b) shall not apply in the case of a contract authorized or 
required to be entered into as provided under the terms of a country- 
to-country agreement for the support of United States Armed Forces 
in Europe if the agreement is in existence on the date of the 
enactment of this Act. 

(2A) After the date of the enactment of this Act, the Secretary of 
Defense may not enter into a country-to-country agreement for the 
support of United States Armed Forces in Europe that is inconsist- 
ent with the limitations on the procurement of inistrative motor 
vehicles under this section applicable during the period inni 
on the date of the enactment of this Act and ending on Septem- 
**(B) tf en t described i h (1) is renewed 

an agreemen in paragra is rene or 
extended after the date of the enactment of this Act, the Secretary 
shall ensure that such agreement, as renewed or extended, is not 
inconsistent with the limitations on the procurement of administra- 
tive motor vehicles under this section applicable during the period 
inning on the date of the enactment of this Act and ending on 
September 30, 1989. 


SEC. 824. PROCUREMENT OF MANUAL TYPEWRITERS FROM WARSAW 
PACT COUNTRIES 


(a) Most-Favorep-NaTION CouNTRIES.—Section 2400 of title 10, 
United States Code, as amended by section 124, is amended by 


adding at the end the following: 
AL TYPEWRITERS 


“(c) MANU From Warsaw Pact CountRIEs.— 
Funds = to or for the use of the Department of Defense 
may not be used for the procurement of manual typewriters which 
contain one or more components manufactured in a country which 
is a member of the Warsaw Pact unless the products of that country 
are accorded nondiscriminatory treatment (most-favored-nation 
treatment).”. 

(b) ConrorminGc Repeau.—Section 1262 of the Department of 
Defense Authorization Act, 1984 (Public Law 98-94; 97 Stat. 703), is 
repealed. 

SEC. 825. SENSE OF CONGRESS ON PREPARATION OF CERTAIN ECONOMIC 


IMPACT AND EMPLOYMENT INFORMATION CONCERNING NEW 
ACQUISITION PROGRAMS 


It is the sense of Congress that the Secretary of Defense should 
not, before an acquisition program is approved to proceed into full- 
scale development, prepare any material, report, list, or analysis 
with respect to economic benefits or the employment impact of that 
program in a particular State or congressional district. 


TITLE IX—MATTERS RELATING TO ARMS CONTROL 


SEC. 901. MISSILE TECHNOLOGY CONTROL REGIME 
(a) Finpincs.—The Congress finds that— 
(1) the Eee of nuclear weapons and of missiles ca- 


pable of delivery of nuclear weapons is a threat to inter- 
national peace and security; 
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(2) in the early 1980’s, the —, of the proliferation of such 
weapons and missiles was formall: = 
among the governments of the United States, Canada; fen 
the rb yl Republic of Germany, Italy, Japan, and the United 

om; an 

(3) these seven governments, after four ae negotiations, 
on April 7, 1987, concluded an agreement oathe Missile 
Technology Control Regime, for the — mrpaié ot limiting the 
proliferation of missiles capable of the delivery of nuclear weap- 
ons (and hardware and technology related to such missiles) 
throughout the world. 

(b) Expressions OF CoNGREsS.—The Congress— 

(1) expresses its firm support for the Missile Technology 
ao somurtine e as a means of enhancing international peace 
an 

(2) expresses its strong hope that all nations of the world will 
—— a the Guidelines of the Missile Technology Control 


(3) jemecnees its expectation that all relevant agencies of the 
United States Government will ensure the fully effective im- 
plementation of this regime. 

(c) REPORT ON MANPOWER REQUIRED To IMPLEMENT THE MISSILE 
TECHNOLOGY ConTROL REGIME.—(1) Not later than February 1, 1988, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report— 

(A) identifying the functional a of the Depart- 
— of Defense for implementing Missile Technology Con- 
tro. 


Regime; 
(B) describing the number and skills of personnel currently 


oe in the Department of Defense to perform these func- 
ons; ani 
(C) assessing the pa sent Be ws a resources for the effective 
performance of these dae tae 


(2) The report - oh (1) cy identify the total 
number of pride ae Am agra Defense full-time employees or 


military personnel and the grades of such personnel and the special 
knowledge, experience, and expertise of such personnel, required to 
carry out each of the following responsibilities of the Department 
under the regime: 
(A) ae Somtenomiat en r —_ a applications and 
overran rnment cooperative activities. 
(B) Intelligence analysis and activities. 
(C) Policy coordination. 
(D) International liaison activity. 
(E) Enforcement and technology security operations. 
(3) The report shall. incl de the Secretary's t of th 
e repo include the assessment of the 
adequacy of in each of the categories ied in sub- 
paragraphs (A) ra Mor § (F) of paragraph (2) and alk make 
recommendations concerning measures, oe legislation if 
necessary, to eliminate any identified staffing ciencies and to 
improve interagency coordination with caieant to ahs regime. 


SEC. 902. SENSE OF CONGRESS ON THE KRASNOYARSK RADAR 


(a) Finpincs.—The Congress finds the following: 
“Ga The 1972 Anti-Ballistic Missile Treaty prohibits each party International 
the Treaty from deploying ballistic missile early warning steements. 
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radars except at locations along the periphery of its national 
territory and oriented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty pa er each party 
to the Treaty from deploying an anti-ballistic missile system to 
defend its national territory and from ae a base for any 
= nationwide defense. 

3) Large phased-array radars were recognized 
tion of the 1972 Anti-Ballistic Missile Tony as the @ rte ong 
lead-time element of a nationwide defense 


missiles 

(4) In "1988 the United States discovered the construction, in 
the interior of the Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has peeenaes been judged 


(5) The Krasnoyarsk radar is more = 700 kilometers from 
the Soviet-Mongolian border and is not directed outward but 
instead, faces the northeast Soviet border more than 4,500 
kilometers away. 

(6) The Siceaceeics radar is identical to other Soviet ballistic 
missile early warning radars and is ideally situated to fill the 
gap that would eee core in a nationwide Soviet ballistic 
missile early ork. 

(7) The President een that the Krasnoyarsk radar is 
an unequivocal violation of the 1972 Anti- c Missile 


Treaty. 
(b) Sense or Concress.—It is the sense of the Congress that the 
Soviet Union is in violation of its legal obligation under the 1972 
Anti-Ballistic Missile Treaty. 


SEC. 903. REPORT ON COMPLIANCE BY THE SOVIET UNION WITH 
THRESHOLD TEST BAN TREATY 


(a) In GeneraL.—The President shall submit to Co not 

later than 30 days after the date of the enactment of this Act, a 
discussing the use of the current official United States 

method of estimating the yield of Soviet underground nuclear tests 
tonlapoetaioe tie setter 46 ota then estos aden a euanpiping wit 
the 150 kiloton limit on underground nuclear tests contained in the 
Threshold Test Ban Treaty. 

_ (b) Form anp Content oF Report.—The report shall be submitted 

in both classified form and (if possible) unclassified form and shall 
include the fl owing matters: 

(1) A discussion of whether past assessments made by the 
United States of the extent of compliance with the 150 
kiloton limit contained in the Theeabold Test Ban Treaty would 
have been different if the United States, in making those 
assessments, ts, had used the current official United States method 
6 ean fe Ne SF nee ese Shes Cone eE 
by the Soviet U: 

(2) The re set ‘of nuclear tests conducted = Soviet 
Union after March 31, 1976, tense eueedl 
160 Lilotems yied.Geationdbad-on the basia of the anzrent i 
method used by the United States in estimating underground 
pane Pope range value of those tests (estimated 
on such basis), and the dates on which those tests were 


(3) The number, dates, and estimated central values of tests, if 
any, conducted by the United States after March 31, 1976, 
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uaod toy: aa" Usted Sieben: ies stineasing tiptoe endecpromed 
used ni tates in estimating Soviet undergroun 
nuclear test yields (taking into account the differences between 
the United States and Soviet test sites), would have an indicated 
central value exceeding 150 kilotons yield. 

(4) The number of tests conducted by the United States after 
March 31, 1976, if any, which actually had yields e 150 
kilotons, the estimated central value of eac such test, and the 
date-om which aqdik buck: test wie elunbanted: 

(5) A description of all nuclear testing activities of the Soviet 
Union which the President has found to be likely violations of 
the legal obligations under the Threshold Test Ban Treaty, the 

those activities took place, and the specific legal 
obligations under the Threshold Test Ban Treaty likely to have 
been violated by the Soviet Union in conducting such activities. 

(6) A discussion of whether and, if so, the extent to which, the 
President, in arriving at his finding that several nuclear tests 
conducted by the Soviet Union constituted a a violation of 
legal obligations under the Threshold Test Ban ae consid- 
ered the mutual agreement contained in the old Test 
Ban ty which permits one or two minor, unintended 
breaches of the 150 kiloton limit per year to be considered 
nonviolations of the Treaty. 

(7) A detailed comparison of the current official method used 
by the United States Government in estimating Soviet —— 
ground nuclear test yields with the method replaced b 
current method, and the date on which the current o os 
method was adopted by the United States. 


SEC. 904. CONGRESSIONAL FINDINGS AND DECLARATIONS CONCERNING 
ARMS CONTROL NEGOTIATIONS 


an CONGRESSIONAL Finpincs.—The Congress makes the following 


a) The United States and the Soviet Union are currently 
engaged in negotiations to conclude a treaty on intermediate- 
range nuclear forces (INF) and are continuing serious negotia- 
tions on other issues of vital importance to the national security 
of the United States. 

(2) The current negotiations, which reflect delicate com- 
promises on both sides, are a culmination of years of detailed 
and complex negotiations in which the negotiators for the 
United States have been pursuing licy consistently advo- 
— by the past two Presidents ae nuclear arms control 
in the pean theater 
(3) While recognizing fully that the President, under clause 2, President of U.S. 
section 2, article II of the Constitution, has the power, by and 
with the advice and consent of the Senate, to make treaties, the 
Co also recognizes the responsibility conferred by 
the Founding Fathers on the Senate in requiring that it give its 
advice and consent before a treaty ma ae ratified the 
United States and that in carrying out msibility the 
Senate is accountable to the people of the United tates and has 
a duty to ensure that no treaty is ratified which would be 
detrimental to the welfare and security of the United States. 

(4) In recognition of this responsibility, the Senate has estab- 
lished a continuing oversight body, the Arms Control 
Observer p, which over the last two and one-half years has 
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functioned to provide advice and counsel to the President and 
his negotiators, when appropriate, on a continuing basis during 
the course of the negotiations to achieve an INF treaty. 

(5) The Senate and the President both have a role under the 
Constitution in the making of treaties and Congress as a whole 
has a role under the Constitution in the regulating of expendi- 
naar reais for weapons systems that may be 

e 

(b) CONGRESSIONAL esaoatien.~in light of the findings in 
subsection (a), Congress— 

(1) fully amu the efforts of the President to negotiate 

x — and verifiable arms reduction treaties 
with the ot Union: 

(2) endorses the principle of con and reci ity in arms 
control negotiations wi nion and cautions that 
neither the Congress nor ao ee President should take actions 
which are unilateral concessions to the Soviet Union; and 

(3) urges the President to take care that no ision is agreed 
to in those negotiations that would be to the security of 
the United States or its allies and friends. 

(c) scone OF THE pay eras a declares oe it will 

ent regarding pproval any arms control treaty 

until it conducted a thorough examination of the provisions of 
the treaty and has assured itself that © See provisions— 

(1) are effectively a 

(2) serve to enhance the aenath and security of the United 
States and its allies and friends. 


SEC. 905. REPORT ON MILITARY CONSEQUENCES OF THE ELIMINATION 
OF BALLISTIC MISSILES 


(a) Report REQUIREMENT. ae later than 30 days after the date 
of the enactment of this Act, the Chairman of the Joint Chiefs of 
Staff shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report examining the mili- 

consequences of a control agreement between the 


tary 
United States and the iet Union that would provide for the 
elimination of all strategic ballistic missiles of the United States and 
the Soviet Union. 
ae Martrers To Be Discussep.—Such report shall be submitted in 
both classified and unclassified form and shall include a discussion 
b , and force structure implications of an 
agreement described in (a) for— 

(1) nenreeaane defenses of the United States and its allies in 
Europe, the Far East, and other regions vital to the national 
security of the United States; 

(2) — nuclear deterrence by the United States in those 


G) stra strategic offensive retaliatory stone of the United States 
that would not be affected an agreement, including 
bomber forces and cruise 

(4) oe a of the United States needed to counter bomber 
; (5) Strategic Def e Intiath seoupabaaiiiiad tn, pita 

meri lense ive i provide 
possible defenses against strategic ballistic 1 ee rmpte omyale 

(6) any new programs which the paiccie of the oll Chiefs 
of Staff may consider necessary in order for the United States to 
protect its national security interests in light of the relative 
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advantage conferred by such an agreement on other nations 
Se ee ee pons whose strategic ballistic missile 
orces would not be affected by the agreement. 


SEC. 906. REPORT ON IMPLICATIONS OF CERTAIN ARMS CONTROL 
POSITIONS 


Not later than June 30, 1988, the Secretary of Defense shall 
submit to Congress a re rt, in both classified and unclassified 
versions, containing the following: 

(A ae of the oa and qualitative implica- 
tions for th —e modernization program of the United 
States of the publicly-announced position of the United States 
at the Strategic Arms Reduction Talks in Geneva, gi 
cial, but not exclusive, attention to the a ‘of such such 

aren for the Trident SSBN program, the 
— an) ae the small eeronetinaunak ic s ieieello 


Mig Geccrislontat tt of the advantages and drawbacks of follow- 
ine te recommendations made in 1983 in the report of the 
Presidente Commission on Strategic Forces with regard to 
research on smaller ballistic-missile carrying submarines, each 
carrying fewer missiles than the Trident, as a potential 
follow-on to the Trident submarine force. 
(3) The recommendations of the Secretary of Defense with 
to paragraphs (1) and (2) on United States force mod- 
ernization policy and arms control policy. 


SEC. 907. SUPPORT FOR NUCLEAR RISK oe CENTERS 


(a) Congress applauds the recent of an agreement between 
the United States and the Soviet nine ion on the establishment of 
nuclear risk reduction centers. Congress regards this agreement as 
an important and practical first step in reducing the threat of 
nuclear war due to accident, misinterpretation, or miscalculation. 
Congress notes that the agreement calls for centers to be established 
in each nation’s respective capital for the routine exchange of 
information and advanced notification of nuclear and missile 


(2) fis the hope of Congress that this first step in nuclear risk 
reduction =_ increase Vand lead fo and mutual — 3 a 
— to the —* an an expansion in ions 

reduce farther the chars of accidental war. Such functions may 
include joint discussions on onaten prevention and the development of 
strategies to deal with incidents or threats of nuclear terrorism, 
nuclear proliferation, or other mutually agreed upon issues of con- 
cern in reducing nuclear risk. 


TITLE X—MATTERS RELATING TO NATO COUNTRIES AND 
OTHER ALLIES 


Part A—NATO DETERRENCE 


SEC. 1001. REPORT ON REQUIREMENTS FOR MAINTAINING NATO’S 
STRATEGY OF DETERRENCE 
(a) RequirEMENT.—The Secretary of Defense shall submit to Con- 
a report ing the ability of the North Atlantic Trea 
Organization (NA ) to maintain its strategy of deterrence 
the 1990s. The report shall include a specific discussion of 
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implications for such deterrence if the United States and the Soviet 
Union agree to a treaty which requires the elimination of ail 
intermediate-range nuclear force (INF) missiles having a range 
between 500 and 5,500 kilometers. The report shall be prepared in 
consultation with the Supreme Allied Commander, Europe, and the 
Chairman of the Joint Chiefs of Staff. 

(b) Form ane © ConTENT OF Report.—The Secretary shall submit 
the report required by subsection (a) in both classified and unclassi- 
fied forms and shall include in the report the following: 

(1) A discussion of the effect that the élimination under an 
INF treaty of intermediate range missiles deployed by the 
United States and the Soviet Union would likely have on the 
ability of NATO to maintain an effective flexible response 
stra’ and credible deterrence. 

(2) The appropriate numbers and types of nuclear weapons 
and nuclear-capable ae systems of the United States not 
limited by the pet treaty which the Secretary of 
Defense recommends for deployment in or redeployment to the 
European theater if an ‘Gente is ratified and enters into 
force, including a description of any nuclear "nero 
program the Secretary has recommended or proposes to 
ommend as necessary to ensure that NATO rill be able to to 
maintain a credible and effective military strategy. 

(3) A discussion of the balance between the nonnuclear forces 
of NATO and the Warsaw Pact in the European theater, the 
likelihood of NATO making significant improvements in that 
balance over the next few years, the potential effect of conven- 
tional force balance alternatives —_ under consideration 


by the United States Government, and the likelihood and poten- 
tial of a new ment Seen fa NATO and the Warsaw 
Pact limiting nonnuclear forces on that balance. 
(4) A discussion of th the ibili 
substituting advanced conventional munitions for nuclear weap- 
— currentl Se oe NATO, ae a so gear of the 
of sack 0 and prospects 


for sharing such costs 
sana! ONATO a 


(5) A description of nonnuclear forces that would be needed to 
a the operational concept of Follow-on Forces Attack 

(6) The status of improvements being made in the air defenses 
of NATO in Europe. 

(7) A discussion of the views of the leaders of member nations 
of NATO (other than the United States) and of the Supreme 
Allied Commander, Europe (SACEUR), on the matters described 
in paragraphs (1) through (6). 

(c) DeapLine or Report.—The report required by subsection (a) 
shall be submitted not later than the earlier of— 

(1) 90 days after the date of the enactment of this Act; or 

(2) the date on which the President submits to the Senate for 

» its advice and consent a treaty described in subsection (a). 


SEC. 1002. SENSE OF CONGRESS ON LEVEL OF UNITED STATES FORCES 
PERMANENTLY STATIONED IN EUROPE IN SUPPORT OF NATO 


(a) Fovpincs.—The Congress makes the following findings with 
respect to the level of United States military forces permanently 
stationed in Europe: 
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(1) The agreement in principle between the United States and 
the Soviet Union to eliminate all intermediate-range — 
missiles has important implications for the defense posture of 
the North Atlantic Trea’ ion alliance. 

(2) The presence of United States forces in Europe constitutes 
the most visible and meaningful evidence of the continuing 
pesos, commitment of the United States to the integrity of the 


(3) NATO Defense Ministers stated in May 1987 that the 

“continued presence of United States forces at existing levels in 

Europe plays an irreplaceable role in the defense of North 
America as well as Euro 

(b) SeNsE or Concress.—(1) In light of the findings in subsection 
(a), it is the sense of ee that— 

(A) the stationing in —— of United States military forces 
in support of NATO at the level of military personnel perma- 
nently stationed in Europe in support of NATO on the date of 
the enactment of this Act plays an indispensable role for peace 
and deterrence; and 

(B) the commitment of United ~—— forces should be contin- 
ued at that level (assuming all existing basing agreements 
remain in effect). 

(2) It is further the sense of Congress that it would not be 
inconsistent with the sense of Congress expressed in Paragraph (1) if 
the actual number of United States military personne i 
stationed in Europe in support of NATO at any time falls below the 
level of such personnel on the date of the enactment of this Act 
because of administrative fluctuations or if such level is reduced 


following a determination by the President that national security 
considerations require such a reduction. 


SEC. 1003. STUDY OF FUTURE OF NATO 


The Secretary of Defense shall contribute, from funds appro- 

pastes for fiscal year 1988 for operation and maintenance of 

fense mcies, the amount of ,000 to the North Atlantic 

Assembly for a study on the future of the North Atlantic Treaty 
tion. 


Part B—BuRDEN SHARING 


SEC. 1011. STUDY OF DEFENSE EXPENDITURES IN JAPAN 


(a) In GeNERAL.—The Secretary of Defense shall conduct a study 

the ways in which the United States may further its national 
security interests in the Far East. 

(b) Report.—Within 90 days after the date of the enactment of 
this Act, the shall transmit to Congress a report on such 
study. The report contain— - 

a the plans of the Department of Defense in the current five- 
lefense plan for defense expenditures for each fiscal year 
Covered by the plan to be made in. su rt of United States 
security interests in the Far East and, of such planned ndi- 
tures in each such fiscal year, how much is attributable to 
proj increases in defense outlays for that fiscal year; 
(2) the projections for national defense expenditures by Japan 
for each such fiscal year; 
(3) the projections for national defense expenditures by the 
United States directly in support of United States forces, facili- 
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ties, and equipment stationed or located in Japan for each such 
fiscal year; and 

(4) the projections for national defense expenditures by Japan 
directly in su ry steps of — States forces stationed in Japan 
for each such 


SEC. 1012. SENSE OF CONGRESS REGARDING JAPAN’S CONTRIBUTIONS TO 
GLOBAL STABILITY 


(a) Finpincs.—The Congress makes the following findings: 

(1) The alliance of the United States and Japan is the founda- 
tion for the security of Japan and in the Far East and is a 
major contributing factor to the democratic freedoms and eco- 
nomic prosperity enjoyed by both the United States and Japan. 

(2) Threats to the security of both the United States and 
Japan have increased significantly since 1976, principally as the 
resu It -= 

(A) the occupation of Afghanistan by the Soviet Union; 

(B) the continued expansion and buildup of military 
forces of the Soviet Union (particularly the expansionist 
efforts by the Soviet Union in the South Pacific and the 
buildup of the Soviet Pacific fleet); 

(C) the occupation of Cambodia by Vietnam; and 

(D) instability in the Persian ulf region (from which 
Japan receives 60 percent of its petroleum and one-third of 
its total e: uirements). 

(3) In keeping with the declaration made at the 1983 meeting 
in Wi ee ee ee the leading industri- 
alized democracies that “the security of our gr mec is indivis- 
— and must be approached on a global basis”, the government 

japan 

TAY lis seats adiieasianittn et, aviieen ott 5 
percent per year since 1981; 

(B) has rescinded a limit on annual expenditures for 
pe of 1 percent of the gross national product of Japan; 
an 


(C) is fulfilling the pledge of Prime Minister Suzuki to 

defend the territory, airspace, and sea lanes of Japan to a 
Pg ages oe ye a i aes 

While recognizing and applauding actions by the 
government of Japan referred to in paragraph (3), Congress 
notes that Japan has the second largest gross national product 
in the world, is a major creditor nation, and has a large private 
savings rate, but nevertheless lags far behind other industri- 
alized democracies in terms of the percentage of its gross na- 
enka ee Dee ree ae enn 


with its economic status by taking the following actions: 
— Increasing for its Officiai Development Assist- 
ance program Se oe 
level of spending by Japan on those (stated as a 
percentage of gross national product) ite the aver- 
ne Seas tet meni nations of the 
orth Atlantic Treaty Organization official developmen: 
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assistance and defense programs (stated as a percentage of their 
respective gross — products). 

(2) wei increased uaa te for its Official Development 

aes Republic of the Philippines Oceania. 
con faa regions eweaing to lobed stability outside of East 
Asia, particularly Oceania, Latin America, and the Caribbean 
and Mediterranean nations. 

(3) Devoting any increase in spending for that program pri- 
marily to concessional, untied grants and increasing the portion 
of total expenditures made for that program for those multilat- 
eral financial institutions of which Japan is a member. 

(4) Designating those nations that are to be recipients of 
increased development assistance as described in paragraphs (1) 
thro (3) through consultation with its security 

(5) Compl its five-year defense program for fiscal years 
1986 through 1 and, at the earliest oe date after the the 
completion of that program, further enhan the fulfillment 
aa pledge of Prime Minister Suzuki refe: to in subsection 

aX3 


Part C—PROCUREMENT MATTERS 


SEC. 1021. OVERSEAS ode Gk PROGRAM 10 USC 2341 


(a) IN GenERAL.—A firm member nation of the North Govsracts. 
Atlantic Treaty Suiseinataten’ (NATO) or of any major non-NATO 
ally shall be eligible to bid on any contract for the maintenance, 
repair, or overhaul of equipment of the Department of Defense to be 
awarded under competitive procedures as part of the program of the 


Department of Defense known as the Overseas Workload 

(b) Srre ror PERFORMANCE OF WorkK.—A contract awarded during 
fiscal year 1988 or 1989 to a firm described in subsection (a) may be 
senna in the theater in which the equipment is normally 
ocated or in the country in which the firm is located. 

(c) Exceprions.—The Secretary of a military department may 
restrict the geographic region in which a contract referred to in 
subsection (a) may be performed if the Secretary determines that 
performance of the contract outside that specific region— 

(1) could adversely affect the military preparedness of the 
Armed Forces of the United States; or 

(2) would violate the terms of an international agreement to 
which the United States is a party. 

(d) Report or ee —(1) Not later than December 1, 1988, 
the Secretary of Defense shall submit to Congress a report on the 
nature of the maintenance, repair, and overhaul work of the Depart- 
ment of Defense performed under the program of the Department of 
Defense known as the Overseas Workload Program. 

(2) The report shall include the following: 

(A) A description of the categories of work performed under 
Se tate ee ee 


BE) A description of the capabilities of facilities that United 
States firms have established in Europe to perform work under 


it program. 

(C) A description of the capabilities to perform work under 
that program firms in the nited States, Canada, and coun- 
tries that are major non-NATO allies of the United States. 





101 STAT. 1144 PUBLIC LAW 100-180—DEC. 4, 1987 


Canada. 


(D) A description of the maintenance, repair, and overhaul 
work under that program that could be performed in the United 
Shabte.er Conta. ce.) 9 Sven ian © mites. See ATO 
ally, on a cost-effective basis and without a significant adverse 
orig m the readiness of the Armed Forces of the United 


©) A list and detailed explanation of each of the instances, 

through October 31, 1988, in which the Secretary of a military 

department exercised the authority provided in subsection (c). 

(e) DEFINITION, —For es of this section, the term “major 

non-NATO ally” has given that term by section 

1105(gX1) of the Y Notional Defense feane Anthationtion Act for Fiscal Year 
1987 (Public Law 99-661). 


SEC. 1022. NATO COOPERATIVE PROJECT AGREEMENTS 


Clause (C) of section 27(bX1) of the Arms Export Control Act (22 
U.S.C. 2767(bX1XC)) is amended by inserting “or for 
the United States of munitions from the North 
—— or a subsidiary of such organization” 


SEC. 1023. REPORT ON CO-PRODUCTION OR CO-ASSEMBLY OF M1A1 TANK 


ganda dutebeseieaaane ahgts Wtgatagens atetaiens os 

a detailed report on any plans of the Department of Defense as 

Sf the time of the submissi ion of the report regarding co-production 
or co-assembly of the Mi or MIA1 Abrams tank with a foreign 
country. The shall include in such the following: 

(1) The status Secretary of 
Defense with any foreign country regarding the co-production 
or co-assembly of the M1 or M1A1 tank by the United States 
and that country. 

(2) A comparison of the long-term effects on the United States 
mobilization base of production of such tank under a co-produc- 
tion or co-assembly arrangement with a foreign country. 

{Sb The effect ten exsentieenant witil 0, felelgn-eoudiiey. tor tho 
co-production or co-assembly of such tank would have on the 
national securi of the United States. 

(b) DEADLINE FoR —The Secretary shall submit the report 
required under subsection (a) not later than 90 days after the date of 
the enactment of this Act. 

(c) CLASSIFICATION OF REePort.—The Secretary shall submit the 
SL ee 

orm. 


SEC. 1024. WEAPONS STORAGE AND SECURITY SYSTEMS 


(a) LuwrraTion ON INSTALLATION.—Funds iated or other- 
wise made available to the Department of Defense for fiscal years 
1968 and 1989 may not be expended for instalation of Weapons 
Storage and Securi the territory of any 
pean member nation the North Atlantic Treaty Organization 
Secretary < _Daletevowr eee: to Congress = = 
program wi' exch: eetames. > olGeie or 
under the N TO Infrastrantere 


3, before the : 
wehamntiiss (a) Le sucides Gen latestacy shall sebieadt with the corti. 
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cation a plan -—- the installation of those systems in order 
to reflect any addi requirements resulting from that treaty. 

(c) MILESTONES. othe Secretary shall submit with the certification 
under subsection (a) a amen of the key milestones for ng 
into contracts under the program and for reaching an agreement 
concerning NATO yormeis. Soe shall include a certification that all 
available steps are being to accelerate agreement with NATO 
on a final for recoupment of advance funding by the United 
States for the installation of such systems. 


TITLE XI—DEPARTMENT OF DEFENSE MANAGEMENT 


Part A—CONSTRUCTION AND MAINTENANCE OF NAVAL VESSELS 


SEC. 1101. CLARIFICATION OF LIMITATION ON CONTRACTING FOR 
SHORT-TERM NAVAL VESSEL REPAIR WORK 


Subsection (d) of section 7299a of title 10, United States Code, is 
amended to read as follows: 

“(d)\(1) Before issuing a solicitation for a contract for short-term 
work for the overhaul, repair, or maintenance of a naval vessel, the 
Secretary of the Navy shall determine if there is adequate competi- 
tion available among firms able to perform the work at the home- 
port of the vessel. If the Secretary determines t that there is adequate 
competition among such firms, the 

“(A) shall issue such a solicitation ‘only to firms able to 
perform the work at the homeport of the vessel; and 

“(B) may not award such contract to a firm other than a firm 

that will perform the work at the homeport of the vessel. 


(2) Paregraph (1) applies notwithstanding ion (b) or any 
other provision of law. 
“(3) Ant h (1) does not apply— 
e case of voyage repairs; 0: 
the caus: of @ Vea thet fo ed to the Naval 
a force and homeported on the West of the United 


“pi int this subsection, the term wee work’ means work 
that will be for a period of six months or less.” 
SEC. 1102. RATES FOR PROGRESS PAYMENTS ON CERTAIN NAVAL SHIP 
REPAIR CONTRACTS 
(a) In GENERAL.—(1) Chapter 633 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 7312. Repair or maintenance of naval vessels: progress payments 10 USC 7312. 
er certain contracts 


“(a) The Secretary of the Navy shall provide that the rate for 
payments on naval ship contracts to which this section 
applies be— 


Tor a ee 


"() 85 pe percent, in the case of all other firms. 
“(b) This section ction applies to any contract awarded by the 
of the Navy for repair, maintenance, or overhaul of a naval vessel 
(other than a nuclear-powered vessel) for work required to be per- 
formed in one _—— i 
(2) The table the beginning of such chapter is 
amended by ue at wt the cat the following new item: 
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Contracts. 
10 USC 7312 
note. 


“7312. Repair or maintenance of naval vessels: progress payments under certain 
contracts.”. 


(b) TRanstT1I0on.—The amendment made by subsection (a) does not 
apply to a contract awarded pursuant to a solicitation issued before 
the date of the enactment of this Act. 


SEC. 1103. DOMESTIC CONSTRUCTION OF CERTAIN VESSELS 


Section 7309(a) of title 10, United States Code, is amended by 
striking out “no naval vessel, and no vessel of any other military 
department,” and inserting in lieu thereof “no vessel to be con- 
structed for any of the armed forces”. 


SEC. 1104. CONTRACTS FOR THE OVERHAUL, REPAIR, AND MAINTENANCE 
OF NAVAL VESSELS 


Funds appropriated pursuant to authorizations in this Act may 
not be obligated or expended for the overhaul, repair, or mainte- 
nance of any naval vessel unless, in the evaluation of bids or 
proposals for such activity, the Secretary of the Navy complies with 
the requirement of section 7299a of title 10, United States Code. 


Part B—CoNTRACTING OuT 


SEC. 1111. AUTHORITY OF BASE COMMANDERS OVER CONTRACTING FOR 
COMMERCIAL ACTIVITIES 


(a) AurHoriry.—The Secretary of Defense shall direct that the 
commander of each military installation (under regulations pre- 
scribed by the Secretary of Defense and subject to the authority, 
direction, and control of the Secretary) shall have the authority and 
the responsibility to carry out the following: 

(1) Prepare an inventory each fiscal year of commercial activi- 
ties ae out by Government personnel on the military 


(2) Decide which i gar activities shall be reviewed 
under the procedures and requirements of Office of Manage- 
ment and Budget Circular A-76 (or any successor administra- 
tive regulation or policy). 

(3) Conduct a solicitation for contracts for those commercial 
activities selected for conversion to contractor performance 
under the Circular A-76 process. 

(4) To the maximum extent practicable, assist in finding 
suitable employment for any employee of the Department of 
Defense who i > disp because of a contract entered into with 
a contractor for performance of a commercial activity on the 
military installation 


(b) DEADLINE FOR REGULATIONS.—The Secretary shall prescribe 
required by subsection (a) no later than 60 days after 
the date of the enactment of this Act. 

(c) Derintrion.—In this section, the term “military installation” 
ae 2 hee camp, post, station, yard, center, or other activity 
under the jurisdiction of the Secretary of a department 
which is located within any of the several States, District of 
Columbia, the Commonwealth of Puerto Rico, or Guam. 

(d) TERMINATION OF AuTHoRITY.—The authority provided for 
commanders of military installations by subsection (a) shall termi- 
nate on October 1, 1989. 
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SEC. 1112. PROHIBITION ON CONTRACTS FOR PERFORMANCE OF 
SECURITY-GUARD FUNCTIONS 


g (a) In es ng (a) of section 2693 of cosa Lens 
tates e, is amen y inserting “or security: r r 
“firefighting”. 
(b) CLERICAL AND CONFORMING AMENDMENTS.— 
(1) Subsection (b) of such section is amended by striking out 
“the function” and inserting in lieu thereof “a function”. 

(2) The heading for such section is amended to read as follows: 

“§ 2693. Prohibition on contracts for performance of firefighting 
or security-guard functions”. 


(3) The item relating to section 2693 in the table of sections at 
= beginning of chapter 159 of such title is amended to read as 
ollows: 


“2693. Prohibition on contracts for performance of firefighting or security-guard 
functions.”. 


Part C—SEcuRITY AND COUNTERINTELLIGENCE MATTERS 


SEC. 1121. COUNTERINTELLIGENCE POLYGRAPH PROGRAM 


(a) AuTHorITY FoR ProGraM.—The Secretary of Defense may 
carry out a program for the administration of counterintelligence 
polygraph examinations to persons described in subsection (b). The 
program shall be based on Department of Defense Directive 5210.48, 
dated December 24, 1984. 

(b) Persons CovereD.—Except as pee in subsection (d), the 

ve 


following persons whose duties involve access to information that 
has been classified at the level of top secret or designated as being 
within a special access program under section 4.2(a) of Executive 
Order 12356 (or a successor Executive order) are subject to this 
section: 

(1) Military and civilian personnel of the Department of 
Defense. 

(2) Personnel of defense contractors. 

(c) LumrraTION ON NUMBER OF EXAMINATIONS.—The number of 
counterintelligence polygraph examinations that may be ini 
tered under this section— 

(1) may not exceed 10,000 during each of fiscal years 1988, 
912) may not exceed 6,000 fiscal year after fiscal 

may not ex 4 ing any year r 
2 for which a specific weber is not otherwise provided 
Ww. 

(d) Exceptions From CovERAGE FOR CERTAIN INTELLIGENCE AGEN- 
CIES AND Functions.—This section does not apply— 

(1) to a person assigned or detailed to the Central Intelligence 
Agency or to an expert or consultant under a contract with the 
Central Intelligence Agency; 

(2) to (A) a person employed by or assigned or detailed to the 
National Security Agency, (B) an expert or consultant under 
contract to the National eetetty Agency, (C) an employee of a 
contractor of the National Security Agency, or (D) a person 
applying for a position in the National Security Agency; 

(3) to a person assigned to a space where sensitive cryp- 
tographic information is produced, processed, or stored; or 


91-194 O - 90 - 6 : QL.3 Part 2 


10 USC 113 note. 


Classified 
information. 
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(4) to a person employed by, or assigned or detailed to, an 
office within the Department of Defense for the collection of 
specialized national foreign intelligence through reconnaissance 

or a contractor of such an office. 

(e) PotycrapH ResearcH ProGram.—The Secretary of Defense 
shall carry out a continuing research program to support the poly- 
graph activities of the Department of Defense. The program shall 
include— 

(1) an on-going evaluation of the validity of polygraph tech- 
niques used by the Department; 

(2) research on polygraph countermeasures and anti-counter- 
measures; an 

(3) developmental research on polygraph techniques, 
instrumentation, and analytic methods. 

(f) ANNUAL REPORT ON POLYGRAPH ProGRAMs.—(1) Not later than 
January 15 of each year, the Secretary of Defense shall submit to 
Congress a report on polygraph examinations administered by or for 
the Department of Defense during the previous fiscal year (whether 
administered under this section or any other authority). 

(2) Each such report shall include the following with regard to the 
program authorized by subsection (a): 

(A) A statement of the number of polygraph examinations 
administered by or for the Department of Defense during such 


year. 

(B) A description of the purposes and results of such examina- 
tions. 

(C) A description of the criteria used for selecting programs 
and persons for such examination. 

(D) A statement of the number of persons who refused to 
submit to such an examination and a description of the actions 
taken as a result of the refusals. 

(E) A statement of the number of persons for which such an 
examination indicated deception and the action taken as a 
result of the examinations. 

(F) A detailed accounting of those cases in which more than 
two such examinations were needed to attempt to resolve 
discrepancies and those cases in which the examination of a 
person extended over more than one day. 

(3) Each such report shall also include the | following: 

(A) A description of any plans to expand oes use of polygraph 
examinations in the Department of Defense. 

ON Ee Oe en? of ereing 
and training additi polygraph operators together with 
statistical data on the employment turnover of Department of 
Defense polygraph operators. 

(C) A description of the results during the preceding fiscal 
year of the research program under subsection (e). 

(D) A statement of the number of polygraph examinations 
administered to persons described in subsection (d) (which 
number may be set forth in a classified annex to the report). 

(g) Repgzat.—Section 1221 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 Stat. 726), is 

10 USC 133 note. repealed. 
3 Errective Date.—This section shall take effect as of October 1, 





PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1149 


SEC. 1122. ASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE CAPABIL- 
ITY FROM MOUNT ALTO EMBASSY SITE 


(a) Review AND AssESSMENT.—The Secretary of Defense shall 
review and assess the present and potential capabilities of the 
Government of the Soviet Union to intercept United States commu- 
nications involving diplomatic, military, and intelligence matters 
from facilities on Mount Alto in the District of Columbia. The 
Secretary shall submit to Congress a report on such review and 
— not later than 90 days after the date of the enactment of 
t ct 

(b) DETERMINATION OF ConSISTENCY WiTH NaTIONAL SEcurITY.— 
The report required by subsection (a) shall include a determination 
by the Secretary of Defense as to whether or not the present and 
proposed occupation of facilities on Mount Alto by the Government 
of the Soviet Union is consistent with the national security of the 
United States. 

(c) CLASSIFICATION OF REpoRT.—The report ae by subsection 
(a) shall be submitted in both a classified unclassified form, 
except that the determination required by subsection (b) shall be 
submitted in an unclassified form. 

(d) Lim1TaTION ON DELEGATION.—The Secretary of Defense may 
not = the duty to make the determination required by subsec- 
tion 


SEC. 1123. DISSEMINATION OF UNCLASSIFIED INFORMATION CONCERN- 
ING PHYSICAL PROTECTION OF SPECIAL NUCLEAR 
MATERIAL 


(a) In GENERAL.—Ch —_ 3 of title 10, United States Code, is 


amended by inserting r section 127 the following new section: 


“§ 128. Physical protection of special nuclear material: limitation 
on dissemination of unclassified information 


“(aX(1) In addition to any other authority or requirement regard- 
ing protection from dissemination of information, and subject to 
section 552(bX3) of title 5, the Secretary of Defense, with respect to 
special nuclear materials, shall prescribe such regulations, after 
notice and opportunity for public comment thereon, or issue such 
orders as may be necessary to prohibit the unauthorized dissemina- 
tion of unclassified information pertaining to security measures, 
including security plans, procedures, and equipment for the physical 
protection of special nuclear material. 

“(2) The Secretary may prescribe regulations or issue orders under 
paragraph (1) to pro it the dissemination of any information 
described in such paragraph only if and to the extent that the 

Secretary determines that the unauthorized dissemination of such 
information could reasonably be expected to have a significant 
adverse effect on the health and safety of the public or the common 
defense and security by significantly increasing the likelihood of— 

“{A) og roduction of nuclear weapons, or 
“(B) th iversion, or sabotage of special nuclear materials, 
(3) ie ite os Sorat ti d h (2), the Secretary 

- m a determination under paragrap) , the 
may consider what the likelihood of an illegal production, theft, 
diversion, or sabotage referred to in such paragraph would be if the 
information proposed to be prohibited from dissemination under 
this section were at no time available for dissemination. 


District of 
Columbia. 


Communications 
and tele- 
communications. 


Reports. 


10 USC 128. 


Regulations. 
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“(4) The Secretary shall exercise his authority under this subsec- 
tion to se the dissemination of any information described in 
paragraph (1)— 
he so as to apply the minimum restrictions needed to pro- 


tect the health safety 2 on ‘public or the common defense 
and envernae 

“(B) upon a Te tainten that the unauthorized dissemina- 
tion of such information could reasonably be expected to result 

in a significant adverse effect on the health and safety of the 
public or the common defense and security by significantly 
increasing the likelihood of— 
“(i) illegal production of nuclear weapons, or 
“(ii) theft, diversion, or sabotage of nuclear materials, 
uipment, or facilities. 
eeonar No in this section shall be construed to authorize the 
to withhold, or to authorize the withholding of, informa- 
tion nage the appropriate an of the wh one ewen 

“(c) Any determination b Secretary concerning the ap- 
plicability of this section seca Gabe be subject to judicial review pursuant 
to aan, 552(aX4XB) of title 5. ; 

7 Secretary shall prepare on a quarterly basis a report to 
be — available eae the — of = a cin 
ing the s application during peri tion 
or ier greene or issued under this section. In particular, such 
report shall— 

“(1) identify any information protected from disclosure pursu- 
ant to such regulation or order; 

“(2) specifically state the Secretary’s justification for deter- 
mining that unauthorized dissemination of the information pro- 
tected from disclosure under such regulation or order could 
reasonably be expected to have a significant adverse effect on 
the health and Senifieon tag oS or the common defense and 

security by the likelihood of ill 
peudustion; Bm aw weg nuclear une or theft, diversion, or 
tage of special nuclear materials, equipment, or facilities, as 
specified under subsection (a); and 

“(3) provide justification that the y has applied such 
regulation or order so as to protect from disclosure only the 

minimum amount of information necessary to — the 
— - we of the public or the common defense and 


(b) Cun: CLERICAL , AMENDMENT. —The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 127 the following new item: 


“128. Physical protection of special nuclear material: limitation on dissemination of 
unclassified information.”. 


Part D—Speciat Access PROGRAMS 


SEC. 1131. SENSE OF CONGRESS WITH RESPECT TO DISCLOSURE OF CER- 
TAIN BUDGET AND SCHEDULE INFORMATION ABOUT SPECI- 
FIED SPECIAL ACCESS PROGRAMS 
It is the sense of that— 
(1) the Advanced Technology Bomber program, the Advanced 
Cruise Missile program, and the Advanced Tactical Aircraft 
program involve the development and production of new ad- 
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vanced technologies that are critical to United States national 


security; 

(2) it is appropriate and necessary that certain information 
involving the technological characteristics and performance of 
the systems referred to in ph (1) remain ——— 
classified in conjunction with the national security interest; and 

(3) it would be consistent with the public interest and would 
not j —_ the national security for the Secretary of Defense 
> ose, in : a ied form, eee about each a 

e systems refe: in paragrap with respect to 
program cost, the amount of the annual pr budget 
request, and a general description of program schedule. 


SEC. 1132. CONGRESSIONAL OVERSIGHT OF SPECIAL ACCESS PROGRAMS 


(a) SuBMIssION OF CERTAIN BuDGET INFORMATION TO CONGRESS.— 
(1) Chapter 2 of title 10, United States Code, is amended by adding at 
the end the following new section: 


“§ 119. Special access programs: congressional oversight 10 USC 119. 


“(aX1) Not later than February 1 of each year, the Secretary of 
Defense shall submit to the defense committees a report on special 


“(2) "O) Bad such re rt a set —. . 
" e total amount requested or special access rograms 0 
the Department of Defense in the President’s budget for the 
next fiscal year submitted under section 1105 of title 31; and 
“(B) for each program in that budget that is a special access 


“G) ¢ a brief description of the p: 

“(ii) a brief discussion of the neler eibnetees established 
for the program; 

“(iii) the actual cost of the program for each fiscal year 
during —- the sane aie has been conducted before the 
fiscal y ich that budget is submitted; and 

“Civ) "the ee total cost of the program and the 
GD the fiscal year for which the budget is submitted: and 
(Il) the fiscal year for w soadiaa ieee is submitted, and 
Rhee. 

rogram is condu 

“(3) In the case of a report under paragraph (1) submitted in a 
a during which the President’s budget for the next fiscal year, 
use of multi budgeting for the Department of Defense, does 

not include a budget request for the Department of Defense, the 

report required by ph (1) shall set forth— 

“(A . the tots amen already ap PP ihe Deve for the wet —_ 
year for specia! access programs ent 0: ‘ense 
and any additional amount 8 aii in = det bangs for such 


‘or su and 
n) for each program “Of th the Department of Defense that is a 
access program, the information specified in paragraph 


(XB). 

“(bX1) Not later than February 1 of each year, the Secretary of 
Defense sgn new sguainioemne defense committees 2 report that, with 
respect to new access program, provides— 

“(A) notice of the designation of the program as a special 


access program; and 
“(B) justification for such designation. 
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10 USC 119 note. 


10 USC 119 note. 


—— report under paragraph (1) with respect to a program shall 
include— 
“(A) the current estimate of the total program cost for the 
rogram; and 
“(B) an identification of existing programs or technologies 
that are similar to the technology, or that have a mission 
similar to the mission, of the program that is the subject of the 
notice. 

“(3) In this subsection, the term ‘new special access program’ 
means a special access program that has not previously been cov- 
ered in a notice and justification under this subsection. 

“(c) Whenever a cea is made in the status of a program of the 
Department of Defense as a —_ access program, the Secretary of 
Defense shall submit to the defense committees a report describing 
the change. Any such report shall be submitted not later than 30 
days after the date on which the change takes effect. 

“(d) Whenever there is a modification or termination of the policy 
and criteria used for designating a program of the Department of 
Defense as a special access program, the Secretary of Defense shall 
promptly notify the defense committees of such modification or 
termination. Any such notification shall contain the reasons for the 
modification or termination and, in the case of a modification, the 
provisions of the policy as modified. 

“(eX1) The of Defense may waive any requirement 
under subsection (a), (b), or (c) that certain information be included 
in a report under that subsection if the Secretary determines that 
inclusion of that information in the report would adversely affect 
the national security. Any such waiver shall be made on a case-by- 


case basis. 
“(2) If the Secretary exercises the authority provided under para- 
graph (1), the Secretary shall provide the information described in 
that subsection with respect to the special access program con- 
cerned, and the justification for the waiver, jointly to the chairman 
and ing minority member of each of the defense committees. 

“‘(f) In this section, the term ‘defense committees’ means— 

“(1) the Committees on Armed Services of the Senate and 
House of Representatives; and 

“(2) the Defense Subcommittees of the Committees on Appro- 
priations of the Senate and House of Representatives.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“119. Special access programs: congressional oversight.” . 

(b) Frve-Year RerereNce Amounts.—The first report under 
subsection (a) of section 119 of title 10, United States Code (as added 
by subsection (a)), shall set forth— 

(1) the total amount requested in the President’s budget for 
each of the five previous fiscal years for special access programs 
of — Department of Defense that were included in the budget; 


(2) the total amount appropriated for each such year for such 


rograms. 

(c) Inrrtat Report on Speciat Access ProGRAM DESIGNATIONS.— 
The first report under subsection (b) of section 119 of title 10, United 
States Code (as added by subsection (a)), shall cover each existing 
special access program. 
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SEC. 1133. REPORTS ON CRITERIA FOR DESIGNATING SPECIAL ACCESS 
PROGRAMS 


(a) DOD Report.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to the 
defense committees a report on the management of ial access 
programs, including the pay and criteria used for designating a 
program of the Department of Defense as a — access oo. 

(b) GAO Report.—The Comptroller General of the United States 
shall study the criteria used by the Secretary of Defense in deter- 
mining whether to designate a program as a ial access program, 
as set forth in the report under subsection (a), and shall submit to 
the defense committees a report on the results of that study not 
later than April 1, 1988. 

(c) Dermntrion.—In this section, the term “defense committees” 
has the meaning given that term in section 119(f) of title 10, United 
States Code (as added by section 1132(a)). 


TITLE XII—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGEet MATTERS 


SEC. 1201. TRANSFER AUTHORITY 


(a) AutHority To TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in title 
I, II, or III for any fiscal year between any such authorizations for 
that fiscal year (or any s Saiviiions thereof). Amounts of authoriza- 


u 
tions so transferred be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) The total amount of authorizations for any fiscal year that the 
Secretary of Defense Benny under the authority of this 


section may not exceed $2,000,000,000. 

(b) Lrmrrations.—The authority provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Errect ON OBLIGATION LimiraTions.—A transfer made under 
the authority of this section increases by the amount of the transfer 
the obligation limitation provided on the account (or other amount) 
to which the transfer is made. 

(d) Notice to ConGress.—The Secretary of Defense shall 
promptly notify Congress of transfers made under the authority of 
this section. 

SEC. 1202. LIMITATION ON AVAILABILITY OF FUNDS 


Section 2202 of title 10, United States Code, is amended— 
(1) by inserting “(a)” before “Notwithstanding”; and 
(2) by adding at the end the following: 

“(b) Except as otherwise provided by law, the availability for 
obligation of funds appropriated for any program, project, or activity 
of the Department of Defense expires at the end of the three-year 
period beginning on the date that such funds initially become 
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10 USC 136 note. 


available for obligation unless before the end of such period the 

Secretary of Defense enters into a contract for such program, 

project, or activity.”. 

SEC. 1203. REQUIREMENT FOR CONSISTENCY IN THE BUDGET PRESEN- 
TATIONS OF THE DEPARTMENT OF DEFENSE 


Section 114 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(f) The amounts of the estimated expenditures and proposed 
appropriations necessary to support programs, projects, and activi- 
ties of the Department of Defense included pursuant to paragraph 
(5) of section 1105(a) of title 31 in the budget submitted to Congress 
by the President under such section for any fiscal year or years and 
the amounts specified in all program and budget information 
submitted to Congress by the Department of Defense in support of 
such estimates and proposed ape priations shall be mutually 
consistent unless, in the case of inconsistency, there is included 
detailed reasons for the inconsistency. 

“(g) The Secretary of Defense shall submit to Congress not later 
than April 1 of each year, the five-year defense program (including 
associated annexes) used by the Secretary in formulating the esti- 
mated expenditures and proposed appropriations included in such 
budget to —— programs, projects, and activities of the Depart- 
ment of Defense.” 


Part B—Force STRUCTURE AND POLICY 


SEC. 1211. IMPLEMENTATION OF SPECIAL OPERATIONS FORCES REORGA- 
NIZATION 


(a) AssisTANT SECRETARY OF DEFENSE.—(1) Section 136(b)(4) of title 
10, United States Code, is amended a adding at the end the 
following new sentence: “The Assistant Secretary is the principal 
civilian adviser to the Secretary of Defense on special operations 
and low intensity conflict matters and (after the Secretary and 
Deputy Secretary) is the principal special operations and low inten- 
sity conflict official within the senior management of the Depart- 
ment of Defense.”. 

(2) The Secretary of Defense shall publish a directive setting forth 
the charter of the Assistant Secretary of Defense for Special Oper- 
ations and Low Intensity Conflict not later than 30 days after the 
date of the enactment of this Act. The directive shall set forth— 

(A) the duties and responsibilities of the Assistant Secretary; 

(B) the relationships between the Assistant Secretary and 
other Department of Defense officials; 

(C) any a of — from the Secretary of Defense 
to the Assistant Secretary; and 

(D) such other matters as the Secretary considers appropriate. 

(3) On the date that such directive is published, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Re ntatives— 

(A) a copy of the directive; and 

(B) a report explaining how the charter of the ‘Assistant 
Secre the provisions of section 136(b)(4) of title 10, 
United States Code (as amended by paragraph (1)), that provide 
that the Assistant Secretary— 
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(i) exercises overall supervision of special operations 
activities and low intensity conflict activities of the Depart- 
ment of Defense; 

(ii) is the principal civilian adviser to the Secretary of 
Defense on special operations and low intensity conflict 
matters; an 

(iii) is the principal —— eens a low intensity 
conflict official (after the Secretary and ty Secretary) 
ee the senior management of the = enna of 

(4A) Until the office of Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict is filled for the first time by a 
person appointed from civilian life = the President, by and with the 
advice and consent of the Senate, the Secretary of the Army shall 
carry out the duties and responsibilities of that office. 

(B) Throughout the period of time during which the Secretary of 
the Army is carrying out the duties and responsibilities of that 
office, he shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a monthly eons a = 
administrative actions that he has taken and the poli 
that he has issued to carry out such duties and responsibi ities. Teck 
such report shall also describe the actions that he intends to take 
and the guidance that he intends to issue to fulfill the provisions of 
section P36(bX4) of title 10, United States Code (as amended by 
paragraph (1)), along with a timetable for completion of such actions 
and issuance of such guidance. The first such report shall be submit- 
pag not later than 30 days after the date of the enactment of this 


(5) Until the first individual appointed to the position of Assistant 
Secretary of Defense for Special Operations and Low Intensity 
Conflict by the President, by and with the advice and consent of the 
Senate, leaves that office, that Assistant Secre (and the Sec- 
retary of the Army when carrying out the duties and responsibilities 
of the Assistant ree shall, with respect to the duties and 
responsibilities of that ce, report directly, without intervening 
review or approval, to the Secretary of De: ense personally or, as 
designa — by the Secretary, to the Deputy Secretary of Defense 
personally. 

(b) Resources ror CINCSOF.—The Satine of Defense shall 10 USC 167 note. 
provide sufficient resources for the commander of the unified 
combatant command for special operations forces established pursu- 
ant to section 167 of title 10, United States Code, to carry out his 
duties and responsibilities, including particularly his duties and 
responsibilities relating to the following functions: 

(1) Developing and acquiring special operations-peculiar 
equipment and acquiring special operations-peculiar material, 
supplies, and services. 

(2) Providing advice and assistance to the Assistant Secretary 
of Defense for Special Operations and Low Intensity Conflict in 
the Assistant Secretary’s overall supervision of the pre oe 
and justification of the program recommendations an 
” for special operations forces. 

(3) Managing assigned resources from the major force pro- 

a ry for — operations forces of the Five-Year 

etme of the Department of Defense (as required to be 
created pursuant to subsection (e)). 
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10 USC 167 note. 


Reports. 
Reports. 


(c) PERSONNEL ASSIGNED TO COMBATANT COMMAND StaFFr.—(1) On 
September 30, 1988, the total number of members of the Armed 
Forces and civilian employees of the Department of Defense as- 
signed or detailed to permanent duty on the staff of the unified 
ae command for special operations forces may not be less 


(2) Of the personnel assigned or detailed pursuant to paragraph 
(1), the number of civilian empl shall be 111 unless hardin 
eo by the commander of the command or the Secretary of 

ense. 

(d) Acquisrrion AuTHority.—Subsection (e) of section 167 of title 
10, United States Code, is amended by adding at the end the 


following new ph: 

“(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the commander of the command, in carrying out 
his functions under _—- (1XG), shall have authority to exer- 
cise the functions of the head of an agency under chapter 137 of this 
title. The staff of the commander shall include an inspector general 
who shall conduct internal audits and inspections of purc and 
contracting actions through the special operations command and 
such other inspector general functions as may be assigned.”. 

(e) REsouRCES AND PROGRAMMING.—(1) The —_ force program 
me a special operations forces of the Five-Year Defense Plan 
of the Department of Defense, to be created pursuant to section 
1311(c) of the National Defense Authorization Act for Fiscal Year 
1987 (Public Law 99-661), shall be created not later than 30 days 
a = a = See of jae Act. sin ie 

the date that such major force program category is created, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives— 

(A) a certification that all program recommendations and 
budget proposals for special operations forces are included in 
corr _ laining th da d 

a report explaini e@ program recommendations an 
budget proposals that have been included in such category. 


SEC. 1212. CONVENTIONAL DEFENSE ADVISORY BOARD 


(a) CONVENTIONAL Derense Apvisory Boarp.—(1) The Secretary 
of Defense shall appoint within the De ent of Defense a 
Corventional Defense Advisory Board for the purpose of reviewing 
the report of the Conventional Defense Study Group submitted to 
the Secretary under subsection (b). The advisory board shall submit 
to the Secretary of Defense a report on such review, including any 
recommendations for the implementation of the report of the study 
group, not later than 75 days after the date on which that report is 
received by the Secretary. 
stuly group iamsveleg Sesthemaiat. Oa giesiaty Goa palate 

ly group is recei y the , the tary mit 
to the Committees on Armed Services of the Senate and House of 
Representatives a copy of the report of the advisory board under 
paragraph (1), together witl. any comments the Secretary has on 
such report. The report of the advisory board shall be submitted to 
the committees in exactly the same form and with the same content 
as submitted to the Secretary under paragraph (1). 

(b) CONVENTIONAL DerensE Stupy Group.—The Comptroller Gen- 
eral of the United States shall convene and chair a Conventional 
Defense Study Group composed of representatives of the Library of 
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Congress, the Office of Technology Assessment, and the Congres- 
sional Budget Office. The study group shall assess the balance of 
conventional forces in Europe between forces of the North Atlantic 
Treaty Organization and forces of the Warsaw Pact and shall submit 
a report on such assessment to the Secretary of Defense and the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives. The report shall be submitted not later than April 15, 
1988, and shall provide— 
(1) the study group’s assessment of that balance of forces; and 
(2) recommendations for improving that balance so as to 
provide for a more adequate conventional defense for NATO. 


SEC. 1213. REPORT ON COMPETITIVE STRATEGIES 


(a) In GENERAL.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report on Competitive Strategies. Such report 
shall be provided in classified and unclassified versions and shall 
include the following: 

(1) A discussion of the Competitive Strategy concept. 

(2) An assessment of Soviet and Warsaw Pact weaknesses, Union of Soviet 
including military, political, and systemic weaknesses that Socialist 
could be candidates for exploitation through competitive Republics. 
strategies. 

(3) A discussion of the initial areas selected for examination in 
the Competitive Strategy initiative, including a discussion of the 
rationale for the areas selected. 

(4) A discussion of the initial findings resulting from the 
Competitive Strategy process. 


(b) DEADLINE FoR REPorT.—The report described in subsection (a) 
shall be submitted not later than January 15, 1988. 


SEC. 1214. PUBLICATION OF ANNUAL UNITED STATES-SOVIET NET 
ASSESSMENT 


Section 113 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(j) The Secretary of Defense shall transmit to Congress each year 
a report that contains a comprehensive net assessment of the de- 
fense capabilities and programs of the armed forces of the United 
States and its allies as compared with those of their potential 
adversaries. Each such report shall be transmitted in both a classi- 
fied and an unclassified form.”. 


Part C—MISCELLANEOUS REPORTS 


SEC. 1221. STUDY OF SPACE OPERATIONS CENTER, COLORADO 


(a) In GENERAL.—The Secretary of Defense shall carry out a study 
of the requirements necessary to establish and conduct a centralized 
manned and unmanned military space operation which would be 
part of the Consolidated Space Operations Center near Colorado 
Springs, Colorado. 

(b) Report.—Within 60 days after the date of the enactment of 
this Act, the Secretary shall transmit to the Committee on Armed 
Services of the Senate and House of Representatives a report 
containing the findings and conclusions of the study carried out 
under subsection (a). 
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Energy. 


USS. George 
Washington. 


USS. Abraham 
Lincoln. 


SEC. 1222. REPORT ON CONTINGENCY PLANS TO DEAL WITH DISRUP- 
TIONS IN PERSIAN GULF CRUDE OIL SUPPLY 


(a) Report REQuIREMENT.—(1) Not later than 120 days after the 
date of the enactment of this Act, the Secretary of Defense and the 
Secretary of Energy shall submit to Congress a joint report on 
contingency plans of the Department of Defense and the 
ment of Ene for dealing with significant disruptions in the 
supply to the United States of crude oil produced by the nations of 
the Persian Gulf region. The report shall be prepared with the 
assistance of the Secretary of State. 

of Defense and the Secretary of Energy find it 

ecessary ify the report (or any portion of the report), a 
nonclassified version —s > energy policy recommendations 
made by the two Secretaries be transmitted with the report. 

(b) Matrers To Be Srupiep.—In preparing the report required by 
this section, and any periodic update to that report, the Secretaries 


(1) ascertain the extent to which the Armed Forces of the 
United States, the civilian economy of the United States, and 
the nations of the free world (with specific reference to the 
NATO allies and to other strategic allies of the United States) 
currently depend on crude oil produced in the Persian Gulf 
region; 

(2) prepare a of estimates on the types of disruptions 
that could occur in the supply of crude oil from the Persian Gulf 
region and the effect of . such —— (including dure 
tion) on reduced availability of crude oil supply from the oi 
producing nations of the Persian Gulf; 

(3) develop a range of plans for dealing with supply. disrup- 
— and shortages of crude oil from the Persian region, 
including— 

(A) the role and use of existing domestic crude oil produc- 
tion, other non-Persian Gulf sources of the world supply of 
crude oil, and the Strategic Petroleum Reserve; and 

(B) the use of any emergency power or authority provided 


for by a law; and 
(4) identify and review any bilateral or multilateral 
ment (including the International Energy Agreement) which 
commits or obligates the United States to furnish crude oil or 
petroleum products to other nations. 

(c) RECOMMENDATIONS.—The report under subsection (a) shall set 
forth the policy and legislative recommendations of the Secretaries 
for improving the ability of the United States to respond effectively 
to lems created by significant disruptions in the production, 
per atone and supply of crude oil in the Persian Gulf region. 

(d) Estrmates.—The report under subsection (a) shall include 
estimates of the total annual and 7 barrel cost of Persian Gulf 
crude oil to the world economy and to the United States economy. 
SEC. 1223. STUDY OF EARLY DECOMMISSIONING OF TWO AIRCRAFT 

CARRIERS 


(a) RequirREMENT For Stupy.—The Secretary of Defense shall 
conduct a comprehensive study comparing— 

(1) the current plan of the Department of Defense under 
which one existing aircraft carrier would be decommissioned 
when the UBS. George Washington (CVN73) is commissioned 
in fiscal year 1992 and a second existing aircraft carrier would 
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be decommissioned when the next aircraft carrier (CVN74) is 
commissioned in fiscal year 1997, wi 

(2) an alternative plan under which one existing aircraft 
carrier would be decommissioned and one existing Na 
wing would be deactivated when the aircraft carrier ss 
Abraham Lincoln (CVN72) is commissioned in fiscal year 1990 
and a second existing aircraft carrier would be Ghomninna 
when the aircraft carrier U. 7 S. a Washington (CVN73) is 
commissioned in year 1992. 

(b) Matters To BE ns —In conducting the study under 
subsection (a), the Secretary of Defense shall determine the implica- 
tions of adopting the alternative plan described in subsection (a\2) 
for aircraft carrier retirements, as compared to the implications of 
rt — ie = described in subsection (a1), with respect to each 
of the fo 

(1) Total direct _and indirect costs in ou in budget 
— 997 in constant fiscal year 19: Sllere) through 


1 
aa ments of the Navy for naval aircraft through fiscal 
(assuming that the aircraft from the deactivated 
wing are ed in the active force). 
uirements of the Navy for active-duty and Reserve 
rsonne. eee through 


(4) oe for naval surface ship combatants and sup- 
port ships through fiscal year 1997. 
(5) The cost and feasibility of making available to the active 
fleet for operation during a time of national emergency— 
(A) an aircraft carrier that is in the Service Life Exten- 
sion nee (SLEP); and 
an aircraft carrier that has been decommissioned but 
is ote under the jurisdiction of the Na 
(c) PEACETIME DEPLOYMENT Coummeunane.—t) The of 
Defense shall direct the Chairman of the Joint Chiefs of S to 
assess the implications that accelerated ai carrier retirements 
in accordance with the alternative described in subsection (aX2) 
would have on the ability of the United States to meet both peace- 
time aircraft carrier deployment commitments and the wartime 
requirements for aircraft carriers set forth by the commanders of 
the unified combatant commands and to report to the Secretary the 
results of that assessment. 
_(2) Insofar as the report required ph (1) notes a defi- 
pry epee « peacetime ee pete € deployment requirements 
e number of deployable aircraft carriers, the report shall also 
include an a regarding— 
(A) how aircraft carrier deployment strategies could be 
adjusted or changed to cover commitments while main 
an equitable distant deployment rotation for personnel an 
equi o— pe onan 
(B) wha alternative combinations of ships and aircraft might 
be feed to substitute for an aircraft carrier, either perma- 
nently or temporarily, in all situations in which aircraft car- 
riers are currently deployed; and 
C) whai considerations will accompany the eventual USS. Midway. 
e USS. Mid from her fomben — in Japan. Japan. 
(d) Report.—The Secretary submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
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containing the results of the study conducted by the Secretary under 
subsection (a) and a copy of the report submitted to the Secretary 
under subsection (c). The denen report shall include such com- 
ments and recommendations as the Secretary considers appropriate 
and shall be submitted not later than 30 days after the date of the 
enactment of this Act. 


Part D—TECHNICAL AND CLERICAL AMENDMENTS 


SEC. 1231. AMENDMENTS TO TITLE 10, UNITED STATES CODE 


Title 10, United States Code, is amended as follows: 

(1) Section 101(14) is amended by inserting “a” after “means” 

(2) Section 179 is amended by realigning subsection (e) so as to 
appear flush to the left margin. 

(3) The table of sections at the beginning of chapter 21 is 
amended by striking out the item relating to section 423 and 
inserting in lieu thereof the following: 

“423. Authority to use proceeds from counterintelligence operations of the military 
departments.”. 

(4) The table of sections at the beginning of chapter 39 is 
amended by transferring the item relating to section 686 from 
the end of such table to appear immediately below the item 
relating to section 685. 

(5) Section 1102(cX2) is amended by striking out “, United 
States Code” in the second sentence. 

(6) Section 2321 is amended— 

(A) in subsection (dX4XA), by striking out “paragraph” 
and inserting in lieu thereof “subsection’ ; and 

(B) in subsection (i), by inserting “or subcontractor” after 
“contractor”. 

Be Section 2322(b) is amended by inserting a period at the 
en 

(8) Section 2327(d) is amended by inserting “(1)” after 

“APPLICABILITY.- _ 

(9) The h ‘of section 2342 is amended by inserting a 
hyphen between the first and second words. 

(10XA) Section 2364 is amended by striking out “milestone O, 
I, and II decisions” in subsection (bX5) and inserting in lieu 
thereof “milestone O, milestone I, and milestone II decisions”. 

(B) The heading of such section is amended by revising the 
fifth word so that the first letter is lower case. 

(C) The item relating to that section in the table of sections at 
the beginning of chapter 139 is amended to conform to the 
amendment made by sub ph (B). 

(11) ery 2966(@X DB) 5 is waaeded by striking out “section 
2303(5)” and inserting in lieu thereof “section 2302(5)”. 

(12) The item relating to section 2367 in the table of sections 
at the inning of chapter 139 is amended so that the initial 
letter of the third word is lower case. 

(13) Section 2406(fX2KA) is amended by inserting “section” 
after “is defined in 

res Section 2436(cX5) is amended by inserting “law,” after 

“auditing,”. 
(15) Section 2801(cX3) is amended by striking out “defense 
agencies” and inserting in lieu thereof “Defense Agencies”. 
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(16) Section 3723 is amended by striking out the comma after 
“disease” 


(17) Sections 801, 1447, 2005(e), 2101, 2147(d), 2393(c), 2687(e), 
and 9511 are amended— 

(A) by inserting “The term” in each paragraph (other 
than paragraph (2) of section 801) after the paragraph 
designation; and 

(B) by revising the first word after the first quotation 
marks in each poengregs (other than paragraph (2) of 
section 801, paragraph (1) of section 1447, and paragraphs 
(7) and (11) ‘of section 9511) so that the initial letter of such 
word is lower case. 

(18XA) Sections 1089(g), se 2141(c), ae. and 2145(b) 
are amended by inserting “the term” after “In this section,” ; 

(B) Section 2356(b) is amended by inserting “, the term” after 
“In this section”. 

(19XA) Sections 3251 and 8251 are amended by inserting “, the 
term” after “In this chapter”. 

(B) Sections 4801, 8368(a), and 9801 are amended by inserting 
“the term” after “In this chapter,”. 

(20) Section 101(20) is amended by striking out “ “Rate” at the 

of the second sentence and inserting in lieu thereof 

“The term ‘rate’. 

(21) Section 1401a(a) is amended by striking out “pay” after 

“retired pay”. 


SEC. 1232. AMENDMENTS TO TITLE 37, UNITED STATES CODE 


Section 303(2) of title 37, United States Code, is amended— 
(1) by striking out the comma at the end of subparagraph (A) 
and inserting in lieu thereof a semicolon; and 
(2) by striking out “, or” at the end of subparagraph (B) and 
inserting in lieu thereof “; or”. 
SEC. 1233. MISCELLANEOUS AMENDMENTS 


(a) AMENDMENTS TO Pusiic Law 100-26.—Public Law 100-26 is 
amended— Ante, p. 273. 
PP 4 in section 7(bX3\A), by inserting “in subsection (a),” before 10 USC 2432. 


2 es 7(kX1XC), by inserting “(2)” after “paragraphs 10 USC 101. 
(3) in section 8(dX7), by stri out “Section 406” and insert- 37 USC 406. 
ing in lieu thereof “Section 406b* 

(b) CorrREcTION OF AMBIGUOUS REFERENCE.—Section 956(bX1) of 10 USC 2413. 
the Defense Acquisition Improvement Act of 1986 (as contained in 
title IX of Public Law 99-661 and in title X of section 101(c) of Public 
Laws 99-500 and 99-591) is amended by inserting “the first place it 100 Stat. 3954, 
appears” before the semicolon. 1783-174, 

(c) Errecttve DatTes.—The amendments made by subsection (a) i oe TERY nok suet. 
shall apply as if included in the enactment of the Defense Technical 9 ysc 2413 
Corrections Act of 1987 (Public Law 100-26). ame 

(2) The amendment made by subsection (b) shall apply as if 
included in the enactment of Public Laws 99-500, 99-591, and 
99-661. 100 Stes. 18, 
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Part E—MiIscELLANEOUS MATTERS 


21 USC 801 note. SEC. 1241. GAO STUDY OF THE CAPABILITIES OF THE UNITED STATES TO 
CONTROL DRUG SMUGGLING INTO THE UNITED STATES 


(a) Srupy RequiREMENT.—The Comptroller General of the een 
States shall conduct a comprehensive study regarding smuggling of 
ill drugs into the United States and the —— capabilities of 
the United States to deter such smuggling. In carrying out such 
study, the Comptroller General shall— 

(1) assess the national security implications of the smuggling 
of illegal drugs into the United States; 

(2) assess the magnitude, nature, and operational impact that 
current resource limitations have on the drug smuggling inter- 
diction efforts of Federal law enforcement agencies and the 
capability of the De ent of Defense to respond to requests 
for assistance from those law enforcement agencies; 

(3) assess the effect on on callers tad ess, the costs that would 
be incurred, the operational effects on military and civilian 
agencies, the potential for improving drug oe 7 
ations, and the methods for implementing increased drug law 
enforcement assistance by the De ent of Defense under 
section 825 of H.R. 1748 as passed the House of Representatives 
on May 20, 1987, as if such section were enacted into law and 
were to become effective on January 1, 1988; 

(4) assess results of a cooperative drug enforcement operation 
between the United States Customs Service and National Guard 
units from the States of Arizona, Utah, Missouri, and Wisconsin 
conducted along the United States-Mexico border beginning on 
August 29, 1987, and include in the assessment information 
relating to the cost of conducting the operation, the personnel 
and equipment used in such operation, the command and 
control relationships in such operation, and the legal issues 
involved in such operation; 

(5) determine whether giving the Armed Forces a more direct, 
active role in drug interdiction activities would enhance the 
morale and readiness of the Armed Forces; 

(6) determine what assets are currently available to and 
under consideration for the De ent of Defense, the Depart- 
ment of Transportation, the Department of Justice, and the 
Department of the Treasury for the detection of airborne drug 
smugglers; 

(7) assess the current plan of the Customs Service for the 
coordinated use of such assets; 

(8) determine the cost effectiveness and the capability of the 
Customs Service to use effectively the information generated by 
the systems employed by or yom, for the Department of 
Defense, the Coast Guard, and the Customs Service, respec- 

tively, to detect airborne oo smugglers; 

(9) determine the av: ility of current and anticipated 

tracking, pursuit, and apprehension resources to use the 
capabilities of such systems; an 

(10) at a minimum, assess the detection capabilities of the 
Over-the-Horizon Backscatter radar ( -B), ROTHR, 
aerostats, airships, and the E-3A, E-2C, P-3, and P-3 Airborne 
Early W aircraft (including any variant of the P-3 Air- 
borne Early Warning aircraft). 
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(b) Reports.—(1) Not later than April 30, 1988, the Comptroller 
General shall, as ided in ph (3), submit a report on the 
results of the study required by subsection (a) with respect to the 
elements of the stud ly specified in paragraphs (1) through (5) of that 
subsection. 

(2) As soon as practicable after the report under ph (1) is 
submitted, and not later than March 31 31, 1989, Cea 
General shall, as aad in ph (8), submit a report on the 
seueli of Gee chals ve caheudilien ¢ (a) with respect to the 
elements of the seal an oaitied in paragraphs (6) through (10) of that 
subsection. 


Pat The reports under paragraphs (1) and (2) shall be submitted 


(A) the Committees on Armed Services, the Judiciary, Foreign 
Relations, and ye some of the Senate: 

(B) the Committees on Armed Services, the Judiciary, Foreign 
Affairs, and Appropriations of the House of Re tatives; 

(C) the members of the Senate Caucus on a ternational 
Narcotics Control; and 

(D) the Select Committee on Narcotics Abuse and Control of 
the House of Representatives. 

(4) The reports under this subsection shall be submitted in both 
classified and unclassified forms and shall include such comments 
and — as the Comptroller General considers appro- 
priate. 

SEC. 1242. TRANSFER OF FUNDS TO THE COAST GUARD 
Of the amounts a Tick tae Someuee to the See of ao oy 


fiscal years a and 19 
the Transportation Ss cameae providi ar the 
— GGnticeoovent  Detocher Detachment program of the Coast Guard as 
ollows: 
(1) $3,000,000 from amounts appropriated for fiscal year 1988. 
(2) $6,000,000 from amounts appropriated for fiscal year 1989. 


SEC. 1243. ANNUAL PLAN ON DEPARTMENT OF DEFENSE ASSISTANCE 
FOR CIVILIAN DRUG LAW ENFORCEMENT 


(a) In GeNERAL.—Chapter 18 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 380. Department of Defense drug law enforcement assistance: 
annual plan 
“(aX1) At the same time as the President submits the budget to 
aes each —_ under section 1105(a) of title 31, Toned Secretary of 
shall submit to Congress ae 
Sone eee ie by the De 
chapter is proposed be made available e Depart- 
ment of Defense to civilian drug law enforcement and drug 
interdiction agencies (incl the United States Customs 
Service, the Coast Guard, the Enforcement Administra- 
tion, and the a and Naturalization Service) during 
the fiscal year for which the bu is submitted. 
“(B) A detailed plan for lending equipment and rendering 
o a —e assistance included on such list 


“) The i: cane paragraph (1A) shall include a descrip- 
tion of the fallowinee 
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“(A) Surveillance equipment suitable for detecting drug smug- 
ng activities by air, by land, and by sea. 
) Communications equipment, including secure commu- 
nications. 
“(C) Sup nage available from the reserve ects for 
drug interdiction operations of civilian drug law enforcement 
agencies. 
“e) Intelligence on the production, processing, and shipment 
of d weateipdaninen aon Geemie eine meee the 
States and the transshipment of drugs between those 
countries and the United States. 
from the Southern Command and other unified 
ed commands that is available to assist in drug 
interdiction. 
“(F) Aircraft suitable for use in air-to-air detection, inter- 
=: tracking, and seizure by civilian drug interdiction 


“eG) V Vessels suitable for use in maritime detection, inter- 
ception, tracking, and seizure by civilian drug interdiction 


agencies. 

oe) Such land vehicles as be appropriate for sup’ 

activities relating to drug interdiction operations by civilian 
law enforcement 

“(b) Rasedaany al thelist, shail tain tt ditasand teak 

later than 45 days after the date on which Congress receives a 

report submitted under subsection (a), shall convene a conference of 

having jurisdic- 

Customs Service, the 


the Drug Enforcement 
the Secretary of State to determine the appropria' 
the assets, items of support, and other assistance to be made avail- 
able by the Department of Defense under this chapter to those 
NA later the 60 dagurailes the dhe on wilt sath sonterence 


later than 60 res the oe on which such conference 


assistance. 

A) The Canptsalor General of the United States shall monitor 
and (0) Not later than 90 days afte of Defense with subsections (a) 
and (b). Not later than 90 days ae the date on which a conference 

der ion "ram Comptroller General shall 
eee > S Congress a ee report oe on 
General’s — cusliiien partment o 
Defense with canines The re; shall include a review of 
ee See into under subsection (b).”. 
an CAL AMENDMENT.—The table of sections at the as 
of cath chaphie is amnendbd tecbdiliag $4-tiie-dal-the-tellewing: 
“380. Department of Defense drug law enforcement assistance: annual plan.”. 


SEC. 1244. PROVISION OF COMMAND AND CONTROL DATA FROM 
TYNDALL AIR FORCE BASE FOR DRUG INTERDICTION 
ASSISTANCE 


a ape = certs ear = oman mag 
civilian law cy for drug in ction purposes as 
authorized by chapter 18 18 of title | 10, United States Code, thre 
provision of command and control ‘data (including voice and 
information) from the Sector Operations Control Center at Ty call 
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Air Force Base, Florida, to the civilian age: pastes that 
is otherwise required under that shinanan a ot be required to the 
extent that su data are provided to a facility of the civilian law 
enforcement agency that is located adjacent to such Sector Oper- 
ations Control Center. 

SEC. 1245. ASSISTANT TO THE SECRETARY OF DEFENSE FOR ATOMIC 

ENERGY 
(a) Statutory ESTABLISHMENT OF POSITION OF ASSISTANT TO 

SECRETARY OF DEFENSE FOR ATOMIC ENERGY.—(1) Chapter 4 of title 


10, United States Code, is amended by adding at the end the 
following new section: 


“§ 141. Assistant to the Secretary of Defense for Atomic Energy 10 USC 141. 


“(a) There is an Assistant to the Secretary of Defense for Atomic 
Energy, ap’ fy coh by the President by and with the advice and 
consent of the Senate 


“(b) The Assistant to the Secre shall advise the Secretary of 
Defense and the Nuclear Weapons uncil on nuclear energy and 
nuclear weapons matters.” 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
“141. Assistant to the Secretary of Defense for Atomic Energy ”. 
(b) Exception To SENATE CONFIRMATION.—The person serving as 10 USC 141 note. 
Chairman of the Mili Liaison Committee 


es t of De- 
fense, under section 27 of the Atomic Ene: Act of 1946 (42 U.S.C. 
2037) on October 16, 1986, may be appointed as the Assistant to the 

Secre Defense for Atomic Energy under section 141 of title 10, 


Teed Hotes Code (as added by subsection (a)), without the advice 
and consent of the Senate. 


(c) AMENDMENT TO TITLE 5, UNtTED STATES Cops.—Section 5316 . 
ut “Chairman of 


= 5, United States Code, is ; amended b: x . 

Military Liaison Committee to the Atomic En Commission, 
Decent of Defense” and inserting in lieu dhaves “Assistant to 
me Socgeatiy of Defense for Atomic Energy, Department of 

ense” 


SEC. 1246. OIL SHIPMENTS FOR USE BY MILITARY FACILITIES OVERSEAS 


Section 7 of the Export Administration Act of a (50 U.S.C. App. 
2406) i is amended by adding at the end the foll 
saan” te perpen of piearties bs. ena gle 
.—For purposes o ion ion, and for purposes 
of a any export controls im under this Act, shipments of crude 
oil, refined petroleum ucts, or fee petroleum prod- 
ucts from the United tates for use Department of D of on “= 
United States-supported i tnetelintions pte 
considered to be exports.”. 


SEC. 1247. PAYMENT OF CLAIM 


(a) PaYMENT oF CLaim.—The Secretary of the Treasury shall pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of to the Merchants National Bank of Mobil 
Alabama, for compensation for losses sustained during the peri 

on January 1, 1976, and ending on December 31, 1978, 
concerning the issuance and ‘cancellation of a Government loan 
tee and the uent issuance of a second loan guarantee 

on reduced terms, resulting from actions of the Defense Logistics 
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Agency of the Department of Defense and its fiscal agent, the 
Federal Reserve Bank of Atlanta. 

(b) Futt SerrLEMENT oF CLaim.—The payment made pursuant to 
subsection (a) shall constitute full settlement of the | and equi- 
table claims by the Merchants National Bank of Mobile, Alabama, 
against the United States, covered by that subsection. 

(c) LuwrraTION ON ATTORNEYS’ .—No part of the amount 
appropriated in this section in excess of 10 percent thereof shall be 
paid or delivered to or received by any agent or attorney on account 

services rendered in connection with such , and the same 
shall be unlawful, any contract to the contrary notwithstanding. 
Violation of the provisions of this subsection is a misdemeanor 
punishable by a fine not to exceed $1,000. 


SEC. 1248. PROCEDURES FOR FORENSIC EXAMINATION OF CERTAIN 
PHYSIOLOGICAL EVIDENCE 


(a) EsTABLISHMENT OF PRrocepuRES.—The Secretary of Defense 
shall establish procedures to ensure that whenever, in connection 
with a criminal investigation conducted by or for a military depart- 
ment, a pees specimen is obtained from a person for the 
—— determining whether that person has used a controlled 


(1) the specimen is in a condition that is suitable for forensic 
examination when delivered to a forensic laboratory; and 
(2) the investigative agency that submits the specimen to the 
tory receives a written statement of the results of the 
forensic examination from the laboratory within such period as 
is necessary to use such results in a court-martial or other 
criminal proceeding resulting from the investigation. 
(b) TRANSPORTATION OF SPECIMENS.—The procedures prescribed 
under subsection (a)}— 
(1) shall ensure that ae ens are preserved 
and transported in accordance = medical and forensic 


practices; and 

(2) insofar as practicable, shall require transportation of the 
specimen to an appropriate laboratory by the most expeditious 
om necessary to carry out the requirement in subsection 
aX). 

(c) Tests ror Use or LSD.—Procedures established under subsec- 
tion (a) shall a ice Siete the oe hbo be aguas i. 
respect to w. ap 0! en is to examined is 
phere acid diethylamide (LSD), the specimen is submitted to a 
orensic laboratory that is capable of determining with a reasonable 
degree of scientific certainty, on the basis of the examination of that 
specimen, whether the person providing the specimen has used 
lysergic acid diethylamide (LSD). 

(d) Rute or Construction.—Nothing in this section shall be 
construed as providing a basis, that is not otherwise available in 
law, for a defense to a charge or a motion for exclusion of evidence 
or other appropriate relief in any criminal or administrative 


(e) ConTROLLED SuBsTANCES CovERED.—For purposes of this sec- 
tion, a controlled substance is a substance described in section 
912a(b) of title 10, United States Code. 

(f) Report.—Not later than March 1, 1988, the Secretary of De- 
fense shall submit to the Committees’ on Armed Services of the 
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Senate and the House of eet a report describing the 
procedures established under this section. 


SEC. 1249. ADJUDICATION OF INELIGIBILITY FOR A JOB WITH THE FED- 
ERAL GOVERNMENT ON THE BASIS OF FAILURE TO REG- 
ISTER UNDER THE MILITARY SELECTIVE SERVICE ACT 


Section 3328(b) of title 5, United States Code, is amended— 
oat by striking out ‘ ‘within the Office” in the second sentence; 


ane) by inserting after the third sentence the following: “Such 
procedures may provide that determinations of eligibility under 
the requirements of this section shall be adjudicated by the 
Executive agency making the appointment for which the eligi- 
bility is determined.”. 


SEC. 1250. TRANSPORTATION ON DEPARTMENT OF DEFENSE AERO- 
MEDICAL EVACUATION AIRCRAFT OF CERTAIN VETERANS’ 
ADMINISTRATION BENEFICIARIES 


(a) In GENERAL.—(1) Chapter 157 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2641. Transportation of certain veterans on Department of De- 10 USC 2641. 
fense aeromedical evacuation aircraft 


“(a) The Secretary of Defense may provide transportation on an 
aircraft operating under the aeromedical evacuation system of the 
———— of Defense for the purpose of rting a veteran to 

a Veterans’ Administration medical facility. 

“(b) Transportation under this section shall be provided in accord- 
ance with an agreement entered into between the Secretary of 
Defense and the Administrator of Veterans’ Affairs. Such an — 
ment shall provide that transportation may be furnished to 
veteran on an aircraft referred to in subsection (a) only if— 

“(1) the Administrator of Veterans’ Affairs notifies the Sec- 
retary of Defense that the veteran needs or has been 
medical care or services in a Veterans’ Administration facility 
and the Administrator requests such transportation in connec- 
tion with the travel of such veteran to or from the Veterans’ 
Administration facility where the care or services are to be 
furnished or were furnished to such veteran 

oan” there is space available for the veteran on the aircraft; 


“(8) there is an adequate number of medical and other service 
attendants to care for all persons being transported on the 


“(c) A veteran is not eligible for beneiclery withi under this section 
unless the veteran is a eficiary within the meaning of 
ae Ss of section eae title 38. 

" A charge may not be imposed on a veteran for transpor- 
tation provided to the veteran under this section. 

“(2) An agreement under subsection (b) shall provide that the 
Veterans’ Administration shall reimburse the Department of De- 
fense for any costs incurred in providing transportation to veterans 
oe ee 


m0 Oe this this tootion the't term ‘veteran’ has the meaning given that 
term in section 1012) a title tie 38." * 
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(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2641. Transportation of certain veterans on Department of Defense aeromedical 
evacuation aircraft.”. 


(b) IMPLEMENTATION DEADLINE.—The Secretary of Defense and the 

tor of Veterans’ Affairs shall enter into an agreement 

required by section 2641 of title 10, United States Code (as added by 

Gientied (a)), not later than 60 days after the date of the enact- 
ment of this Act. 


TITLE XI1I—AMENDMENTS RELATED TO GOLDWATER- 
NICHOLS REORGANIZATION ACT 


Part A—Jornt OFFICER PERSONNEL POLICY 
SEC. 1301. NOMINATION AND SELECTION OF OFFICERS FOR THE JOINT 
SPECIALTY 
(a) Sztection AuTHoriTy.—(1) aie (b) of section 661 of title 
10, oe States —_ is amended by adding at the end the 


following 
“3) Th The 1 authority dtr olth the of Defense under ph (2) 
to select officers meaner the aw rag ialty may be delegated only to the 


Depu 
tie, JUCATION on eens REQUIREMENTS.—Subsection (c) of 
such section is es 


(1) in paragraph (1B), inserting “( as described in section 
664 (fX1) or (3 of he ney after ‘ Soint duty assignment”; 


(2) in prema (2)— 
( striking out “An officer who has” and inse 
lieu thereof “(A) An officer (other than a ana or 
officer) who has a military occupational specialty that is’; 
(B) by ie out “joint duty assignment of not less than 
two years” and inserting in lieu thereof “full tour of duty in 
oe an assignment (as described in section 664(f\(2) of 
ti 


(C) by striking out the second sentence; and 


“(B) The Secretary may not for paragraph 
designate a military occupational ate beets occupational 
specialty involving combat operations unless that occupational spe- 


cialty is within the combat arms, in the case of the y, or the 
equivalent, in the case of the Navy, Air Force, and Marine ae 
determining for the purposes of this paragraph what itary 
occupational goonies within the combat arms (or the equivalent) 
are critical, the ce rage on aaa whem ge 
cers and specialty experiencing severe shortages of trained 
cers.’; an 
3) by adding at the end the following new paragraph: 

“ih Ke ten conc ed te ote chs tah oaendond toe a a program 
of education ee) eee (1A) and a full tour of duty 
ajoet es assignment (as described in section 664 (f(1) or 8) a 

this title) and is subsequently nominated for the joint specialty, th 
of Defense may waive the requirement in paragraph (XB) 
that the tour of duty in a joint duty assignment be performed after 
the officer completes the program of education if the Secretary 
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determines that the waiver is necessary in the interests of sound 
personnel management. 

“(B) In the case of an officer who has completed two full tours of 
duty in a joint duty assignment (as described in section 664(f) of this 
title) and is subsequently nominated for the joint specialty, the 

Secretary may waive the requirement that the officer have success- 

a completed a program of education referred to in paragraph 

(1A) if the Secretary determines that— 

“(i) it would be impractical to require the officer to complete 

such a program at the current stage of the officer’s career; and 

“(ii) the types of joint duty assignments completed by the 

officer have been of sufficient breadth to prepare the officer 
adequately for the joint specialty. 

“(C) A waiver under subparagraph (A) or (B) may be made only 
under unusual circumstances justifying deviation from the condi- 
tions established in paragraph (1) for selection of an officer for the 
joint specialty. 

“(D) The authority of the Secretary of Defense to grant a waiver 
under this paragraph may be delegated only to the Deputy Sec- 
- of Defense. Such a waiver may be granted only on a case-by- 

in the case of an individual officer and in the case of a 
pr: or flag officer only under exceptional circumstances in 
which the waiver is necessary to meet a critical need of the armed 
forces, as determined by the Chairman of the Joint Chiefs of Staff. 
The total number of waivers granted under this paragraph during 
any fiscal year may not exceed 5 percent of the total number of 
officers slated for the joint specialty during that fiscal year.”. 


SEC. 1302. JOINT DUTY ASSIGNMENT POSITIONS 


(a) MintmuM AssIGNMENT REQUIREMENTS eels A ate 

tion 661(d) of title 10, United States Code, is amend: 
(1) by striking out “by officers who have” and all that follows 
and inserting in lieu thereof ana officers who— 
“(A) have the joint specialty; 
“(B) have been nominated for “the joint specialty and— 
“(i) have successfully completed a program of education 
referred to in subsection (cX1\A); or 
“(ii) have a military occupational specialty that is des- 
ignated under subsection (cX2A) as a criti occupational 
specialty involving combat operations.”. 

(b) DesiGNaTION OF CRITICAL JOINT Duty AssIGNMENT Post- 
TIONS.—Section 661(d) of such title is further amended by striking 
out paragraph (2) and inserting in lieu thereof the following: 

“(2) The Secretary shall shall designate not fewer than 1,000 joint duty 
assignment positions as critical joint duty assignment positions. 
Such designation shall be made by examining each joint duty assign- 
ment position and designating under the preceding sentence those 
positions for which, considering the duties and responsibilities of the 
position, it is highly important that the occupant be particularly 
trained in, and oriented toward, joint matters. Each position so 
designated may be held only by an officer who has the joint 


specialty. 

“(3XA) The Secretary shall ensure that, of those — duty assign- 
ment positions that are filled by general or flag officers, a substan- 
tial portion are am ong those positions that are designated under 
paragraph (2) as critical joint duty assignment positions. 
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“(B) The Secretary shall ensure that, of those positions designated 
under paragraph (2) as a joint duty assignment positions, an 
appropriate portion are filled by officers with the joint specialty who 
were sel lected for the joint specialty under subsection (c\(2). 

ana Of the officers serving in joint duty oe positions 

covered by paragraph (1) who are described tn subparagraph (A) or 
(B) of that paragraph, not more than one-third at any time may be 
officers described in subparagraph (B\ii) of that paragraph.”. 

(c) Revision or JDA Last.—{1) Section 668(bX2) of such title is 
amended by inserting “and, of those positions, those that are posi- 
tions held by general or flag officers and the number of such 
positions” immediately before the semicolon in subparagraph (A) 
and immediately before the period in sub ph (B). 

(2) The Secretary of Defense shall publish a revised list under 
section 668(bX2) of title 10, United States Code, taking into account 
the amendments made by this section, not later than six months 
after the date of the enactment of this Act. 


SEC. 1303. LENGTH OF JOINT DUTY ASSIGNMENTS 


(a) REVISION AND CLARIFICATION.—Section 664 of title 10, United 
States Code, is amended by striking out subsections (b), (c), and (d) 

and inserting in lieu thereof the following: 

“(b) Warver Autuoriry.—The Secretary of Defense may waive 
subsection rome iy in the case of any officer. 

“(c) INITIAL : ge or OFFICERS y one eee, See 
TIONAL SPECIALTIES.—The Secretary may for purposes section 
661(cX2) of this title authorize a joint duty nt of less than 
the period prescribed by subsection (a), bee not less than two years, 
without the requirement for a waiver under subsection (b) in the 
case of an officer— 

“(1) who has been nominated for the joint specialty before 
such assignment 

“(2) who has a saitiaeey occupational specialty designated 
under section 661(c\2) of this title as a critical occupational 


specialty; an a aay 
sou for Mon such joint duty assignment is the initial joint 


“(d) ) Bono one F From Tour Lenctu.—The Secretary of Defense 
may exclude the following service from the standards prescribed in 
? ‘o Ser d hich the full 

" rvice in a joint duty assignment in which the tour 
of duty in the assignment is not completed by the officer 
because of— 

“(A) retirement; 

““(B) release from active duty; 

“(C) suspension from duty under section 155(f(2) or 164(g) 
of this title; or 
ur a qualifying reassignment (as described in subsection 

“(2) Service in a joint duty assignment outside the United 
States or in Alaska or Hawaii. 

“() Service in a joint duty assignment in a case in which— 

“(A) the officer’s tour of duty in that assignment brings 
the officer’s cumulative service for purposes of subsection 
- to the applicable standard prescribed in subsection (a); 
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“(B) the length of time served in that assignment (in any 
case other than an assignment which is described in subsec- 
tion (g4\(B)) was not less than two years 

“(e) AVERAGE Tour LENGTHS.—(1) The Siaectiee shall ensure that 
the average length of joint duty assignments during any fiscal year 
(after fiscal year 1990), measured by the lengths of the joint duty 
assignments ending during that fiscal year, meets the standards 
prescribed in subsection (a). 

“(2) In computing the average length of joint duty assignments for 
purposes of paragraph (1), the Secretary may exclude the following 
service: 

“(A) Service described in subsection (c), except that not more 
than 10 percent of all joint duty assignments shown on the list 
published pursuant to section 668(b\(2)(A) of this title may be so 
excluded in any year. 

“(B) Service described in subsection (d). 

“(f) Fut, Tour or Duty.—An officer shall be considered to have 
completed a full tour of duty in a joint duty assignment upon 
completion of— 

“(1) a joint duty assignment that meets the standards pre- 
ys in an (a); . ‘ 

“(2) a joint duty assignment under the circumstances 
described in subsection (c); or 

“(3) cumulative service in joint duty assignments as described 
in subsection (g). 

“(g) CUMULATIVE CrEDIT.—(1) Cumulative service for purposes of 
subsection (f(3) is service in joint duty assignments which totals in 
length not less than the applicable standard prescribed in subsection 
(a) and which includes at least one tour of duty in a joint duty 
assignment that— 

“(A) was performed outside the United States or in Alaska or 
Hawaii; or 

“(B) was terminated because of a qualifying reassignment (as 
described in paragraph (4)). 

“(2) In com —_s cumulative service of an officer in joint duty 
assignments fo ioe of paragraph (1), a tour of duty of the 
officer in a joint du ent other than a tour of duty specified 
in subparagraph 4 or (B) of paragraph (1) may not be counted 
unless the officer served at least two years in the assignment. The 
prohibition on counting certain tours of duty in the preceding 
sentence does not apply to a joint wT assignment which follows a 
reassignment d in paragraph (4B). 

“(3) In computing the cumulative service of an officer in joint duty 


assignments for p of ph (1), a tour of duty in a joint 
duty ent shall be lane 
“(A) if the officer served less than 10 months in that assign- 
ment; and 
“(B) to the extent that the assignment was served more than 
— a before the date of computation of the cumulative 


“(dy For | purposes of ph (1B), a qualifying reassignment is 
a ent of an officer from a joint duty assignment— 

“(A) for unusual personal reasons (inclu extreme hard- 
ship and medical conditions) beyond the control of the officer or 
the armed forces; or 

“(B) to another joint duty assignment immediately after— 
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“(i) the officer was promoted to a higher grade if the 
reassignment was made because no joint duty assignment 
was available within the same organization that was 
commensurate with the officer's new grade; or 

“(ji) the officer’s position was eliminated in a reorgani- 
zation.” 

(b) Consecutive ASSIGNMENTS WrrHIN SAME ORGANIZATION.—Sec- 
tion 668 of such title is amended by adding at the end the following 
new subsection 

“(f) Caansmenainost or ‘Tour or Duty’.—For purposes of this chap- 
ter, a tour of duty in which an officer serves in more than one joint 
duty assignment within the same organization without a break 
between such assignments shall considered to be a single tour of 
duty in a joint duty assignmen 


SEC. 1304. NOTICE TO CONGRESS OF USE OF WAIVER AUTHORITIES AND 
EXCLUSIONS WITH RESPECT TO OFFICER MANAGEMENT 


(a) Apprrions TO ANNUAL JOINT OFFICER Report.—Section 667 of 
title 10, United States Code, is ee 
(1) by redesignating paragraphs (2) through (10) as paragraphs 
(5), ©), (0, (8), (10), (LD, (13), (14), and (16), respectively; 
(2) by inserting after paragraph (1) the following new para- 
Graphs (2 (2), (3), and (4): 
“(2) The mili occupational specialties within each of the 
armed Sexes that have been designated as critical occupational 
page under section 661(cX(2) of this title, separately identi- 
those specialties for which there is a severe shortage of 
trained officers, together with an explanation of how those 
specialties meet the criteria for that designation in section 
661(cX2XB) of this title. 
The number a. officers on = ori gyn with a 
itary occupatio special esigna' under section 
661(cX2) of this title as a eritical occupational specialty who— 

“(A) have been nominated for the joint special 

“(B) have been nominated for the joint ae and are 

serving in a joint duty assignment; 

one have completed a joint duty assignment ane we 
attending an appropriate program at a joint professio: 
a mye ea 

7 ve comp an appro riate program at a joint 
professional mili education shen 

“(E) have been selected for the Soint ‘eeedalty, and 

“(F) have served, or are serving in, a second joint du 
assignment after selected for the joint specialty, wit 
the number of such rs who have served, or are serving, 
in a critical joint duty assignment shown separately for 

neral and flag officers, and for all other officers. 

“(4) For each fiscal year— 

“(A) the number of officers nominated for the joint spe- 
cialty and, of those, the number who have a military 
See designated as a critical occupational 

an 


Bebe aye of the ae ~~ peregiar a > 
joint © qualified or join under 
section 661(cX1) of this title with the number of officers who 
have the joint —— who were selected for the joint 
specialty under section 661(c\(2) of this title.”; 
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(3) by striking out os (2)” in paragraphs (6), (7), —_ 
(8) (as redesignated by paragraph (1)) and inserting in lieu 
thereof “paragraph (5)”; 

(4) by inse after ‘paragraph (8) (as redesignated by para- 
graph 1) the following new ae 

“(9) The promotion rate for officers considered for promotion 
from above the promotion zone, shown for officers serving on 
the Joint Staff, officers with the joint specialty, and other 
officers serving in joint duty assignments, compared in the same 
manner as specified in paragraph (5).”; 

(5) by inse after paragraph ay (as redesignated by para- 
oh (uy the following new paragraph 

“(12) The number of times, in the case of each category of 
exclusion, that service in a see = assignment was excluded 
in computing the average joint — assignments. ”’; 

(6) by striking out “ — (2) Geom )” in paragraph 
(13) (as redesignated yy Laem gg (1)) and inserting in lieu 
thereof “paragraphs (5) through ( 

(7) by inserting after paragraph eo. . redesignated by para- 
graph (1)) the following new paragraph: 

“(15) The number of times a waiver authority was exercised 
under this chapter (or under any other provision of law which 
permits the waiver of any requirement relating to joint duty 
assignments) and in the. case of each such authority— 

“(A) whether the authority was exercised for a general or 
flag officer; 
(B) an analysis of the reasons for exercising the author- 
ity; an 
“(C) the number of times in which action was taken 
without exercise of the waiver authority compared with the 
number of times waiver authority was exercised (in the case 
of each waiver authority under this chapter or under any 
other provision of law which permits the a of any 
requirement relating to joint duty assignmen 
(b) APPLICABILITY. a aphs (3) and (4) of section 367 of title 10, 10 USC 667 note. 
United States Code, as by subsection (a), shall apply with 
respect to fiscal years after fecal year 1987. 


SEC. 1305. SPECIAL TRANSITION RULES FOR NUCLEAR PROPULSION 
OFFICERS 


(a) Jomnt Duty ASSIGNMENT REQUIREMENT FOR PROMOTION TO 
FiaG RanK.—Paragra —_ (1) of section 619(e) of title 10, United 
States Code, is amended to read as follows: 

“(1) An officer may not be appointed to the grade of brigadier 
general or rear admiral (lower hal walien the officer has completed 
a full tour of duty in a — duty assignment (as described in section 
664(f) of this title). Before January 1, 1992, an officer of the Navy 
designated as a qualified nuclear ropulsion officer may be ap- 
pointed to the grade of rear a (lower half) without regard to 
the preceding sentence, but an officer so a. may not be 
appointed to the grade of rear admiral until the officer completes a 
full tour of duty in a joint duty assi ent.” 

(b) TRANSITION PLAN.—(1) The retary of Defense, after con- 10 USC 619 note. 
sultation with the Chairman of the Joint Chiefs of Staff, shall 
develop and carry out a plan for ensuring that 

(A) during the period before January a 1992, the maximum 
practicable number of officers of the Navy who are qualified 
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10 USC 619 note. 


10 USC 619 note. 


10 USC 136 note. 


nuclear propulsion officers serve in joint duty ow and 
otherwise fulfill the provisions of chapter 38 of title 10, United 
States Code; and 

(B) by Jan 1, 1992, the maximum practicable number 
of qualified nuclear populsion officers in the —_ of cap- 
tain have qualified for appointment to the grade of rear admiral 
(lower by completing a full tour of duty in a joint duty 
assignment. 

(2) The - = include —— for = calendar year 

inning wi requiring that a p: ive ter propor- 
tion of qualified nuclear propulsion officers the cde 
requirements of chapter 38 of title 10, United States Code, and other 
ee of law enacted by title IV of the Goldwater-Nichols 

partment of Defense Reorganization Act of 1986 (Public Law 
99-433) so that after January 1, 1992, the nuclear propulsion 
community will be capable of complying with the requirements of 
that chapter without undue reliance on waivers granted by the 
Secretary of Defense. 

(c) IMPLEMENTATION.—The plan required to be developed under 
subsection (b) shall be implemented at the earliest practicable date, 
but in no event later than six months after the date of enactment of 
this Act. The Chairman of the Joint Chiefs of Staff shall monitor the 
implementation of such ome 

(d) Report.—On the date on which the plan required to be devel- 


oe under subsection (b) is implemented, the Secretary of Defense 
s submit to the Committees on Armed Services of the Senate and 
House of Representatives— 

(1) a copy of the plan; and 

(2) a report a the plan fulfills the objectives 


prescribed in subsection 
Part B—OrHER MATTERS 


SEC. 1311. TEMPORARY INCREASE IN NUMBER OF ASSISTANT SECRETAR- 
IES OF DEFENSE 


Until January 20, 1989, the number of Assistant Secretaries of 
Defense authorized under section 136(a) of title 10, United States 
Code, and the number of positions at level IV of the Executive 
Schedule authorized under section 5315 of title 5, United States 
Code, for Assistant Secretaries of Defense, are each increased by one 
(to a total of 12). 


SEC. 1312. REDUCTION IN PERSONNEL ASSIGNED TO MANAGEMENT 
HEADQUARTERS ACTIVITIES AND CERTAIN OTHER ACTIVI- 
TIES 


Section 601 of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986 (10 U.S.C. 194 note) is amended— 
(1) by redesignating subsection (f) as subsection (g); and 
en inserting after subsection (e) the following new subsec- 
tion (f): 

“(f) ExcLusion.—In computing and making reductions under this 
section, there shall be excluded not more than 1,600 personnel 
transferred during fiscal year 1988 from the General Services 
Administration to the De ent of Defense for the p of 
having the Department of Defense assume —— or the 
management, operation, and administration of certain property 
under the jurisdiction of that Department.”. 
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SEC. 1313. CLARIFICATION OF FORCES NOT REQUIRED TO BE ASSIGNED 
TO COMBATANT COMMANDS 


Section 162(aX2) of title 10, United States Code, is amended by 
striking out the period at the end and inserting in lieu thereof “or 
forces assigned to multinational peacekeeping organizations.”’. 


SEC. 1314. TECHNICAL AMENDMENTS 


(a) AMENDMENTS TO PusBLic Law 99-433.—(1) The table contained 
in section 101(aX5) of the Goldwater-Nichols De ent of Defense 
Reorganization Act of 1986 (Public Law 100 Stat. 995) is 
amended by striking out “chapter 3” above the right hand column 
and inserting in lieu thereof “c. ear 144”. 
(2) Section 202(bX2) of such Act (100 Stat. 1011) is amended by 10 USC 743. 
re “the first place it appears” immediately before the 
semicolon. 
(3) Section 532(cX1) of such Act _ —_ 1063) is amended by 10 USC 3033 
out “section” and inserting in thereof “sections”. note. 
(4) Section 602(eX3\B) of such Act (100 Stat. 1067) is amended by 10 USC 111 note. 
out “and strength” and inserting in lieu thereof “end 


stre: 
(b) AMENDMENTS TO TiTLE 10.—Title 10, United States Code, is 
amended as follows: 
(1XA) Section 152 is amended striking out the section 
heading and inserting in lieu the: the following: 


“§ 152. Chairman: appointment; grade and rank”. 


(B) The table of sections at the beginning of chapter 5 is 
amended by striking out the item relating to section 152 and 


inserting in lieu thereof the following: 
“152. Chairman: appointment; grade and rank.”. 
(2) Section 155 is amended— 
(A) in subsection (f(4\(B), by inserting “or Congress” after 
“Din ieoclion | (gX2), b: the President 
in su on , by inserting “ lent or” 
after “declared 


(3) Section 194(eX2. is amended by inserting “the President 
or” after “declared b 
(4) Section 619(eX2XD) is amended by striking out “the date of 
the enactment of this subsection” and inserting in lieu thereof 
“October 1, 1986, 
(5XA) The heading for section 743 is amended by adding at the 
end “; Commandant of the Marine Corps”. 
os of sections at the beginning of chapter 43 is 
ing “; Commandant of the Marine Corps 
after “Air foxy in the item relating to section 743. 
(6) Section 1406(i) is amended— 
(A) by inserting “anp Vice CHAIRMEN” after “CHAIRMEN” 
in the dakeotlion heading; and 
C) by inserting ‘or Vice Chairman” after “Chairman” in 


paragraph (1). 
(7) oo 3014(6X4), 5014(f4), and 8014(f(4) are each 
amended by inserting “the President or” after “declared by”. 
(8) The table of sections at the of chapter 549 is 
amended by striking out the item ting to section 5898 and 
inserting in lieu thereof the following: 


“5898. Action on reports of selection boards.”. 
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10 USC 743 note. 


10 USC 111 note. 
37 USC 413 note. 


Maritime 
affairs. 
Iran. 


(9) Section 8062(e) is amended by striking out “section 114” 
and inserting in lieu thereof “‘section 115”. 
(c) AMENDMENTS TO TITLE 37.—(1) Section 413 of title 37, United 
States Code, is amended to read as follows: 


“§ 413. Chairman and Vice Chairman of the Joint Chiefs of Staff 


“The Chairman and Vice Chairman of the Joint Chiefs of Staff 
are entitled to the allowances provided by law for the Chief of Staff 
of the Army.”. 

(2) The table of sections at the beginning of chapter 7 of such title 
is amended by striking out the item relating to section 413 and 
inserting in lieu thereof the following: 

“413. Chairman and Vice Chairman of the Joint Chiefs of Staff.”. 

(d) MisceLLANEOUS AMENDMENTS.—Footnote 2 in the table in 
section 411(a) of title 38, United States Code, i is amended by insert- 
ing “or Vice Chairman” after “ 

(2) Section 1344(b\(4) of title 31, United States Code, is amended by 
inserting “the members and Vice Chairman of” before “the Joint 
Chiefs of Staff’. 

(3) Footnote 2 of the table entitled “COMMISSIONED OFFI- 
CERS” in section 101(bX1) of the Uniformed Services Pay Act of 
1981 (37 U.S.C. 1009 note) i is amended by inserting “or Vice Chair- 
man” after “Chairman”. 

(4) Section 1302(bX3) of the Department of Defense Authorization 
Act, 1986 (37 U.S.C. 431 note), is amended by striking out “section 
133(d)” and inserting in lieu thereof “section 113(d)’. 

(e) Errective Dates.—(1) The amendments made by subsection (a) 
shall apply as if included in the enactment of the Goldwater-Nichols 
— of Defense Reorganization Act of 1986 (Public Law 

(2) The amendments made by subsections (c\(1), (dX3), and (dX4) 
shall take effect as of October 1, 1986. 


TITLE XIV—FOREIGN RELATIONS MATTERS 


SEC. 1401. COMMENDATION OF ARMED FORCES IN PERSIAN GULF FOR 
SUCCESS OF CERTAIN OPERATIONS 


(a) Finpincs.—Congress makes the following findings: 

(1) The Armed Forces of the United States are currently 
engaged in operations in the Persian Gulf, including operations 
to escort United States flag vessels moving through the Gulf, in 
order to protect national security interests of the United States 
and the principle of freedom of navigation in international 
waters. 

(2) The government of Iran, through the use of its armed 
forces and revolutionary guards, is engaging in ongoing activi- 
ties, including the laying of mines in international waters, to 
disrupt shipping in the Persian Gulf. 

(3) During the night of September 21-22, 1987, Army and 
Naval forces of the United States detected an Iranian mine- 
laying activity underway in international waters in the Persian 
Gulf and, in an outstanding instance of joint military oper- 
= tracked and neutralized the boat carrying out the mine 

ying, 
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(4) On October 8, 1987, elements of the Armed Forces of the 
United States, acting jointly, successfully defended themselves 
against an attack by Iranian forces in the Persian Gulf. 

(5) The success of those joint operations (A) serves notice to 
Iran that the United States will react decisively and effectively 
to such hostile activities, and (B) may result in reduced risk to 
United States interests in the Persian Gulf. 

(6) There is samen throughout the history of the United 
States for Congress to recognize and commend similar oper- 
ations by the Armed Forces of the United States, including 
Congressional praise on February 3, 1802, of “the gallant con- 
duct” of certain members of a United States Naval force in the 
Wars with the Barbary Powers. 

(b) CONGRESSIONAL COMMENDATIONS.—The Congress hereby— 

(1) declares that those members of the Armed Forces who 
participated in the joint operations of September 21-22, 1987, 
and October 8, 1987, in the Persian Gulf acted in the finest 
military and naval traditions of the United States and displayed 
exemplary professionalism, skill, and dedication; and 

(2) commends those members, and all members of the Armed 
Forces who acted in support of those operations, for their 
participation in those important and successful operations. 


SEC. 1402. SENSE OF THE SENATE REGARDING JUSTIFICATION FOR SINK- 
ING IRANIAN VESSELS 


It is the sense of the Senate that the Armed Forces of the United 
States are fully justified in sinking any Iranian vessel which threat- 
ens the safe passage of (1) any warship of the United States, or (2) 


any other vessel known to have on board any citizen of the United 
States. This section shall not in itself be construed as legislative 
authority for any specific military operation. 


SEC. 1403. UNITED STATES POLICY TOWARD PANAMA 


(a) Finpincs.—The Congress makes the following findings: 

(1) The executive, judicial, and legislative branches of the 
Government of Panama are now under the influence and con- 
trol of the Panamanian Defense Forces. 

(2) A broad coalition of church, business, labor, civic, and 
political groups in Panama has called for an objective and 
thorough investigation of allegations concerning serious viola- 
tions of law by certain officials of the Government of Panama 
and the Panamanian Defense Forces and has insisted that 
General Noriega and others involved relinquish their official 
positions until such an investigation has been completed. 

(3) The Panamanian people continue to be denied the full 
rights and protections guaranteed by their constitution, as evi- 
denced by continuing censorship and the closure of the 
independent media, arrests without due process, and instances 
of the use of excessive force by the Panamanian Defense Forces. 

(4) Political unrest and social turmoil in Panama can only be 
resolved if the Government of Panama begins to demonstrate 
respect for and adherence to all provisions of the Panamanian 
constitution. 

(b) Poticy.—Therefore, it is the sense of Congress that, subject to 
the condition expressed in subsection (c), the United States should 
take the following actions: 
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(1) Cease all economic and military assistance provided to the 
Government of Panama under the Foreign Assistance Act of 
1961 and the Arms Export Control Act, other than assistance to 
meet immediate humanitarian concerns. 

(2) Suspend all shipments of military equipment (including 
spare parts for military equipment) to the Government of 
Panama or to any of its agencies or institutions. 

(3) Reassess whether the United States should terminate the 
importation into the United States of sugar, syrup, and molas- 
ses produced in Panama and reallocate among other foreign 
countries the quantities of such products that otherwise would 
be imported from Panama. 

(c) Conprtions.—It is further the sense of Congress that the 
United States should take the actions described in subsection (b) 
unless, within 45 days after the date of the enactment of this Act— 

(1) the Government of Panama has demonstrated substantial 
progress in the effort to assure civilian control of the armed 
forces and that the Panama Defense Forces and its leaders have 
been removed from nonmilitary activities and institutions; 

(2) the Government of Panama has established an independ- 
ent investigation into allegations of illegal actions by members 
of the Panama Defense Forces; 

(3) a nonmilitary transitional government is in power; and 

(4) all constitutional guarantees, including freedom of the 
press, have been restored to the people of Panama. 


SEc. 1404. CONGRESSIONAL STATEMENTS CONCERNING VIETNAMESE 
OCCUPATION OF CAMBODIA AND JAPANESE TRADE WITH 


VIETNAM 


(a) Finpincs.—The Congress finds that— 

(1) during the nine years since Vietnam invaded Cambodia in 
late 1978, most Western countries have pledged to maintain an 
embargo on trade with and developmental aid to Vietnam until 
Vietnamese troops are withdrawn from Cambodia; 

(2) Japan joined in this embargo by freezing approximately 
$135,000,000 in grants and concessionary loans to Vietnam and 
reducing trade levels with Vietnam from $220,000,000 in 1978 to 
$120,000,000 the following year; 

(3) despite the fact that 140,000 Vietnamese troops continue to 
occupy Cambodia, Japan’s economic ties with Vietnam have 
grown steadily since 1982, reaching a current annual trade level 
of $230,000,000; 

(4) this trade has included trade in goods and technology 
which enhances the productive capacity and the infrastructure 
base of Vietnam; and 

(5) the 65,000,000 people of Vietnam are a tempting lure for 
investors seeking low wages and for traders seeking new 
markets. 

(b) CONDEMNATION OF VIETNAMESE OCCUPATION OF CAMBODIA.— 
The Congress hereby— 

(1) reaffirms its condemnation of the continued Vietnamese 
occupation of the sovereign State of Cambodia, an activity 
which violates all standards of conduct befitting a responsible 
nation and contravenes all recognized principles of inter- 
national law; and 
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(2) reaffirms its call for Vietnam to withdraw from Cambodia 
as the only way Vietnam can expect to end its self-induced 
economic isolation. 

(c) STATEMENT ON JAPANESE TRADE WitH VietNAM.—The Con- 
gress hereby strongly urges the Government of Japan to— 

(1) continue to refrain from granting to Vietnam any official 
economic assistance; 

(2) refrain from granting to Vietnam any form of trade financ- 
ing, including export credits, trade-related credit insurance, and 
extended loans for infrastructure development; 

(3) continue to discourage its private business sector from 
exporting to Vietnam goods and technology which enhance the 
productive capacity and the infrastructure base of Vietnam, 
including in particular equipment for— 

(A) oil exploration and development, 

(B) forestry and fishery production, 

(C) development of raw materials for light industries, and 
(D) the upgrading of export productive capacities; and 

(4) strongly discourage the private business sector of Japan 
from providing financing which in any way facilitates trade 
with Vietnam. 


SEC. 1405. SENSE OF CONGRESS ON INTRODUCTION OF ARMED FORCES 
INTO NICARAGUA FOR COMBAT 


Congress hereby reaffirms the sense of Congress expressed in the 
first session of the 99th Congress (in section 1451 of the Department 
of Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 
760)), that United States Armed Forces should not be introduced 


into or over Nicaragua for combat. However, nothing in this section 
shall be construed as affecting the authority and responsibility of 
the President or Congress under the Constitution, statutes, or trea- 
ties of the United States in force. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE 

This division may be cited as the “Military Construction 
Authorization Act, 1988 and 1989” 
SEC. 2002. EXPLANATION OF ALTERNATIVE LEVELS 


In this division the dollar amount authorized for projects at 
certain military installations and the dollar amount authorized to 
be appropriated for certain purposes are shown in two different 
amounts, the second amount being set forth in parentheses imme- 
diately after the first. An explanation of the reasons for the two 
amounts and the rule for determining which dollar amount is to be 
effective appears in section 3 of this Act. 


91-194 O - 90-7: QL.3 Part 2 
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PUBLIC LAW 100-180—DEC. 4, 1987 
Subdivision 1—Fiscal Year 1988 
TITLE I~ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 

(a) INsme THE Untrep States.—The Secretary of the Army may 
acquire 


wees 


real property and may carry out military construction 
in the amounts shown for each of the following installations 
tions inside the United States: 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, wee ($41,990,000). 
Fort Campbell, Kentucky, $12,410,000 
Fort Carson, Colorado, $2,050,000. 
Fort Devens, Massachusetts, $ sl. 840,000. 
Fort Greely, Alaska, $6,400,000 
Fort Hood, Texas, $31,500,000. 
Fort Hunter Liggett, anne eee 
— Irwin, do erere $4,450 
ort Lewis, Washington, 
Fort McCoy, Wisconsin, $720, 000. 
Fort McPherson, Georgia, $1, °400, 000. 
Fort Ord, California, $6,890,000. 
Fort Pickett, Virginia, 
Fort Polk, Louisiana, $490, 000. 


io of San Francisco, California, $1,550,000. 


UNITED STATES ARMY WESTERN COMMAND 


Aliamanu Military Reservation, Hawaii, $5,000,000. 
Hawaii Various, $12,300, 
Schofield Barracks, Hawaii, $38,850, 000 ($18,850,000). 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Fort Belvoir, Virginia, $15,610,000. 

Fort Benjamin Harrison, Indiana, penne 000 ($9) 
Fort Benning, sning, Goumiia, $11,700,000 

Fort Ble Te Texas, oo a “y 

Fort Dix, N 


MILITARY DISTRICT OF WASHINGTON 


Cameron Station, Virginia, $400,000. 
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UNITED STATES ARMY MATERIEL COMMAND 


ines Maryland, $7,160,000. 
mmand, — $15,000,000. 


exas, $2,950. 
ind, ah h, $9,206, 000 ($5,250, 000). 
ew Mexico, $37: 
esis ‘on Ammunition Want Nevada, $6,500,000. 
Lake City Army Ammunition Plant, Missouri, srs 000,000. 


$2,000. 
ee $570,000. 


Letterkenny Army Pennsylvania, 
Lexington-Blue Grass oe Denot Act 

Navajo Depot meri Aniston, 94 
Pine Bluff Arsenal, Arkansas, $2,000 
Pueblo Depot Activity, Colorado, 3620 00 000. 
Red River Army Depot, here e 00 800 000. 
Redstone Arsenal, 

Savanna Army Depot, t, Illinois, 06 

Seneca Army Depot, New York, $1.280,00 000. 
Sierra Army Depot, California, $2,600,000. 
Tooele ae Depot, Utah, $6,700,000. 
Umatilla Depot Activity, Oregon, $1,050,000. 


UNITED STATES ARMY INFORMATION SYSTEMS COMMAND 


Fort Huachuca, Arizona, $1,250,000. 
Fort Ritchie, Maryland, $16,500,000. 


UNITED STATES MILITARY ACADEMY 


United States Military Academy, New York, $26,200,000 
($11,400,000). 


UNITED STATES ARMY HEALTH SERVICES COMMAND 
Walter Reed Army Medical Center, District of Columbia, 
$1,300,000. 
MILITARY TRAFFIC MANAGEMENT COMMAND 
Bayonne Military Ocean Terminal, New Jersey, $2,010,000. 


$2190 000. Point Military Ocean Terminal, North 


ASSISTANT CHIEF OF ENGINEERS 

Classified, United States, $4,000,000. 

(b) OuTsiE THE UnrrTep Srates.—The Secre of the Army may 
acquire real property and may carry out military construction 


we in the amounts shown for each of the following installations 
locations outside the United States: 


UNITED STATES ARMY, JAPAN 
Japan Various, $11,250,000. 
EIGHTH UNITED STATES ARMY 
Camp Casey, Korea, $28,000,000. 


Camp Castic, Korea, $3,200, 000. 
Camp Hovey, Korea, $11, 800, 000. 
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Camp Howze, Korea, $4,150,000. 
Camp Jackson, $4,350, 
Camp Kyle, Korea, ye 


Camp 
Korea, Various, $4,850,000. 
Yongsan, Korea, $3,750,000. 


BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 
Kwajalein, $26,560,000. 
UNITED STATES ARMY SOUTH 
Honduras, $4,150,000. 


UNITED STATES ARMY EUROPE AND SEVENTH ARMY 


Stuttgart, Germany, 

Various, Germany, "gig, 500,000. 

Vi Germany, 400,000 

Wiesbaden, 900,000. 

Wildflecken, Gensenn. $16,100,000. 

Zweibruecken, Germany, $1, 900, 000. 
SEC. 2102. FAMILY HOUSING 


(a) CONSTRUCTION AND yang —The S 


ion), pursuant 
104(aN6XA), at the follow following i tions in the number of units 
the amount shown, for each installation: 
Alabama, seven manufactured home spaces, 


Fort Wainwright, Alaska, fifty-nine units, $10,800,000. 
Fort Irwin, California, two hundred and seven‘ ee ine 
dred and twenty-five units), $30,000,000 ($24,000, 
Fort Ord, ‘ornia, two Hundred and eleven unis, $19,000,000, of 
which nit, essen Ung tereaiy- dar seater Gay. te-eunmmvacian at t Fort 
Liggett, California. 


Hunter 

—— , Germany, one hundred and six units, $11,200,000. 
gibeoo noo. der, Germany, one hundred and fifty-two units, 

Various Locations, Coemany, two hundred and twenty-eight units, 
funded under section 2103. 

vane ~% Germany, one hundred and eighty-eight units, 


, Hawaii, two hundred units, $21,000,000. 





PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1183 


Pearl City, Hawaii, sixty units, $6,700,000. 
Schofield Barracks, Hawaii, one hundred units, $11,200,000. 
$9:700,000 Louis Support Center, Illinois, one hundred units, 
Fort Polk, Louisiana, three hundred cage it py Hora 
Fort Hood, Texas, one hundred and fifty units, $9 
Fort A.P. Hill, Virginia, twenty-five units, $2,200 
oo Virginia, thirty-two man cictaned home spaces, 
(b) PLANNING AND DesiGn.—The Secretary of the Army may carry 
— ae and engineering services and construction design 
using amounts a priated pursuant to section 
210d(aX6XA), with respect to the construction or improvement of 
SL set oon oan? housing enite in an amount not to exceed 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GENERAL.—Subject to section a of oa 10, United States 
Code, the Secretary of the Army ma rove, using amounts 
appropriated pursuant to section 21 aX6XA), existing military 
family housing units in an amount not to exceed $108,000,000 
($100, 000 000), of which $9,223,000 is available only for energy con- 
servation projects. 

(b) Waiver oF Maximum Per Unrr Cost ror CERTAIN ImpPROvE- 
MENT PrROJEcTS.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Army may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the anand 
shown, for each installation: 

——- Army Depot, California, thirty units $1,300,000. 

Fort cNain, District of Columban four units $220, 000. 
5100008 Riley, ‘Kansas, one hundred and twenty-eight units, 

Fort Leonard Wood, Missouri, fifteen units $600,000. 

Fort Belvoir, Virginia, one hundred and ninety-eight units, 


800,000. 

Various locations, Germany, convert unused attic and 
upgrade one hundred and two units into three hun and 
thirty adequate units, $24,388,000. 

(c) Watver or Space LuurraTion.—(1) Of the military family 
housing units to be constructed at the St. Louis we Center, 


Illinois, two of those units shall, subject to paragraph (3), be con- 
structed for assignment to general officers who hold positions as 
commanders or who hold special command positions (as di ted 
by the Secretary of Defense) and, notwithstanding section a) of 
title 10, United States Code, each such unit may be constructed with 
a maximum net floor area of 3,000 square feet. 

(2) For purposes of this subsection, the term “net floor area” has 
Sacteal fe ee aren 10, United 

te le 

(3) The provisions of this subsection and of section 2133(c) shai. 
become effective on the date that the report regarding space limita 
tions for senior military officer housing which was Sremente in the 
joint statement of the conferees accompanying the erence report 
filed with respect to the bill S. 2638 of the Ninety-ninth Congress is 
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received by the Committees on Armed Services of the Senate and 
House of Representatives. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GeNERAL.—Funds are co bach authorized to be appropriated 
after September 30, 1987, for military 
i family housing func- 
of the Army in the total amount of 
$2,609, 063 ‘000 ($2,536,613,000) as follows: 
(1) For military construction inside the United States 
authorized by section 2101(a), ae ($458,790,000). 
(2) For mili ‘aoalcoie outside the United 
States authorized 
(3) For mili construction projects inside e the United States 
at New Cumberland Army De Fecumivenia, authorized by 
arene ae obIeD of the Military Construction Authorization Act, 
(4) For acer r construction under section 
2805 of title 10, United Bias Code, $15,600,00 
(5) For architectural an d engineering services and co 
tion design under section 2807 of title 10, United States Cod Code, 
$128,120,000. 
(6) For — family housing mcrae + 
(A) for construction and 


may be obligated 


family housing units in oe 4 United Staten, 
wealth of Puerto Rico, and Guam, and not more than 
bg ed ar ag Ny ay ee pie mag 
ae ly housing units in foreign countries; and 
(C) for the "Hecaeeeners Assistance as au- 
as ae ey a United States Code, 


$2,800,000. 

(b) LamrraTion on Toran Cost or Construction Progecrs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 

Pip pr pncenene iain ccs yma omen wr La trig eli 
thie Act suaaanehanemdtiee tel amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 

(c) PLANNING AssIsTANCE.—Of the amount a iated pursuant 
to subsection a ee use at least 
$250,000 for community as assistance for communities lo- 
cated near the —— establi Light Infantry Division Post at 
Fort Drum, New Y 


SEC. 2105. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FIscaL Year 1985 
Prosects.—Notwithstanding the 


Military Construction Authorization 

98 Stat. 1515), authorizations for the fo! projects a ized in 
section 101 of that Act, ae extended By section 2i0TG@) of the 
National Defense Authorization Act, 1987 (Public Law 99-661), shall 
remain in effect until October 1, 1988, or the date of enactment of 
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the Military Construction Authorization Act for fiscal year 1989, 
whichever is later: 
(1) Barracks with dining facility in a amount of $11,400,000 
at ain of San Francisco, 
homer modernization in aa amount of $660,000 at 


(3) Seeks, ‘taclorniealion in the amount of $660,000 at 
Perivolaki, Greece 

(4) Barracks with dining facility in the amount of $2,350,000 
at Elefsis, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1986 
Progects.—Notwithstanding the provisioas of section 603(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in sections 101 
and 102 of that Act shall remain in effect until October 1, 1988, or 
the date of the enactment of a Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Family housing, new construction, fifty manufactured 
— spaces in the amount of $712,000 at Fort Carson, Colo- 


(2) Ammunition storage in the amount of $850,000 at Bam- 
berg, Germany. 

(3) Tactical equipment shop in the amount of $3,350,000 at 
Hanau, Germany. 
es Child care center in the amount of $470,000 at Karlsruhe, 

rmany 

(5) Modified — fire range in the amount of $2,850,000 at 
Nuernberg, German: 

(6) Flight slaoulpier building in the amount of $2,900,000 at 
wen uaelad Germany. AS ; 

ti-purpose training ranges in e@ amount o 

$20,000,000 at Wildflecken, Germany. 

(8) Air conditioni eer! in the amount of $5,900,000 at 
Schofield Barracks, 

(9) Child care eater: is ‘the amount of $1,350,000 at Camp 


Darby, Italy. 
(10) Dining facility modernization in the amount of $4,350,000 
at Fort Leavenworth, Kansas. 

11) Family housing, new construction, fifty manufactured 
home in the amount of $700,000 at Fort Riley, Kansas. 

(12) Family housing, new construction, fifty manufactured 
— = in the amount of $689,000 at Fort Campbell, 

entuc: 

(13) Water pollution abatement in the amount of $770,000 at 
— Materiels and Mechanics Research Center, Massa- 
chusetts. 

(14) Family housing, new construction, twenty manufactured 
home spaces in the amount of $317,000 at Fort Devens, 
Massachusetts 

(15) Family ‘housing, new construction, fifty manufactured 
ae in the amount of $637,000 at Fort Bragg, North 


(16) Family housing, new construction, twenty-four manufac- 
tured home — in the amount of $351,000 at Dugway Prov- 
Ground, 
17) Family housing, new construction, 6 units, in the amount 
of $596,000 2 Fort Myer, Virginia. 
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(18) Museum site preparation and utilities in the amount of 
$2,500,000 at Fort Rucker, Alabama. 


TITLE II—NAVY 


SEC. 2121. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) InsipE THE UnrTep Srates.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
peace | in the amounts shown for each of the following installations 

tions inside the United States: 


UNITED STATES MARINE CORPS 
Marine Corps Logistics Base, Albany, Geo: $1,530,000. 
Marin ics Base. Caltborns 0. 


Marine Corps Air Station, Camp Pendleton, California, $5,810,000. 
Marine Corps Base, Camp Pendleton, California, $31,470,000. 
ganas 000, Corps Air Station, Cherry Point, North Carolina, 
Marine Corps Air Station, El Toro, California, $3,160,000. 
Marine Corps Air Station, Kaneohe Bay, Hawaii, $24,153,000. 
Marine Some. Air Station, New River, North Carolina, $6,530 
Marine ia $4,900,000 Development and Education Command, Quantico, 


e ‘i Air Station, Tustin, California, $5,110,000. 
Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, $25,900,000. 


Marine Corps Air Station, Yuma, Arizona, $9,280,000. 
SPACE AND NAVAL WARFARE SYSTEMS COMMAND 


Naval Surface Weapons Center, Seen , Virginia, $30,620,000. 
jin Systems Center, New London, Connecticut, 
Naval Underwater System Center, Newport, Rhode Island, 


50,000. 
Naval Coastal Systems Center, Panama City, Florida, $5,400,000. 
Naval Air Development Center, Warminster, Pennsylvania, 


’ 


Vi 


CHIEF OF NAVAL OPERATIONS 
one Surveillance Field Station, Hawkinsville, Georgia, 


Naval Tactical Intero ———_ Support Activity Detachment Six, 
on Florida, $500, 
aval Forces Central Command, Pearl Harbor, Hawaii, $2,260,000 


Nara, Ai Detachment, Tinker: Air Force Base, Oklahoma, 
Commandant, Naval District, Washington, District of Columbia, 
$21,700,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Galveston, Texas, $28,300,000. 
Naval Station, Ingleside, Texas, $88,800. 
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Naval Air Station, Jacksonville, Florida, $4,630,000. 
Naval Air Station, Ke he Florida, $15,580,000. 
Naval Station, Lake les, Louisiana, $15, 300, 000. 
Naval Amphibious Base, Little Creek, Me $23, 320,000. 
Naval Station, Ma Florida, $1,480,000 
Naval Station, Mobile, Alabama, 
(ga.500 000) Submarine Base, New London, Connecticut, $5,200,000 
Naval Station, New York, New York, $16,200,000. 
Naval Air Station, Norfolk, V: ‘irginia, $4,970, 000. 
Naval Air Station, Oceana, Virginia, $4,540,000 
Naval Station, Pascagoula, Mississippi, $42,100, 000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Air Station, Adak, Alaska, $56,200 

Naval Air Station, Alameda, California, gi. 400, 000. 

Trident Refit Facility, Bangor, W n, $1,080,000. 

Naval Amphibious Base, Coronado, oan t $2,760,000. 

Naval Station, Everett, Washi n, $37,500. 

Naval Air Station, Lemoore, California, $5 580,0 000. 

Naval Station, Long Beach, California, $5,120,000 ($0). 

Naval Magazine, Lualualei, Hawaii, $5,310,000. 

Naval Air Station, Miramar, California, $6,500 ,000. 

Naval Air Station, North Island, California, $25,270,000. 

Commander, Oceanographic System, Pacific, Pearl Harbor, 
Hawaii, $1,280,000. 

Fleet Intelligence Center, Pacific, Pearl Harbor, Hawaii, 
$13,097,000. 

Naval Station, Pearl Harbor, Hawaii, 


$430,000. 
Naval Submarine Base, Pearl Harbor, Hawaii, $7,180,000. 
Naval Station, San Diego, California, $36,680,000. 
Naval Submarine Base, San Diego, California, $4,120,000. 
Naval Station, Treasure Island, San Francisco, California, 


,430,000. 
Naval Air Station, Whidbey Island, Washington, $12,650,000. 


CHIEF OF NAVAL EDUCATION AND TRAINING 


Surface Warfare Officers School Command District, Coronado, 
California, $4,130,000 ($0). 

Naval Air Station, Corpus Christi, Texas, $1,180,000. 

Fleet Combat Training Center, Atlantic, Dam Neck, Virginia, 


Naval Guided Missiles School, Dam Neck, age $550,000 

Naval Center, Great Lakes, Illinois, _ 

Naval Air Station, Kingsville, Texas, $10,000,000. 

Naval Technical Training Genter Detachment, Lackland Air 
Force Base, Texas, $10,800,000. 

Naval Air Station, Mem his, Tennessee, $11,220,000 

ae and Center, Newport, Rhode Island, 


640, 

Naval Training Center, Orlando, Florida, $3,050,000. 

Naval Air Station, Pensacola, Florida, $28,200,000. 

Naval Technical ining Center, Pensacola, Florida, $8,170,000. 

Fleet Anti-Submarine Warfare Training Center, Pacific, San 
Diego, California, $5,020,000. 
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Naval Technical Training Center, San Francisco, California, 
$10,100,000. 


NAVAL MEDICAL COMMAND 
Naval Hospital Branch, Adak, Alaska $700,000. 
NAVAL OCEANOGRAPHY COMMAND 
Naval Oceanography Command, Bay St. Louis, Massachusetts, 
yg on Oceanography Center, Norfolk, Virginia, $600,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station, Atlantic, Norfolk, 
Virginia, $8,400,000. 
aval Communication Station, Stockton, California, $2,800,000. 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Adak, Alaska, $2,860,000. 
Naval Security Group Activity, Northwest, Chesapeake, Virginia, 


000. 

Naval Security Station, Washington, District of Columbia, 

Naval Security Group Activity, Winter Harbor, Maine, $1,550,000. 
NAVAL INTELLIGENCE COMMAND 


Atlantic Fleet Headquarters Support Activity, Norfolk, Virginia, 
$5,070,000. , 


NAVAL SUPPLY SYSTEMS COMMAND 


Naval Supply Center, Charleston, South Carolina, $8,170,000. 
N a — ly Center, Jacksonville, Florida, $4,720,000 
and Textile Research Facility, Natick, Massachu- 
sett $1,870 870,000. 


Naval Supply Center, Norfolk, Virginia, $7,210,000. 
Naval Supply Center, Pearl Harbor, Hawaii, $3,280,000 
Naval Supply Center, Pensacola, Florida, $1,000,000. 


NAVAL AIR SYSTEMS COMMAND 


Naval Air Rework Facility, Alameda, California, $16,000,000. 
Naval Air Rework Facility, Cherry Point, North Carolina, 


$500,000. 
Naval Air Rework Facility, Jacksonville, Florida, $5,000,000. 
Naval Air Test Center, Patuxent River, yland, $6,500,000. 
Pacific Missile Test Center, Point Mugu, ornia, $650,000. 


NAVAL FACILITIES ENGINEERING COMMAND 


Pryity ” wena Battalion Center, Gulfport, Mississippi, 
Navy Public Works Center, ye $6,100,000 
Navy Public Works Center, P “2 , Hawa, $11, 203,000. 
Navy Public Works Center, he Florida, $4,150 

es aro oe Battalion Center, Port Hueneme, California, 
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Navy Public Works Center, San Diego, California, $5,700,000. 
Navy Public Works Center, San Francisco, Califorsia” $11,700,000. 


NAVAL SEA SYSTEMS COMMAND 


91400000 Naval Shipyard, Charleston, South Carolina, 
Naval Weapons Station, Charleston, South Carolina, $1,670,000. 
Naval Weapons Station, Concord, California, $4,640,000. 

Naval Weapons Support Center, Crane, Indiana, $8,290, 000. 
Naval Weapons Station, Earle, New Jersey, $3,540,000. 
Naval Ordnance ese Indian Head, Maryland, $6,860,000. 


Naval Undersea Warfare Engineering Station, Keyport, Washing- 
ton, $8,170,000 


Philadelphia Naval Shipyard, Philadelphia, Pennsylvania, 
Naval Weapons Station, Seal Beach, California, $15, 970, 000. 
Island Naval Shipyard, Vallejo, California, $4,040,000. 
Novel  Wenpens Station, Yorktown, Virginia, $30, 850, 000 
($22,880,000). 


STRATEGIC SYSTEMS PROJECT OFFICE 
Naval Submarine Base, Kings Bay, Georgia, $95,025,000. 
VARIOUS LOCATIONS 


Land ud Acquigition, $8,091,000. 
(b) OutsmDE THE UNtTep States.—The Seanene? of the Navy may 
acquire real property and may carry out military construction 


jak cm in the amounts shown for each of the following installations 
locations outside the United States: 


UNITED STATES MARINE CORPS 


Marine Corps Air Station, Futenma, Okinawa, Santon $1,000,000. 
Marine Corps Air Station, Iwakuni, Japan, $1,080, 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval ee Activity, Anti West Indies, $3,250,000 ($0). 
Naval Facility, Brawdy Wales, United = $850,000. 

Naval Station, Guantanamo Bay, C Cuba, $917,000. 

Naval Air Station, Guantanamo Ba‘ oe $1; 770,000. 

Naval Air Station, Keflavik, Iceland, $4,87 


Atlantic Fleet Weapons Training F eit, ’ Roosevelt Roads, 
Puerto Rico, $2,020,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


$14°760,000. Construction Battalion, Camp Covington, Guam, 
$1,490,000. Air Station, Cubi Point, Republic of the Philippines, 
Naval Sup Facility, Diego Garcia, Indian Ocean, $1,000,000. 
Naval Facility, ee $650,000, 
Naval Maganie G uam, $10,800,000. 
a ae PR pep a inet ‘$14, 160,000. 
pair Facility, Guam, $5,100,000. 
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COMMANDER IN CHIEF, UNITED STATES NAVAL FORCES EUROPE 


Naval Support Office, La Maddalena, Italy, $7,480,000. 
Naval Activities, London, United m, ,000. 
Naval Support Activity, Naples, Italy, $20,150,000. 
Naval Air Station, Sigonella, Italy, $2,460,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station, Mediterranean, 
Naples, Italy, $5,300,000. 


NAVAL SECURITY GROUP COMMAND 


arnuio) Security Group Activity, Edzell, Scotland, $4,970,000 
Naval Security Group Activity, Sabana Seca, Puerto Rico, 


00,000. 
Naval Security Group Activity, Terceira Island, Azores, $700,000. 
NAVAL FACILITIES ENGINEERING COMMAND 


Navy Public Works Center, Guam, $2,360,000. 
Navy Public _— Center, Subic Bay, Republic of the Phil- 
ippines, $7,680,000 


SEC. 2122. FAMILY HOUSING 

(a) ConsTRUCTION AND AcQquisiTiIoN.—The Secretary of the Navy 
may construct or acquire family housing units (including land ac- 
— uisition), using amounts a riated pursuant to section 


Z125aX8XA), at € at the following i tions in the number of units 
shown, and in the amount shown, for each installation: 

Navy Public Works Center, San Diego, California, five hun- 
dred and eighty units (three hundred units), $52,840,000 
(sai, 840,000). 

Navy Public Works Center, San a California, four 
hundred and forty-four wn $38,380,000. 

Nuclear Power yg Unit, Ballston Spa, New York, one 
hundred units, $8,810,000 

Fe ges aD DDD. New York, New York, two hundred and fifty 
units, 

ae pola Base, Camp Pendleton, California, two hundred 

60,000." units (two hundred units), $25,760,000 
Git 760 7 ). 


or Air Station, El Toro, California, one hundred 
units, $8,660, 

Marine Corps Air-Ground Coe pg Twentynine Palms, 
California, one hundred units, $11 

Marine Corps Air Station, Somer South Carolina, thirty- 
seven mobile home spaces, ,000. 

Marine Corps Recruit Depot, Parris Island, South Carolina, 
twenty-five mobile home spaces, $370,000. 

oe women — mont and oe Command, 
Quantico, Virginia, ten mobile home spaces, 

Marine Corps —— ter, Kansas City, Missouri, eight 
mobile heseaaae spaces, $120,000. 

Naval Station, Keflavik, Iceland, two hundred fifty units, 
$20,000,000. 
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(b) PLANNING AND DesiGN.—The Secretary of the Navy may carry 
pe a and engineering services and construction design 
using amounts appropriated pursuant to section 
F125(aXBKA), with respect to the construction or improvement of 
military family housing units in an amount not to exceed $6,248,000. 


SEC. 2123. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


on a oo serge 2825 of title 10, United States 
e, Secretary e using amounts 
srenceciees pursuant to section mt SIDMaNSHA existing military 
a housing units in the amount of $39,943 
oo) aouas ou Mains Pas hae Ses bon ells teagnave 
MENT Progects.—Notwithstanding the maximum amount per unit 
range an improvement project under section 2825(b) of title 10, United 
pene cnkitieg mines tonite: Giese ae oh aoe coon 
improve ly housing units at the fo 
installations in the musa of units shown and in the nana 
shown, for each installatio 
Naval Station, on, Long Sian, California, two hundred forty-five 
units, $16,237,000. 
Naval Air Station, Whidbey Island, Seattle, Washington, sev- 
enty-one units, $2,937,700. 
avy Public Works Center, San Francisco, California, thirty- 
six units, $2,331,600 
Navy a wetans Works Center, San Francisco, California, twenty- 


four — $1,004 
Rie Station Brunswick, Maine, two hundred thirty-one 


| Development and Education Command, 
one hundred forty-eight units, $8,079,500. 


ye Publ Works Center, Guam, eighty-two units, 


838,700 
Naval Station, _— York, New York, one hundred twenty 
units, $12,500,000. 
SEC. 2124. DEFENSE ACCESS ROADS 


of the Navy may, using funds epgropeieted pursu- 


The Secretary 
ant to section 2125(aX7), make advances to Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, — States Code, at the following locations 
and in 1 following amoun' 
Construction Battalion Center, Hueneme, California, 


$800,000 
Naval ‘Air Station, Moffett Field, California, $400,000. 
Naval Station, San Diego, California, ae 000. 
Naval Station, Norfolk, Virginia, $1,200,000 
Naval Submarine Base, Groton, Connecticut, $1,250,000. 
Naval Station, Everett, Washington, phase I, $10,000,000. 


SEC. 2125. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1987, for military 
on —_ acquisition, and military family housing func- 

ms of the Department of the Navy in the total amount of 
$2217, 120,000 (ea 143 660, 000) as oan 

(1) For military construction S109,8620 nited States 

authorized by section a121a), $1,1 09,364,000 Gi 076,354,000). 
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(2) For mili construction projects o e United 
States authorized by section sae, $115, 151. 000" 0 S108, 307,000). 

(3) For military construction projects at Kings Bay, Georgia, 
authorized by section 201(a) of the Military Construction 
ao te oe Act, 1986, ae ,000. a ‘ 

(4) For military construction projects at Nav eapons Sta- 
Mulitery Earle, New Jersey, authorized by section 2201(a) of the 

Construction Authorization Act, 1987, $19,500,000. 

ar For as MTT minor construction proj under section 
2805 of title 10, United States Code, $16,500, 

(6) For architectural and engineering services and construc- 
or Bee section 2807 of title 10, United States Code, 


‘ For advances to the Secretary of Transportation for 
construction of defense access roads under section M210 of title 
23, United States Code, $14,000 000,000. 

(8) For military family ho 

(A) for conetrantion sequin of military family 
a and ee ae $238, 85) gy ae ,000); — 
or suppo) ousing (including ctions 
described in section of military hoe 10, United States Code), 
$530,812,000 of which not more than $14,347,000 may be 
obligated or aoe for the . of military family 
housing in the States, the Commonwealth of Puerto 
Rico, and Gane, 4 — not more than $22,220,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 
(b) LuarraTion on Torat Cost or CONSTRUCTION Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 


10, United States Code, and any other cost variation authorized by 

w, the total cost of all projects carried out under section 2121 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


SEC. 2126. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED 


(a) Prosects.—(1) In addition to the military construction projects 
authorized under title II of the Mili Construction Authorization 
Act, 1987 (Public Law 99-661), the of the Navy may 
acquire real property and may carry out the following mili 
eppropricte br gush prajets bene tiie duns ef tie eabounent of 
a or ore e enactment o 

Act: 


Naval Supply Center, Pearl Harbor, Hawaii, Cold Storage 
Facility, $11,500,000. 
si eroet al Air Station, Memphis, Tennessee, Road Improvements, 
Cubi Point, Republic of the Philippines, Bachelor Officers! 


Quarters, $5,300,000. 
(2) Notwithstanding the provisions of section 2853 of title 10, 
the total cost of th  eajece eaathortand Bs by scence (1) in 
e au’ paragrap! may not 
exceed = total amount authorized for such projects by such 


(b) Fam eoumey ae —— to oo expenditures a 
improvemen amily housing authorized by section 
of the Military Construction Authorization Act, 1987, (Public Law 
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99-661), the Secretary of the Navy may make expenditures, out of 
funds appropriated before the date of the enactment of this Act, to 
improve existing family housing units, pursuant to section 2825 of 
title 10, United States e, in an amount not to exceed $22,000,000. 


SEC. 2127. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 1984 
Prosects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1984 (Public Law 98-115), 
authorizations for the following projects authorized in section 201 of 
that Act, as extended by section 2209(b) of the Military Construction 
Authorization Act, 1987 (Public Law 99-661), shall remain in effect 
until October 1, 1988, or the date of enactment of the Military 
—. Authorization Act for fiscal year 1989, whichever is 
ater: 

(1) Unaccompanied enlisted personnel housing in the amount 
of $10,000,000 at the Naval Air Station, Jacksonville, Florida. 

(2) Electrical distribution lines in the amount of $7,200,000 at 
the Mare Island Naval Shipyard, Vallejo, California. 

(3) Heating, Ventilation and Air Conditioning System, in the 
— eat $4,540,000 at the Naval Air Station, Alameda, 


(4) ‘Land acquisition in the amount of $830,000 at the Naval 
Weapons Station, Concord, California. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1986 
Progects.—Notwithstanding the provisions of section 606(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in section 201 of 
that Act shall remain in effect until October 1, 1988, or the date of 


enactment of a Military Construction Authorization Act for fiscal 
year 1989, whichever is later: 

(1) Plating shop modernization in the amount of $12,740,000 
at the Naval Ordnance Station, Louisville, Kentucky. 

(2) Bachelors enlisted quarters and mess hall in the amount of 
$4,700,000 at the Naval Magazine, Guam. 

(3) Physical fitness center in the amount of $5,380,000 at the 
Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California. 

(4) Dredging in the amount of $6,570,000 at the Naval Supply 
— Oakland, California. 

5) Dredging in the amount of $8,650,000 at the Naval Air 
pomier Alameda, California. 

(6) Paint and finishing hangar in the amount of $22,000,000 at 
the Naval Air Rework Facility, Alameda, California. 

(7) Combat swimmer trainer facility in the amount of 
$3,000,000 at the Naval Amphibious Base, Coronado, California. 

(8) Communications facilities in the amount of $2,750,000 at 
the Naval Station, Guantanamo Bay, Cuba. 

(9) Seabee material transit facility i in the amount of $6,960,000 
at the Naval Construction Battalion Center, Port Hueneme, 
California. 


SEC. 2128. NAVAL WEAPONS STATION, EARLE, NEW JERSEY 


Section 2201(a) of the Military Construction Authorization Act, 
1987 (division B of Public Law 99-661) is amended by striking out _100 Stat. 4020. 
“Naval Weapons Station, Earle, New Jersey, $34,760,000” and 
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inse’ in lieu thereof “Naval Weapons Station, Earle, New 
Jersey. 760,000”. 


TITLE IlI—AIR FORCE 


SEC. 2131. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 
(a) INSIDE THE Untrep States.—The Secretary of the Air Force 


may acquire real pro and may out military construction 
Proj in the miedediona for — the following installations 
locations inside the United Sta 


AIR FORCE LOGISTICS COMMAND 


Hf Air Force Base, Utah, $46,600,000 ($34,100,000). 
Air Force Base, ne $30, 650,000. 


Chelle Ae Fenn Bese Calif ‘ornia, $24,500,000. 
Nowerk Air Force Base, Ohio, $580.00 000. 
Robins Air Force Base, $15,500,000. 


Toker Air Fave Bon Olek, $11,500,000. 
Wright-Patterson Air Force Base, Ohio, $22,750, 000. 


AIR FORCE SYSTEMS COMMAND 

Arnold Engin Development Center, Tennessee, $17,500,000. 
Edwards Air Secobae ria, eis 750, 000. 

Eglin Air Force Base, Florida, $23,050,000. 


AIR NATIONAL GUARD 


Buckley Air National Guard Base, Colorado, $16,900,000. 


AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, $8,350,000. 
Columbus Air Force Base, Mississippi, $5,450,000. 
Goodfellow Air Force Bas, Tera, $5,300,000, 
Keesler Air Force Base, Mississippi, $6,300,000 
Lackland Air Force Base, Texas, $13,900,000. 
Laughlin Air Force Base, Texas, $1,872,000 
Lowry Air Force Base, Colorado, $7,050. 
Mather Air Force Base, California, 750,000. 
ee oe See as See $8,100,000 ($5,800,000). 
Reese Air Force Base, Texas, ,000. 
Sheppard Air Force Base, Texas, $13,700,000. 
Vance Air Force Base, Oklahoma, $3,190,000. 
Williams Air Force Base, Arizona, $3,350, 

AIR UNIVERSIT» 
Gunter Air Force Station, Alabama, $8,800,000. 
Maxwell Air Force Base, Alabama, $24,200,000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $10,165,000. 
Elmendorf Air F Force Base, Alaska, $11,000,000 ($4,300,000). 
Shemya Air Force Base, Alaska, 000. 

Various Locations, $15, 800, 000. 
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MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, $14,600,000. 
Andrews Air Force Maryland, 000,000 

Dover Air Force Base, Delaware, $5,050,000 ($2,300, 000). 
Kirtland Air Force Base, New ee eno 
Little Rock Air Force Base, Arkansas, 
McGuire Air Force Base, New Jersey, $1,640 

Pope Air Force Base, North Carolina: 311°000,000. 
Scott Air Force Base, Illinois, $7,080,000. 

Travis Air Force Base, California, $1,500,000. 


PACIFIC AIR FORCES 


Bellows Air Force Base, Hawaii, $460,000. 
Hickam Air Force Base, Hawaii, $900,000. 
Kaena Point, Hawaii, $3, 400,000. 


SPACE COMMAND 


Cape Cod Air Force Station, Massachusetts, $2,150,000. 
Cavalier Air Force Station, North Dakota, $3,750,000. 
Clear Air Force Base, Alaska, $4,000,000. 

Falcon Air Force Station, Colorado, $2,150,000 ($0). 
Peterson Air Force Base, "Colorado, $12,150, 000 ($1,650,000). 


SPECIAL PROJECT 
Various Locations, CONUS, $19,073,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, $3,700, 
Beale Air Force Base, California, $7,180,000 ‘$2,180, 000). 
Blytheville Air Force Base, Ar’ 000,000. 
Carswell Air Force Base, Texas, $5,010 000. 
Castle Air Force Base, California, $10,6 650,000. 

ess Air Force Base, "Texas, 600, 

rth Air Force Base, se, South Dakota, $1550.00. 
Fairchild Air Force Base, Washington, $6 
F.E. Warren Air Force Base, Wyoming, sh08,6 
Grand Forks Air Force Base, North oe $1, 600, 000. 
Griffiss Air Force Base, New York, $14,830,000 
Holbrook Radar Bomb Score Site, eae $1, 890, 000. 
K.I. Sawyer Air Force Base, Michigan, $3,030,000. 
Loring Air Force Base, Maine, $17,480,000 ($4,380, 000). 
Malmstrom Air Force Base, Mon’ tana, $18,760,000. 
McConnell Air Force eae Kansas, ae 7 non ($2,550, 000). 
Minot Air Force Base, N Dakota, $8,600 600,000 
Offutt Air Force Base, ome ene 660,000. 
Plattsburgh Air Force Base, New York, $2,900, 000. 
Vandenberg Air Force Base, California, $1,300,000. 
Whiteman Air Force Base, Missouri, k 
Wilder, Idaho, $2,350,000. 
Wurtsmith Air Force Base, Michigan, $13,620,000. 


TACTICAL AIR COMMAND 
Bangor International Airport, Maine, $1,500,000. 


? , 
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Base 51, $610,000. 
Base 52, $600,000. 
Bergstrom Air Force Base, Texas, as 
Cannon Air Force Base, New Mexi , $7,000, 
Base, Arizona, $8,00,000 ($100,000 


Force Base, Peis, $3, 741,000. 
Mountain Steak Air Force Base, aa $1,900,000. 
Nellis Air Force Base, Nevada, $14. 
Seymour-Johnson Air Force — North 1 Carolina, $11,950,000. 
Shaw Air Force Base, South Carolina, $4080 
Tyndall Air Force Base, Florida, $2,000,000. 


UNITED STATES AIR FORCE ACADEMY 
Air Force Academy, Colorado, $2,680,000. 


VARIOUS LOCATIONS 


Classified Location, $1,500,000. 
(b) Outsmpe THE Unrrep Srares. Fun of the Air Force 


may acquire real property ee ilitary construction 
own for each 


nae: in the amounts 


the Poollowing installations 
tions outside the United States: 


MILITARY AIRLIFT COMMAND 


Lates Field, Pram $4,600,000 
Main Air Base, Germany, $11,450,000. 


PACIFIC AIR FORCES 


Korea, $5,550 


Andersen Air Force Base, Guam, $8,700,000 ($5,100,000). 


TACTICAL AIR COMMAND 


Howard Air Force Base, — $11,000,000 ($310,000). 


anon Oman, oo 


ae a Oman, $5,010, 000. 





PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1197 


UNITED STATES AIR FORCES IN EUROPE 


RAF Alconbury, United Kingdom, $2,150,000. 
Ankara Air Station, Turkey, $2,250,000. 

Aviano Air Base, Italy, $1, 3 

RAF Bentwaters, United Kingdom, _— 
Bitburg Air Base, Sn ae eet 

Buchel Air Base, , Germany, $2,000 

Camp New Amsterdam, Nethortonds, $2,600,000. 
RAF Chicksands, United Kingdom, $1,250,000. 
RAF Croughton, United Kingdom, $900,000. 
RAF Fairford, United Kingdom, $11,550,000. 
Hahn Air Base, Germany, $5,770,000. 

Incirlik Air Base, Turkey, $6,750,000 ($3,750,000). 
RAF Lakenheath, United Kingdom, $3,620, ea 
Memmingen Air Base, Germany, $3,000,000 

Pruem Air Station, Germany, $2,000,000 
Ramstein Air Base, German , $13,360,000. 

San Vito Air Station, Italy, ,000. 

Sembach Air Base, Germany, $1,100,000. 

Ss em Air 


a rath Storage Site, Germany, $1,750, 000. 
ethersfield, United Kingdom, $1, 300, 000. 
Soicasinn Air Base, Germany, $4,500. 


VARIOUS LOCATIONS 


Base 89, $4,300,000. 


SEC. 2132. FAMILY HOUSING 


(a) CONSTRUCTION AND AcquisiTion.—The Secretary of the Air 
Force may construct or acquire family housing units (including land 
acquisition), using amounts appropriated pursuant to section 
2135(aX6XA), at the following installations in the number of units 
shown, and in the amount shown, for each installation: 

Holbrook, Arizona, thirty-four units, $2,530,000. 

Clark Air Base, Philippines, three hundred units, $23,260,000. 

RAF Bentwaters, United Kingdom, Family Housing Manage- 
ment Office, $330,000. 

(b) PLANNING AND Desicn.—The Secretary of the Air Force may 
carry out architectural and engineering services and construction 
design activities, using amounts appropriated pursuant to section 
2135(aX6XA), with respect to the construction or improvement of 
military family housing units in an amount not to exceed $7,000,000. 


SEC. 2133. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GeNERAL.—Subject to section 2825 of es 10, United States 
Code, the Secretary of the Air Force may improve, using amounts 
appropriated pursuant to section 2135(aX6XA), existing military 
family housing units in an amount not to exceed $132,800,000 
($110, 000 ,000). 

(b) Waiver or Maximum Per Unrr Cost ror CERTAIN ImPRove- 

MENT Progects.—Notwithstanding the maximum amount per unit 
teres an im a project under section 2825(b) of title 10, United 
States Code, the Secretary of the Air Force may carry out projects to 
improve existing military family housing units at the following 
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installations, in the number of units shown, and in the amount 
shown, for each installation: 
Maxwell Air Force = Alabama, twenty units, $758,000; 
" Elmmendort” $2,710,000. 
$4.60 dorf Air Force Base, Alaska, sixty-four units, 


oy Air Force Base, Colorado, one unit, $74,000. 
Peterson Air Force Base, Colorado, six units, $363,000. 
_Eglin Auxiliary Airfield No. 9, Florida, one hundred and 
-four — $3,177 
Air Force Bao, Florida, seven units, $556,000; one 
unit, $110,000. 


Scott Air Force Base, Illinois, three units, $239,000. 

Barksdale Air Force Base, Louisiana, one hundred and four- 
teen units, $5,342,000 

England Air Force Base, Louisiana, one hundred and six 
units, $3,465,000 

Andrews Air Force Base, land, five units, $325,000. 
gates noo. Air Force Base, Nebraska, two hundred units, 

Pease Air Force Base, New Hampshire, two hundred units, 
$12,361,000. 
si'aan a Air Force Base, New Jersey, one hundred units, 
go-900 Plattsburgh Air Force Base, New York, twenty-nine units, 
fone Air Force Base, South Carolina, one hundred and 

54.708 000 -five units, $4,385, 000; one hundred and thirty-one units, 
Soo Air Force Base, Texas, one hundred = thirty-six 
units, $7,904,000; one hundred fifty-five units, $9,100. 
Kelly Air Force Base, Texas, eighteen units, 4 356, 000. 
Lackland Air Force Base, Texas, one unit, $46,000 
Randolph Air Force Base, Texas, five units, $400,000, 
Langley Air Force Base, a seven units, $540,000 
Fairchild Air Force Base, Washington, two hundred and two 
units, $10,121,000. 
Ramstein Air Base, S11 202 006: eight units, $536,000; two hun- 
sles oO units, $11,202, two hundred and eighty units, 
Air Base, Ja nan, oe eighty-two units, $4,143,000; four 
units, $407,000; one hun and ninety-nine units, $12,177,000. 
Yokota Air Base, Japan, ninety-five units, $5,061,000. 
RAF Mildenhall, United Kingdom, two units, $183, 000. 

(c) Warver or Space LimiraTION FOR GENERAL OFFICER’S QUAR- 
Ters.—(1) To support the United States Central Command 
(USCENTCOM), the Tactical Air Command (TAC), and the United 
States Transportation Command, the Secretary of the Air Force 
may, subject to the requirement of section 2103(cX3), carry out 
family housing improvement projects to add to and alter existing 
family housing units and (notwithstanding section 2826(a) of title 10, 
United States Code) increase the net floor area of one family hous- 
Sis dasea Gee eck ee South Carolina, to not more than 

increase the net floor area of one family 

Soceingt unit at MacDill Air Force Base, Florida, and three converted 

rey | housing units at Scott Air Force Base, Illinois, to not more 
000 square feet. 
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(2) For purposes of this subsection the term “net floor area” has 
the same meaning given that term by section 2826(f) of title 10, 
United States Code. 


SEC. 2134. DEFENSE ACCESS ROADS 


The Secretary of the Air Force may, using funds appropriated 

ursuant to section 2135(a\5), make advances to the lealey of 

rtation for the construction of defense access roads under 

section 210 of title 23, United States Code, at Havre Air Force 
Station, Montana, in an amount not to exceed $4,100,000. 


SEC. 2135. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) In GENERAL.—Funds are — authorized to be appropriated 
for fiscal years beginning after September 30, 1987, for military 
construction, land acquisition, read military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,109,703,000 ($2,002,813,000) as follows: 

(1) For military construction projects inside the United States 
authorized by section 2131(a), ‘$012,949, 000 ($846,149,000). 
(2) For mili construction projects outside the United 
States authorized by — 2131(b), $198,005,000 ($180,715,000). 
(3) For unspecified minor construction proj under section 
2805 of title 10, United States Code, $16,000, 
(4) For architectural and engineering services and construc- 
Sim, qeeno0 under section 2807 of title 10, United States Code, 
(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
a) Fon wilt fontk eearies 
or military ly ctions— 
(A) for construction and onnteeieie of military family 
housing and renee A $165,920 fee a 120,000); and 
(B) for support of mili (including functions 
described in section 2833 title 10° 10, United States Code), 
$692,393,000 of which not more than $8,818,000 may be 
obligated or expended for the leasing of military family 
housing units in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than $68,024,000 may 
be obligated or expended for the leasing of military family 
housing units in foreign countries. 
(b) LurraTiIon ON Totat Cost or ConsTRUCTION Prosects.—Not- 
i i ie aes eens ee ee eee 
r cost variation authorized by 
out under section 2131 of 
ae hes ey sat catend or ated eo tt authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


SEC. 2136. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE 
APPROPRIATED 


(a) In GenERAL.—In addition to the military construction projects 
authorized under title III of the Military Construction Authorization 
Act, 1987 (Public Law 99-661), the Secretary of the Air Force may 
acquire real property and may carry out the foll military 
construction projects in the following amounts which have been 
ee eee 
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Goodfellow Air Force Base, Texas, Unaccompanied Officer 
Personnel Housing, $10,000,000. 
Clark Air Base, Republic of Philippines, as follows: 
(1) Aerospace systems branch, $1,050,000. 
(2) Alter unaccompanied enlisted personnel housing, 
$1,850,000. 
(3) Alter unaccompanied enlisted personnel housing, 
$3,150,000. 
(4) Child care center, $2,000,000. 
(5) COPE THUNDER operations facility, $4,650,000. 
(6) Essential maintenance facility, phase II, $4,650,000. 
(7) Fire station, $760,000. 
(8) Petroleum operations facility, $1,600,000. 
(9) Portomod warehouse, $460,000. 
Blytheville Air Force Base, Arkansas, Gymnasium, 
$2,750,000. 

(b) Luurration.—Notwithstanding the provisions of section 2853 of 
title 10, United States Code, and any other cost variation authorized 
by law, the total cost of the projects authorized by subsection (a) may 
not exceed the total amount authorized for such projects by such 
subsection. 


SEC. 2137. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 


Notwithstanding the provisions of section 603(a) of the Military 
Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in sections 301 
and 302 of that Act shall remain in effect until October 1, 1988, or 
the date of the enactment of a Military Construction Authorization 
Act for fiscal year 1989, whichever is later: 

(1) Cold Storage Facility, in the amount of $3,350,000 at Lowry 
Air Force Base, Colorado. 

(2) Portomod Support in the amount of $300,000 at Kunsan 
Air , Korea. 

(3) Portomod Support in the amount of $260,000 at Kwang-Ju 
Air Base, Korea. 

(4) Portomod Support in the amount of $860,000 at Osan Air 
Base, Korea. 

(5) “TR-1 Ground Station in the amount of $4,500,000 at Base 
30, at a location overseas. 

(6) aa Warfare Protectioas Avionics Shop in the 
amount of $1,450,000 at Camp New Amsterdam, The 
Netherlands. 

(7) aes Support Facility in the amount of 
$2,250,000 and a S k Observation Facility in the amount 
of $12,400,000 at GEODSS Site 5 in Portugal. 


TITLE IV—DEFENSE AGENCIES 


SEC. 2141. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


(a) Insme THE Unrrep Srates.—The Secretary of Defense may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 
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DEFENSE COMMUNICATION AGENCY 


Py pen Anacostia, District of Columbia, $30,170,000 


DEFENSE INTELLIGENCE AGENCY 
Bolling Air Force Base, District of Columbia, $805,000. 


DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Key West, Florida, $9,400,000. 
Defense Depot, Memphis, Tennessee, $11,361,000. 
Defense General Supply Center, Richmond, Virginia, $22,300,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Fort Wainwright, Alaska, 90,300, 000. 
Kings Bay, Georgia, $6,600,000 
Malmstrom Air Force Base, Montana, $16,500,000. 
McGuire Air Force Base, New Jersey, $550,000. 
Lackland Air Force Bone ee ta te 
ey Air Force Base, Virginia, $1 
New al tation, Whidbey Island, Washington, $16,500,000 ($0). 


DEFENSE NUCLEAR AGENCY 

Field Command, Kirtland Air Force Base, New Mexico, $1,127,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOL 
Hanscom Air Force Base, Massachusetts, $4,432,000. 
NATIONAL DEFENSE UNIVERSITY 
Fort McNair, District of Columbia, $5,000,000. 
NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $8,450,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Classified Location, $25,386,000. 
Classified Location, $43,148,000. 


STRATEGIC DEFENSE INITIATIVE 


Fort Monmouth, New Jersey, $3,450,000. 

White Sands Missile Range, New Mexico, $3,180,000. 

(b) OutsmpE THE Unrrep Srates.—The Secretary of Defense may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 


DEFENSE COMMUNICATIONS AGENCY 


Patch Barracks, Stuttgart, Germany, $1, —_— 
RAF Croughton, United Kingdom, dom, $500,000 
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DEFENSE MEDICAL FACILITIES OFFICE 


ion, Greece, 
Naval Air Siation cy home g Ital 
San Vito Air Station, na 0 ; $670.00 


t, 
, Republic of the Phili 
cirlik Base, Turkey, $15, 
RAF Fairford, Uni ited Kingdom, $7,300, 
RAF Wethersfield, United F m, $740, 000. 
RAF Bentwaters, United om, $1, 300, ,000. 


DEFENSE NUCLEAR AGENCY 
Johnston Island, $4,100,000. 


DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 


Bitberg, Germany, $2,413,000. 

Schweinfurt, Germany, $5,320,000. 

Sembach, ees $2,930,000 

Spangdahlem, Germany, $7 300,000. 

Stuttgart, Germany, $3,030,000. 

San Miguct Repenny” ape: $2,960,000. 
e = c of the ines, 

Fort Buchanan, Puerto Rico, $ ‘lignes, 

Incirlik Air Base, Turkey, $7 746,000. 


NATIONAL SECURITY AGENCY 
Classified, $15,000,000. 
STRATEGIC DEFENSE INITIATIVE 


Pacific Missile Range, Kwajalein, $16,565,000. 
SEC. 2142. FAMILY HOUSING 


The Secretary of Defense may construct or acquire four family 
housing units (including land acquisition), using amounts appro- 
pria' ursuant to section — at classified locations in 
the amount of $1,000. 


SEC. 2143. IMPROVEMENTS e MILITARY FAMILY HOUSING UNITS 

Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may = yen using amounts appro ted pursu- 
ant to section 21A5(aXI0XA y existing sting military family units 
in an amount not to exceed $186,000. 
SEC. 2144. DEFENSE ACCESS et 


The Secre Defense may, using funds appropriated pursuant 
to section cto) mabe make ednaaeds to the Secre of Franspor- 
tation for the construction of defense access roads under section 210 
of title 23, United States Code, at Brooke Army Medical Center, San 
Antonio, Texas, in an amount not to exceed $8,600,000. 
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SEC. 2145. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) In GENERAL.—Funds are hereby authorized to be a sporenciied 
for fiscal years beginning after September 30, 1987, for military 
construction, land acquisition, and military family housing | func- 
tions of the Department of Defense (other than the military 

ments), in the total amount of $577,076,000 ($530,406. 000) a as follows 

(1) For military construction Sant inside the United States 
authorized by section 2141(a), F moa 000 ($178,639,000). 

(2) For mili constructi outside the United 
States authorized by section 21410), "$144 ,467,000. 

(3) For ee construction projects at Fort Meade, Mary- 
land, authorized by section 101(a) of the Military Construction 
Authorization Act, 1986, $15,000,000. 

(4) For mili vealeretion Oil) ft at Fort Lewis, Washing- 
ton, authorized by section 101(a) of the Military Construction 
Authorization Act, 1985, $86,000. 

(5) For unspec: ified minor construction proj under section 
2805 of title PO, United States vai $9,200,000 ($6,000,000). 

(6) For contingency eS of the Secretary of 
Defense under section 2804 of ti , United States Code, 
$10,000,000. . 

(7) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
war ones ,000). a ; 

For advances to the Secretary of Transportation for 
construction of defense access roads oe section 210 of title 
23, United States Code, $8,600,000. 

(9) For conforming storage facilities constructed under the 
authority of section 2404 of the Military Construction 
Authorization Act, 1987 (division B of Public Law 99-661), 


0) For mili family h fun 
or military ly housing functions— 
(A) for construction and — 7 of military family 
aor 
or apne 0: a inc: ons 
lescribed in m 2833 of title 10, United Seis Code), 
$19,514,000, re which not more than $15,188,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrraTion on Tota. Cost or Construction Prosects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2141 may 
not exceed the total amount authorized to be appropriated under 
pereerspbe (1) and (2) of subsection (a). 


c .—Of the amount ap apronrietes Ley 
Saas Pitmnidn aad dovnen af x Wikdoe et vot Bar oboe th te asd 
or and design of a r rou over the 
Spellman Memorial Parkway providing access to the National Secu- 
rity Agency. 


SEC. 2146. AUTHORIZATION OF PROJECT FOR WHICH APPROPRIATIONS 
HAVE BEEN MADE 


In addition to the military construction projects authorized under 
title IV of the Military Construction Authorization Act, 1987 (Public 
Law 99-661), the Secretary of Defense may acquire real property 
and may carry out a military construction project for a " siedical 
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center clinic annex addition/alteration at Vandenberg Air Force 
Base, California, in the amount of $1,900,000 which has been appro- 
priated for such project before the date of the enactment of this Act. 


SEC. 2147. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) ExTensioN OF AUTHORIZATION OF A FiscaL Year 1985 
.—Notwi' the provisio fo Act oe Pubs Lew 4 


extended weetion Bane of the Military Construction Authorization 
Act, 1987 ible Law 99-61), shall remain in effect until October 1, 
1988, or the date i 

Authorization Act for fiscal year 1989, whichever is later. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1986 
Progects.—({1) Notwithstanding the provisions of section 606(a) of 
the Military Construction Authorization Act, 1986 (Public Law 99- 

167), a nes ee eee uthorized in section 
401 of that Act shall remain in effect until October 1, 1988, or the 
date of enactment of the Military Construction Authorization Act 
for fiscal year 1989, whichever is later: 

(A) Conforming Storage Facility in the amount of $1,390,000 
at Defense Disposal Office, Anchorage, Alaska. 

(B) Facility ilitation in the amount of $1,320,000 at 
Defense Property Disposal Office, Alameda, California. 

6 es ee ee eee 
Defense Property Disposal Office, Barstow, 

(D) Conforming Starage Facility in the amount of $625,000 at 
Defense Disposal Office, Groton, Connecticut. 

(E) Fire ion in the amount of $1,040,000 at Defense 
Fuel Support Point, N n, New Hampshire. 

(F) Steam Distribution m in the amount of $510,000 at 
= Depot, Ogden, Utah. 


Storage in the amount of $1,020,000 at F.E. 


Covered 
Sstondingthe of section 606(a) of the Mili 
i i provisions of section a e ney 
ion Authorization Act, 1986 (Public Law 99-167), 
authorization for the Elementary and High School in the amount al 
Se eer a Genine Late eae ek 
Act shall remain in effect until October 1, 1988, or the date of 
enactment of a ak. Authorization Act for fiscal 
year 1989, whichever i 


SEC. 2148. BROOKE ARMY MEDICAL CENTER 


(a) INCREASE IN Paosiee Amount.—(1) Section 2401(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4034), is amended by striking out 
“$15,000,000” in the item relating to Fort Sam Houston, Texas 

relatir to 100000" ee Facilities Office and 


carried out under 

Br $16,000,000. 
o Report.—Not later than March 1, 1988, the of 
Defense shall transmit to the Committees on Armed Services of the 
Senate and the House of Representatives a report containing— 
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(1) a cost estimate for the construction of the medical facility 
at Brooke Army Medical Center, San Antonio, Texas, au- 
thorized by section 2401 of the Military Construction Authoriza- 
“ Act, 1987 (division B of Public Law 99-661), with space for 


(2) a cost estimate for the construction of such medical a 
with spice for 200 beds and an estimate of the costs likel 
eeeeh an a comma tae teeter ob comatose, Teco ke 
Army Medical Center to Wilford Hall Air Force Hospital; and 

(3) a cost estimate of the expansion of such medical facility 
from 200 to 450 beds. 


SEC. 2149. CONFORMING STORAGE FACILITIES 


Subsection (a) of section 2404(a) of the Military Construction 
Authorization Act, 1987 (division B of Public Law 99-661), is 
amended to read as follows: 

“(a) AuTHorITy To Construct.—The Secretary of Defense =, 
using not more than $10,000,000 appropriated for fiscal year 1987 
pursuant to the authorization in section 2405(a) of this ‘Ait on and not 
more than $5,000,000 appropriated for fiscal year 1988 pursuant to 
the authorization in section 2145(a) of the Military Construction 
Authorization Act, 1988 and 1989, carry out military construction 
projects not otherwise authorized by law for the construction of 
conforming storage facilities.”. 


SEC. 2150. CONSTRUCTION OF A NATIONAL TEST FACILITY FOR THE 
STRATEGIC DEFENSE INITIATIVE 


Of the funds appropriated to the Department of Defense pursuant 
to section 201 for research, development, test, and evaluation for 
fiscal year 1988 in connection with the Strategic Defense Initiative 
program, not more than $70,000,000 may be used for i tanee 
and construction of a National Test Facility for the 
Defense Initiative at Falcon Air Force Base, Colorado. 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2151. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure Program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
ne the sum of the amount authorized to be appropriated for this 

urpose in section 2152 and the amount collected from the North 
Atlantic Treaty Organization as a result of construction previously 
financed by he United States. 


SEC. 2152. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 

after September 30, 1987, for contributions by the Sec- 

retary of Defense under section 2806 of title 10, United States Code, 

for the share of the United States of the cost of projects for the 

North Atlantic Treaty Organization Infrastructure Program as au- 
thorized by section 2151, in the amount of $386,000,000. 





101 STAT. 1206 PUBLIC LAW 100-180—DEC. 4, 1987 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 


SEC. 2161. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


There are authorized to be appropriated for fiscal years 
after September 30, 1987, for the costs of acquisition, aechite 
and engineering services, ‘and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
133 of title 10, United States Code (including the cost of acquisition 
of land for those facilities), the following amounts: 
(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$177,289,000; and 
(B) for the ‘Army Reserve, $88,100, 
(2) For the gee of the Navy, for th the Naval and Marine 
Corps Reserves, $68,737,000. 
(3) For the Department of the Air Force— 
(A) for Air National Guard of the United States, 
$141,091,000; and 
(B) for the Air Force Reserve, $74,300,000. 


TITLE VII—EXPIRATION OF AUTHORIZATIONS 


SEC. 2171. EXPIRATION OF AUTHORIZATIONS 


(a) ExpIrRATION OF AUTHORIZATIONS AFTER Two YEARS.—Except as 
provided in subsection (b), all authorizations contained in titles I 
through V of this subdivision for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the NATO Infrastructure Program (and authorizations of appro- 
priations therefor) shall expire on October 1, 1989, or the date of the 
enactment of the Military Construction Authorization Act for fiscal 
year 1990, whichever is later. 

(b) Exceprion.—The provisions of subsection (a) do not apply to 
authorizations for military construction proj land acquisition, 
— housing projects and facilities, and contributions to the 

Infrastructure Program (and authorizations of a oP Pligated 
tions therefor), for which appropriated funds have been 
before October 1, 1989, or the date of the enactment of the 
Construction Authorization Act for fiscal year 1990, whichever is 
later, for construction contracts, land uisition, family housing 
andy and facilities, or contributions to the NATO Infrastructure 


Subdivision 2—Fiscal Year 1989 


TITLE I—ARMY 


SEC. 2201. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INsme THE Untrep Srates.—The Secretary of the Army may 
acquire real rty and may carry out military construction 
projects at Fort Wainwright, Alaska, in the amount of $28,100,000. 

(b) Outsipe THE Unrrep Srates.—The of the Army may 
acquire real pro and may carry out i construction 
projects at Vilsec Germany, i in the amount of $13,000,000. 
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SEC. 2202. FAMILY HOUSING 


(a) In GeneRaL.—The Secretary of the Army may construct or 
acquire one hundred and twen em! famil — housing units (includ- 
$16,000 land acquisition) at Fort ork, in the amount of 

(b) PLANNING AND DksIGN. —The Secretary of the Army may carry 
out architectural and engineering services and construction design 
activities, using eonae appropriated pursuant to section 
2204(aX5KA), with respect to the construction or =_— of 
military family housing units not to exceed $20,000 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) IN GeNERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Army may improve, using amounts 
appropriated pursuant to section 2204(aX5XA), existing military 
family housing units in an amount not to exceed $145,968,000 of 
which $1,916,000 is available only for energy conservation projects. 

Warver or Maximum Per Unrr Cost ror Certain IMPROVE- 
MENT Progects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Army may carry out proj to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Pearl Harbor, Hawaii, eight units, $550,000. 

Giessen, Germany, seventy-two units, $3,314, 000. 

Various Locations, Germany, convert unused attic and 
upgrade two hundred fo: oe 000 units into six hun twenty- 
one adequate units, $44, 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$1,733, he, ee atl 

or itary construction yjects inside the Uni tates 

eg ay by section 2201(a), $ $28, 100,000 

(2) F Pasir ¢ ie construction proecs. outside the United 
States ceuttennianth y section 2201(b), $13,000,000. 

(3) For unspecified minor construction proj under section 
2805 of title 10, United States See seeaeed 

(4) For architectural and e ces and construc- 
. dent under section 2807 of of ti title 1 10, United States Code, 

(5) For military family housing functions— 

(A) for construction and ofa 00, of military a 
housing and facilities, $175,968, 

(B) for support of military family (includi 
functions described in section 2833 a tle 10, United Loe 
py ape 91 ,000, of be nr = se than et litany 

or expen ‘or the 
family jonaee units in the United States, Som Game 
oh, Festa: ees, cad noes, and tek, satan tae 
$163,842,000 may be obligated or expended for the leasing of 
military family housing units in foreign countries; and 
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(C) for the Homeowners Assistance Program as au- 
thorized by section 2832 of title 10, United States ( Code, 


000,000. 

(b) LimrraTIon ON Toran Cost oF Constaucrion Prosects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United eee ae other cost variation authorized by 
law, the total cost of ail projects carried out under section 2201 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) aaa (2) of subsection (a). 


TITLE Il—NAVY 


SEC. 2221. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) InsipE THE UNITED gen —The a of the Navy may 
acquire real property and ma t military construction 
pone in the amounts etl for a of th the following installations 

locations inside the United States: 


CHIEF OF NAVAL OPERATIONS 


ots Naval District Washington, District of Columbia, 
$5,000 000 aval Air Detachment, Tinker Air Force Base, Oklahoma, 


COMMANDER IN CHIEF, ATLANTIC FLEET 
Naval Station, Galveston, Texas, $10,390,000. 
Naval Station, Ingleside, Texas, $31,850,000. 
Naval Station, Charles, a $5,000,000 
Naval Station, Mobile, Alabama, $19,700,000. 
Naval Station, New York, New York, 310, 480,000. 
Naval Station, Pascagoula, Mississippi, $25,700, 000. 
Naval Air Station, Pensacola, Florida, $14,320,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Air Station, Adak, Alaska, $20,000, ae 
Naval Station, Everett, Washington, $52,950 
Naval Station, Long Beach, California, $5 200,00 000. 


NAVAL SEA SYSTEMS COMMAND 

Philadelphia Naval Shipyard, Philadelphia, Pennsylvania, 

Naval Weapons Station, Earle, New Jersey, $18,600,000. 
STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bay, Georgia, $57,730,000. 
(b) OUTSIDE THE Unrrep Srates.—The of the Navy may 


acquire real pro and may carry out military construction 
Bs an. the Noval, Station, Gs , in an amount not to exceed 
SEC. 2222. FAMILY HOUSING 


(a) ConstRUCTION AND AcquisiTion.—The Secretary of 
may construct or acquire 300 family housing units Gacludine inl 
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uisition), using amounts a riated pursuant to section 
aX5XA), at the Public Wor! ter, San Diego, California. 
) PLANNING AND DesiGn.—The Secretary of the Navy may carry 
out aan and engineering services and construction 
using amounts a priated pursuant to section 
2024 aX5XA), with respect to the construction or improvement of 
military family housing units not { to exceed $6,315,000. 


SEC. 2223. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GeNERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Navy may improve, using amounts 
appropriated pursuant to section 2224(aX5XA), wdiaiions military 
family housing units in the amount of $59,689,000. 

( Maximum Per Unit 


for an improvement project under section 2825(b) of title 1d United 
inprove exiting aulltary tally homing time ol che aaewing 
improve ly housing units at the fo 
installations in the er stg of units shown and in the ceeet 
shown, for each installatio 

nto” Works | Ginter; San Diego, California, six units, 


a Public Works Ay Great Lakes, Illinois, three hun- 
-six units, $14,207, 
lic Works Center, Great Lakes, Illinois, one hundred 


500. 

Naval Air Station Brunswick, Maine, two hundred twenty- 
four units, $8,130 

Naval Securi ‘Group Activity, Winter Harbor, Maine, thirty- 
two units, $2,251,7 

ey oe arity pies Activity, Winter Harbor, Maine, thirty 
uni 

Naval Sonat core Activity, Winter Harbor, Maine, 
twenty units, $9 
selio5900 Seation, ‘Fallon, Nevada, one hundred six units, 

sare go noo Air Engineering Center, Lakehurst, New Jersey, four 
units, 

Marine terse Air Station, Cherry Point, North Carolina, two 
units, $94,300. 

Marine Corps Air Station, as Point, North Carolina, two 
hundred eighty-two units, $11,957,200. 

Naval Ships Part Control Center, Mechanicsburg, Pennsylva- 
nia, seventy-five units, $3,398,400. 

Naval Air Station, Whidbey Island, Seattle, Washington, 
bs units, $632, 
$18 avd soe Te Works Center, Guam, two hundred twelve units, 


SEC. 2224. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years ee ee a milieery 3 at or ae 
construction, acquisition, an ‘amily housing C- 
tions of the De tof tle Navy in the totll amount of 
= a 24.00 a lows mstruction poe - the United States 

or co inside ni' 
authorized by section 2221(a), Y $939 -460, 
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(2) For mili construction projects outside the United 
States authorized by section 2221(b), $2,820,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,300,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$147,333,000. 

(5) For military housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $91,004,000; and 

(B) for support of mili housing (including functions 

described in section 2833 of title 10, United States Code), 
$548,067,000 of which not more than $18,434,000 may be 
obligated or expended for the leasing of military family 
housing in the United States, the Commonwealth of Puerto 
Rico, and Guam; and not more than $23,982,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) Luwrration on Tota Cost or CoNsTRUCTION Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2221 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


TITLE IlI—AIR FORCE 
SEC. 2231. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 


TION PROJECTS 


(a) Insme THE Unrrep Srates.—The Secretary of the Air Force 
may acquire real property and may carry out military construction 
pote arc in the amounts shown for each of the following installations 

tions inside the United States: 


AIR FORCE LOGISTICS COMMAND 
Hill Air Force Base, Utah, $6,500,000. 
ALASKAN AIR COMMAND 
Elmendorf Air Force Base, Alaska, $18,000,000. 


STRATEGIC AIR COMMAND 


Base 61, $10,450,000. 


Dyess Air Pore Pam, Tames, £1420000. 
Air Force Base, South Dakota, $1,300,000. 
Fairchild Air Force Base, Washington, 


700, 
Grand Forks Air Force Base, North Dakota, $3,400, 000. 
Malmstrom Air é 


4 Outswwe THE Unrrep States.—The of the Air Force 

acquire real and may carry out military construction 

projects in cries the amounts for each of the following installations 
tions outside the United States: 
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PACIFIC AIR FORCES 


Clark Air Base, mo, Evshinpinias, £5405 000. 
Kunsan Air Base, Korea, $3,000,000. 


TACTICAL AIR COMMAND 


Masirah, Oman, $2,850,000. 
Seeb, Oman, $7,300,000. 
SEC. 2232. FAMILY HOUSING 


ee or coma et ane ae 

engineering services and construction 

mom construction o pursuant to section AXGKA) vwite respect 
per res on or — of military famil family housing units 

n exceed $7 


SEC. 2233. mersovanners TO MILITARY FAMILY HOUSING UNITS 


(a) In GenERaL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Air Force may improve, using amounts 
Pa pgm pursuant to section 2284(aXBXA), es sea = 
nD Warvan © units in an amount not to exceed Bn oes 

one AIVER OF Maximum Per Unrr Cost Fo 

Prosects.—Notwithstanding the condense eomamieas oa 

‘ena an Cole the Seeatary —— under section 2825(b) of title 10 U United 

aoe of the Air Force may carry out Prejocts to 

mer: family housing units at the fo! 

foneliaaoain te in the number of units shown, and in the anal 

shown, for installation: 

Gunter Air Force > Stetion, Alabama, twenty-three units, 


$1,111,000. 
Maxwell Air Force Base, Alabama, fifty units, $2,475,000. 
Elmendorf Air Force Base, Alaska, forty-eight units, 


Base, Arizona, one ry $60,000. 
Air Force Beer Florida, four units, $279,000 
Barksdale Air Pees Bain; Leute gua tciaa $170,000; one 
hundred and srpeinier units, $8,435,000. 
Andrews Air Force Base, Maryland, five units, $338,000 
Pease Air Force I Base, New Ham " Mexico, f one unit, $56,000 


Air F 000. 
Ramstein Air Base, Germany, ier nol es ak 


$11,829,000. 
Andersen Air Force Base, Guam, one unit, $167,000. 
eT as 008. Air Base, Japan, one hundred and eighty units, 
Yokota Air Base, Jape, ts, $5,200,000. 
Clark Air Base, sa diilae-tee'e a $1,739,000. 
SEC. 2234. AUTHORIZATION OF -icnalaoeleiaioees AIR FORCE 


Py In GENERAL.—Funds ney a 088 ee ootie appropria‘ 
fiscal years beginning after September 
i land acquisition, and military family housing ee ieee 
tions of the Department aE de Ee oe en at 
$181 218, 000 as follows: 


91-194 O - 90-8 : QL.3 Part 2 
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(1) For military construction a inside the United States 
authorized by section 2231(a), $163,360,000. 

(2) For military construction n projects ou’ outside the United 
States authorized by section 2231(b), $15,600,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,500,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$135,733,000. 

(5) For military family housing functions— 

(A) for construction and os of military family 
housing and facilities, $172,280, 

(B) for support of mili Foaling | (including functions 
described in section 2833 of title 10, United States Code), 
$727,740,000 of which not more than $21,795,100 may be 

obligated or expended for the leasing of military family 
housing units in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than $85,747,900 may 
be obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LuwrratTion on Torat Cost or ConstrucTION Prosects.—Not- 
withstanding the cost variations authorized by section 2858 of title 
10, United States Code, or any other cost variations authorized by 
law, the total cost of all projects carried out under section 2231 may 
not exceed the total amount authorized to be appropriated under 
paragraphs (1) and (2) of oubeeclieas (a). 


TITLE IV—DEFENSE AGENCIES 


SEC. 2241. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


The Secretary of Defense may acquire ne a 
carch ut usliines collation rojo at Kirtland 
New Mexico, in the amount of 

SEC. 2242. IMPROVEMENTS TO MILITARY HOUSING UNITS 


Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may improve, using amounts a) 
ant to section 2243(aX5XA), ate ey 
an amount not to exceed $112,000 


SEC. 2243. AUTHORIZATION OF APPROPRIATIONS, DEFENSE re 


Os ces cada ae es a a 
for ee a“ = henioning see. 988, for ey 
land acquisition, and netlitony email fy hones ved 
sies of the Danurtsnent of Hiekinas beliter hac te itary lanect. 
ments), in the total amount of $169,250,000 as follows: 
construction inside the United States 


construction projects at Fort Sam Houston 
section a) of the Military Construc- 
jects a ‘ort Lewis, Washing- 


section 101(a) of he | Military Construction 
Authorization Act, 1985, $59,000,000. 
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(4) For architectural and engineering ices and construc- 
tion denis. under section 2807 of title 10, Ur United States Code, 
$65,100 

(5) For military family housing functions— 

(A) for construction and se of military family 
a eg Gating 
or support 0: ousing (inclu ctions 
described in section 3833 of title 10, United lane Code), 
$19,488,000, of which = more than $14,027,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 
(b) Limrration on TotaL Cost or CoNsTRUCTION Progects.—Not- 
withstanding the cost variations authorized by section 2858 of title 
10, United States Code, or any other cost variations authorized by 
law, the total cost of all projects carried out under section 2241 may 
not exceed the total amount authorized to be appropriated under 
paragraph (1) of subsection (a). 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2251. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


in a ponretary of Defense ae ewe make slcon Propane for the —— 
ic aoa on ructure as provided in 
section 2806 of title 10, United States Code, in an amount not to 
eel the sum of the amount authorized to be appropriated for this 
purpose in section 2252 and the amount collected from the North 
Atlantic Treaty Sai as a result of construction previously 
financed by the United States. 


SEC. 2252. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 

beginning after September 30, 1988, for contributions by the Sec- 

ps coe | Defense under section 2806 of title 10, United States Code, 

for the share of the United States of the cost of projects for the 

North Atlantic Treaty Organization Infrastructure Program as 
authorized by section 2251, in the amount of $402,100,000. 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 


SEC. 2261. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


There are authorized to be appropriated for fiscal years ee 
after September 30, 1988, for the costs of acquisition, archi 
and engineering services, ‘and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
133 of title 10, United States Code (including the cost of acquisition 
of land for those facilities), the following amounts: 
(1) For the Department of the Army— 
sigeers the —_ y National Guard of the United States, 
(B) for the Aine Reserve, $100,000,000. 
on For the Department of the Navy, for the Naval and Marine 


2,923,000. 
Dre the Department of the Air Force— 
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(A) for the Air National Guard of the United States, 
$134,550,000; and 
B) for the Air Force Reserve, $55,900,000. 


TITLE VII—EXPIRATION OF AUTHORIZATIONS AND 
EFFECTIVE DATE 


SEC. 2271. EXPIRATION OF AUTHORIZATIONS OF PROJECTS AND APPRO- 
PRIATIONS FOR FISCAL YEARS AFTER FISCAL YEAR 1988 


(a) In GenERAL.—Authorizations of military construction projects, 
land acquisition, family housing projects and facilities, contributions 
to the NATO Infrastructure and Guard and Reserve 
proj in titles I, I, Il, IV, V, and VI of this subdivision (and 
authorizations of appropriations therefor) shall be effective <2 to 
the extent that a en are made for such projects, acq 
tion, facilities, and contributions during the first session of the ‘One 
Hundredth Congress. 

(b) ExpmaTION OF AUTHORIZATIONS AFTER Two YEARS IN CERTAIN 
Casgs.—(1) Except as provided in subsection (a) and paragraph (2), 
authorizations contained in titles I, Ui, I, TV, and V of this subdivi- 
sion for mili construction projects, land an family hous- 
ing projects and facilities, contributions to the NATO Infrastructure 
Program, and Guard and Reserve projects shall remain in effect (to 
the extent that spokane Om are made for such projects, acquisi- 
tions, facilities, and contributions oan the first session of the One 
Hundredth Co: s) until October 1, 1990, or the date of the 
enactment of a eee Authorization Act for fiscal 
year 1991, whichever is 

(2) The provisions of paragraph (1) do not apply to authorizations 
for military construction projects, land acquisition, family housing 

rojects and facilities, contributions to the NATO Infrastructure 
Program, and Guard and Reserve projects for which appropriated 
funds have been obli before October 1, 1990, or the date of the 
enactment of the Military Construction Authorization Act for fiscal 
year 1991, whichever is later. 
SEC. 2272. EFFECTIVE DATE 


This subdivision shall take effect on October 1, 1988, except that 
the authorizations of appropriations a therein take 
effect on the date of the enactment of this Act. 


Subdivision 3—General Provisions 


TITLE I—MILITARY CONSTRUCTION PROGRAM CHANGES 


SEC. 2301. TURN-KEY SELECTION PROCEDURES FOR DEFENSE AGENCIES 


Section 2862 of title 10, United States Code, is amended— 
(1) in subsection (ak1)— 
(A) by out “The Secretaries of the —_ 
departments, with the approval of the 
fense,” and inserting in lieu thereof “The 
ot) by adding the end the foll 
y ing at en ) ° Secret new sentence: 
“Such procedures may be used by the of a mili- 
on only with the approval of tary of 
ense.”; an 
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(2) in subsection (b), by inserting after “The” the following: 
— of Defense, with respect to any Defense Agency, or 
s 


SEC. 2302. LONG-TERM FACILITIES CONTRACTS 


(a) New CoveraGE.—Section 280%aX1\B) of title 10, United States 
Code, is amended— 

(1) by redesignating clause (vi) as clause (vii); and 

(2) by adding after clause (v) the following new clause: 

“(vi) Hospital or medical facilities.”’. 

(b) Exrension.—Section 2809%c) of such title is amended by strik- 
ing out “1987” and inserting in lieu thereof “1989”. 

(c) Report.—Each Secretary who has entered into a contract 
under section 2809 of title 10, United States Code, shall submit a 
report to the Committees on Armed Services of the Senate and the 
House of Representatives by February 15, 1989, containing— 

(1) the date and duration of, the other to, and the 
nature of the activities carried out under each contract entered 
into by the Secretary under such section; and 

(2) recommendations, and the reasons therefor, concerning 
whether the authority to enter into contracts under such sec- 
tion should be extended. 


SEC. 2303. SETTLEMENT OF CONTRACTOR CLAIMS 


(a) In GeneRaL.—Chapter 169 of title 10, United States Code, is 
amended by adding at the end of subchapter III the following new 
section: 


“§ 2863. Payment of contractor claims 


“Notwithstanding any other provision of law, the Secretary con- 
cerned may pay meritorious contractor claims that arise under 
military construction contracts or family housing contracts. The 

of Defense, with respect to a Defense Agency, or the 
Secretary of a military department may use for such purpose any 
unobligated funds appropriated to such department and available 
for eo construction or family housing construction, as the case 

) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such subchapter is amended by adding at the end the following » 
new item: 

“2863. Payment of contractor claims.”. 
SEC. 2304. GUARD AND RESERVE MINOR CONSTRUCTION 


(a) In GENERAL.—Section 2233a(b) of title 10, United States Code, 
sepe oo by striking out “$100,000” and inserting in lieu thereof 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to projects authorized under section 2233(a) of title 10, 
United States Code, for which contracts are entered into on or after 
the date of the enactment of this Act. 


SEC. 2305. FAMILY HOUSING IMPROVEMENT THRESHOLD 


Section 2825(bX(1) tore title 10, United States Code, is amended by 
striking out “$30,000” and inserting in lieu thereof $40,000’ 
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SEC. 2306. FAMILY HOUSING LEASING WITHIN THE UNITED STATES 


(a) In GenNERAL.—Section 2828(g) of title 10, United States Code, is 
amended— 


(1) in ne 
(A) by inserting after “military department” the follow- 
ing: “, or the Secretary of Transportation with respect to 


the and 
(B) by inserting * ‘or rehabilitated to residential use” after 


“constructed”; 
(2) in paragrai h (7), by inserting after “mili department” 
aes nies ae the of ed marr with respect 


to th 
(3) r noo at és end of paragraph (8) the following new 


to the contracts —— by paragraph (7) and 
cr and os by, ia 
Sey 5 ee as into one or more 
contracts under this subsection for not more than a total of 
GD the Secretary of the N tex fato 
“Gi avy may enter into one or more 
sesittectt ater tele adeuttiaanr tr ee eae Goce a echt 
2,000 re? housing units; 

“(iii) the Secretary of the Air Force may enter into one or 
more contracts under See eeerentene See eee aero ain. tote 
of 2,100 family housing units; and 

“(iv) the Secretary of Transportation, for the Coast Guard, 
may enter into one or more contracts under this subsection for 
“Om in paragraph © h @), by striking ing out Seplambe 40,1988.” and 

in , ou’ r an 
in eu thereof “Se 
© Conromainc ‘dnaiedianae Medias 2801(4) of such title, as 
ded by section 63210X1) of this Act, is amended by striking out 
“section” “other than” and inserting in lieu thereof “sections 
2828(g) an o 
SEC. 2307. FAMILY HOUSING RENTAL GUARANTEE PROGRAM 


Section 802 of the Military Construction Authorization Act, 1984 
(10 U.S.C. 2821 note), is amended— 
(1) in subsection (a)— 
ing“ by inserting after “ military department,” the follow- 


or the tion with to the 
r? ee with respect to 


(B) caine clhar “constructed” the following: “or 
a ore residential use 


(2) in subsection (bX3), by striking out “not”; 
(3) in subsection (bX6), by inserting before the semicolon 
ess the ject is located on government owned land, in 
which — a period may not exceed the Cigna 


“(a in subeecign OX 1), ae at ee depart- 
ment concerned,” the follotyoge “on 
tation with respect to the Coast Guard 
SEC. 2308. NO-COST ACQUISITION OF FAMILY HOUSING 


Sovtion, S5e0D) of Bie 10, United a is amended by 
adding at lowing new paragra) 
“(4) Housing units acquired without consideration, if— 
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“(A) the Secretary concerned provides to the appropriate 
committees of nat ons paar oo notification of the facts 
con the on; and 

“(B) a period of 21 dene capes after the notification is 
received by those committees.” 


SEC. 2309. COST THRESHOLD FOR INDIVIDUAL UNITS AND MAXIMUM 
NUMBER OF UNITS LEASED IN FOREIGN COUNTRIES 

(a) In GENERAL.—Section 2828(e) of title 10, United States Code, is 

mee paragraph (1), by striking out “$16,800” and inserting i 
in , by out “ ”” and inse: in 

oa eee $25,000 per unit per annum”; and 
‘ a ee aha 3 (2 ), by striking out “39000” and inserting in 
i e 


Jae yo SRE ee 2828(b) of such title is 
amended— 
(1) by inserting “per unit per annum” in paragraph (2) before 
the period; and 
(2) by striking out “$10,000” and “$12,000” in paragraph (3A) 
and inserting in lieu thereof, “$10, 000 = unit per annum” and 
“$12,000 per unit per annum”, respectively. 
SEC. 2310. MINOR CONSTRUCTION OUTSIDE THE UNITED STATES 

(a) In GENERAL.—Section 2805(c) of title 10, United States Code, is 
amended— 

(1) by out “The” and inserting in lieu thereof “(1) 
Except as p ride in paragra h (2), the”; and 
(2) by ‘nu at the end the following new paragraph: 

“(2) The authority provided in paragraph (1) may not be used with 
respect to any exercise-related unspecified military construction 
project coordinated or directed by the Joint Chiefs of Staff outside 
the United States.”. 

(b) =_— Luurration.—Section 2805(a) of such title is 
amended— 

(1) by striking out “Within” and inserting 1 in pee thereof “(1) 
SG) by ating at the aed the follonting newr parsdirapte 
y at the end the following new paragra’ 

“(2) A Secretary may not use more than $5,000,000 for exercise- 
related unspecified minor military construction projects coordinated 
or directed by the = Chiefs of Staff outside the United States 
during any fiscal year.” 

SEC. 2311. COST THRESHOLD FOR MULTIPLE UNITS 


Section 2828(f) of title 10, United States Code, is amended b y 
striking out “$250,000” and inserting in lieu thereof “$500,000”. 


SEC. 2312. COST VARIATIONS 


Paragraph (1) of section 2853(a) of title 10, United States Code, is 
amended i out “Except as” and all that follows through 
< for the project” and inserting in lieu thereof 

: “Except as provided in paragraph (2), the total cost 
authorized ‘fe military construction projects at an installation 
(including each project the cost of which is included in such total 
authorized cost and is less than the minor project ceiling) may be 
increased by not more chan 25 percent of the total amount appro- 
priated for such projects”. 
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SEC. 2313. FAMILY HOUSING IMPROVEMENTS 


Section 2853(c) of title - pS pmee: States Code, is amended by 


striking out “construction” and inserting in lieu thereof “construc- 
tion, improvement,”. 


TITLE IlI—MISCELLANEOUS PROVISIONS 


SEC. 2321. PILOT PROGRAM FOR MILITARY FAMILY HOUSING 


(a) In Generat.—({l) The Secretary of Defense shall, using 
$1,000,000 of the funds appropriated pursuant to the authorization 
in subsection (aX10XB) of section 2145, establish and carry out, 
during fiscal years 1988, 1989, and 1990, a pilot program for the 

purpose of assisting units of general local government to increase 
the — of affordable family housing available to military 
personne 

(2) In establishing and carrying out such , the Secretary 
shall select at least five units of general local government which are 
severely impacted by the presence of military bases and personnel 
and which meet the criteria in subsection (b). 

(b) Setection Crrrer1a.—The Secretary shall select such local 
governments on the basis of the following criteria: 

(1) The extent, or the potential extent, of a joint civilian- 
military effort to increase, or prevent the decrease of, affordable 
housing units in the community served by the local government. 

(2) The extent of willingness, or potential extent of willing- 
ness, of private corporations to contribute or loan money for the 

purpose of assisting in the effort described in paragraph (1). 

(3) A commitment by the local government to assure that a 
reasonable proportion, taking into consideration the extent of 
Federal funding, of the housing units provided as a result of the 
effort described in paragraph (1) will be made available to 
military personnel. 

(c) Types or AssistaNce.—In carrying out this section, the Sec- 
retary may make grants, enter into cooperative agreements, and 
supplement funds made available under Federal adminis- 
tered by agencies other than the Department of Defense in order to 
assist units of general local government and housing and redevelop- 
ment authorities and nonprofit housing corporations authorized by 
such local governments. 

(d) Use or Funpinc.—To expand the supply or prevent the loss of 
affordable family housing, funds made available under this section 


a revolving housing loan fund established and 
sdvinuiher by a government, authority, or corporation de- 
scribed in subsection (c); 

(2) funding a housing loan guarantee fund established and 
i by such a government, authority, or corporation to 
ensure repayment of housing loans made by a private lender; 
(3) funding feasibility studies of potential housing programs, 

(4) funding one-time start-up costs of housing programs ne Prosrams 
(5) funding joint community-military technical advisory 

organizations; and 
(6) other similar and related activities. 

(e) Report.—The Secretary of Defense shall submit a report to the 
Committees on Armed Services of the Senate and the House of 
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Representatives no later than March 15 of 1988, 1989, 1990, and 1991 
with respect to activities carried out under this section. 


SEC. 2322. RESTRICTIONS ON USE OF CERTAIN FUNDING 


(a) Nets Ar Force as Nevapa.—None of the funds available 
pe a asap Defense in fiscal year 1988 may be 
used, directly or ee to deactivate, convert, transfer, or other- 

wine’dininish the 474th Tactical Fighter Wing autiened 
at at Nellis Air ana Nevada. 

(b) Fort po ae es New Jersey.—None of the funds available 
for use by the Department of Defense in fiscal 
used, directly or indirectly, to relocate the 
and the elements of the several directorates of the Joint Tactical 
Command, Control, and Communications Agency at Fort Mon- 
a ee 

Cc TEGIC HOMEPORTING. a t to 
the authorizations in ion of ar hella Control ion 
Authorization Act, 1987 (division B of Public Law 1), and in 
section 2125 of this Act for Pages Station Everett, Washington, may 
not be a or ded for such purpose until— 

ederal, State, and local permits required for the 
decdiang cabana kotauaateeeath tmmietenonaenians 
Se aes ee one 


we eae t to, otherwise in connection with, the 
eral Water Pollution ¢ Control — aa 


(B) the State of Washington ted in fiscal year 
198? is share of funds for fecal years 1988 and 1380 forall 


jects agreed with by the Department of the Navy for home- 
ae at Everett, W 


(2) The provisions of this ion shall apply to any activity 
carried out after November 14, 1986. 
(d) Port Cuicaco Hicuway. ‘—None of the funds available for use 
Department of Defense, directly or indirectly, bere Januaty 1 
ore 


De ent of Defense, directly or indirectly, January 1 
Hie to take, or condemn, or close, any portion of the Port 
Highway whic Saeecae lies within the Concord Naval Weapons Station in 


we AIR Dastewe tt ee Srations.—None of the funds available for 
use by the Department of Defense in fiscal year 1988 (other than 
funds made available by the Office of Economic Adjustment) be 
used, directly or indirectly, to deactivate, convert, transfer, or 
wise diminish the air defense radar stations located at Calumet 
Air, Force Station, “Michigan, or Port Austin Air Force Station, 


SEC. 2323. PROHIBITION OF FUNDING FOR CERTAIN MILITARY 
CONSTRUCTION CONTRACTS ON GUAM 

(a) IN fed pursuant to any ator in subsection (b), funds 

this division 


ee 


jet on Guam ay in section 
projet by any of the Immigration and ‘Fane eaniuy Aa Act 8 USC. 
1101(aX15\HXii)). 
ak ee Oe lee See ts SANE eee Se comes ae 
to a solicitation by the Secretary of a military 
Sources t for bids bids on a contract for a military construction project 
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10 USC 9781. 


on Guam and the Secretary concerned makes a determination that 
rohibition contained in subsection (a) is a ‘significant t deterrent 
bids on such contract, the Secretary concerned may 
pe another solicitation for bids on such contract and the prohibi- 
tion contained in subsection (a) shall not apply to such contract after 
the end of the 21-day period beginning on the date on which the 
concerned transmits a report concerning such contract to 
Armed Servieet of tiie Senate and the House of 

Representatives. 


(c) Errective Date.—This section shall apply —- contracts 
entered into, amended, or otherwise modified on or r the date of 
the enactment of this Act. 


SEC. 2324. COMMUNITY PLANNING ASSISTANCE 


The Secretary of Defense may use the following amounts to 
= senies qoteenee: een mney Sees nowt i 
ollowing homeports proposed under a ic 

By oo eee eeetemeeeen tere 

e comm: or are 

(1) not more than $250,000 from ted to the 

Department of Defense for fiscal year a for local commu- 

nities located near the ‘cote at Everett, Washington; and 

(2) not mene than $300,000 from funds appropriated to the 

De t of Defense for fiscal year 1988 and not more than 

,000 from funds appropriated to the Department of Defense 

for fiscal year 1989 pursuant to authorizations contained in this 

division for local communities located near Gulf Coast 
homeports. 


SEC. 2325. DISPOSITION OF REAL PROPERTY AT AIR FORCE MISSILE SITES 


(a) In Generat.—Chapter 949 of title 10, United States Code, is 
amended by adding at the end the following: 


“§ 9781. Disposition of real property at missile sites 
“(aX(1) The Secretary of the Air Force shall dispose of the interest 
of the United States in any tract of real property described in 
pemeees § (2) or in aes easement held in connection with any cea 
real property only as provided in this section. 
referred to in paragra Nap tract of 
noes (including improvements thereon) own ir Force 


sO nat rennet Se the needs of the Air Force and the 
ee en oe ee 


the Air Force; 
“(B) does samen icaiee 
“(> tae und. bee aw: Ale Piece 6 Ua Te beat wale 
missile launch facilities, missile launch control — or 
an 


«(b) The Secretary chal eon , for 
ace i Secretary ‘hal conve, for fa market 
ny ee ee ee 
ho, with respect to such tract of land, own 
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of such interest. Whenever such interest of the United States is 
the shall trans- 


ion, 

No ee a near ee 
“(c) The Secretary shall determine the fair market value of the 

Se eee ee this section. 


‘ ) The Se ee 
lescribed in ion is excess or surplus property 
under title II of the Federal Pro el Adeiatactaine Services 
Act of 1949 (40 U.S.C. 481 et seq.) ive diipasloar off ouch: teact chalk 
not be apeteatls | to the disposition of such tract under this section. 
“(e) oe ae ow of a tract of land under this section to any 
shall be to (1) any easement retained by the Secretary 
— sapere to such tract, and (2) such additional —— - condi- 
ns as the considers necessary or appropria’ protect 
the interests of the United States. 
inh rene gee ogee be be pai. + atta tract of land to 
God e'petiadasbery to the Geciotory. The Geet of aly ervey ene. 
is sa e of any survey con- 
ducted for the purpose of this subsection in the case of any tract of 
land shall be borne by the person or persons to whom the convey- 
ance of such tract of land is made. 

“(g) If any real property interest of the United States described in 
subsection (a) is not purchased under the procedures provided in 
subsections (a) — (f), such tract may be of only in 

ederal Property and Administrative Services 


(b) nenae AMENDMENT.—The table of sections at the beginning 
of chapter 949 of such title is amended by adding at the end the 
following: 

“9781. Disposition of real property at missile sites.”. 
SEC. 2326. TULALIP TRIBES, WASHINGTON 


(a) In GeNERAL.—({1) The ae of the Navy may Po Bee 
ee ee ee Indian Tribes of the State of 

ashington the sum of $3,400,000. Any payment made under this 
section shall be made out of funds ap ted to or for the use of 
the Navy pursuant to section 2125(aX1). 

(2) Payment under this section shall be made in accordance with 
the Memorandum of ment dated July 22, 1987, between the 
United States and the ip Tribes of W: n, and shall be in 
full settlement of the claims of such tribes for loss of access to and 
displacement oo usual and accustomed fishing grounds and sta- 
tions resulting from the construction and operation of Navy home- 
port facilities at Everett, Washington, and to support tribal resource 
enhancement efforts. 

(b) ConpiTIon oF SETTLEMENT.—(1) Payment in final settlement of 
the tribal claims may not be made unti ay a 

which the 


A) for disploeement from the Sites d 

oa or t from e site during any 
period the site is owned by the United States; and 
(B) for additional displacement resulting from home 
ee activities at Port Gardner, on 
as provided in the Memorandum of Agreement 
rolurted to in subsection (a)2). 

(2) The t release referred to in paragraph (1) shall also waive any 
claims the Tulalip Tribes may have against the United States or any 
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successor in interest for loss of access resulting from the construc- 
tion of permanent structures in connection with homeport facilities 
at Everett, Washington. 

. _(©) Prorecrion or Reservep Ricuts.—Nothing in this section 
shall be construed to diminish me reserved to the Tulalip 
Tribes in the Memorandum of U 
tion (aX2) with to claims that ope arise from Navy-induced 
damages to fish itat and other resources. 


TITLE I1]—REAL PROPERTY TRANSACTIONS 


SEC. 2331. LEASE OF PROPERTY, SAN FRANCISCO, CALIFORNIA 


(a) In GENERAL.—Subject to subsections (b) through (d), the Sec- 
retary of the Army shall lease, without consideration, the former 
Public Health Rervies facility located on the Presidio of San Fran- 
cisco, California, to the City and County of San Francisco for use as 
a facility for the care and treatment of persons with acquired 
immune deficiency syndrome (AIDS) or acquired immune deficiency 
syndrome related complex (ARC). 

jut Terms or Lease.—In entering into the lease under this section, 


the Secretary— 

(1) shall provide for a term of ten years beginning no later 
than January 1, 1989; 

(2) shall provide that, in the event that the facility described 
in subsection (a) ceases to be used by the City and County of San 
Francisco for the in such subsection, the 
Sucreteny eel mene dies Mamet Wekeiiieie comers aml the 
wD car iseued onan _ oe gs 

may require other conditions necessary to pro- 
tect the interests of the United States. 

(c) AUTHORIZATION.—The may use not more than 
$1, = of Fouts ae to the : ms < a Army for 

ion an mene uring year or the purpose 

of leasing and otherwise relocating personnel and equipment 
activities being carried out at the facility on the date 
often the coeiaesie of this Act. 

(d) Reports.—(1) The Secretary shall transmit, by March 1, 1988, 
to the Committees on Armed Services of the Senate and House of 
Representatives a report containing— 

(A) an analysis of the reasonable options available for the 
pooenene of activities necessary as a result of the lease of the 

acility under this section, including i im) of each such 

option on <a ee operations and resources of partment of the 

‘B). ‘a detailed description of the preferred relocation plan, 

including a resource profile for all associated expenses and, in 

the case of any construction project associated with such reloca- 

tion —_ a description of each such project and the anticipated 
One Lae Connor tea team project. 

(2A) re March County of San Sounieee is is requested to 
transmit, before 1, 1988, a report to the committees described 
in paragraph (1) con’ 

(i) projections of e anticipated number of patients with 
AIDS or ARC who will need nursing care in the City and 
County of San Francisco over the period of the lease entered 
into under this section; 
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(ii) different approaches to meeting this need for nursing care; 
(iii) the rationale for one the facility described in subsection 
(a) to meet this need: 
__ (iv) its financial ohease for renovating and operating such facil- 


ity. 
(B) The ee not enter into a lease under this section 
before the report pueeined te a (A) has been received 
by the committees described in paragraph (1). 


SEC. 2332. SALE OF LAND AND REPLACEMENT OF CERTAIN FACILITIES, 
KAPALAMA MILITARY RESERVATION, HAWAII 


(a) IN GeNERAL.—Subject to subsections (b) through (g), the Sec- 
retary of the Army may convey approximately 43.72 acres of real 
property, together with improvements thereon, at Kapalama Mili- 
tary Reservation, Hawaii, and may replace and relocate facilities 
located on such property. 

(b) ConsmpERATION.—In consideration for the real yroverty oe de- 
scribed in subsection (a), the purchasers of such property 
the United States— 

(1) in a manner determined by the Secretary, for the cost of 
the design and construction of suitable replacement facilities to 
be constructed at Fort Shafter, Fort Hamehamehs, Tripler 
Army Medical Center, and Schofield Barracks, Ha 

(2) for any cost incurred iip-thhe Dieeatenehont the: Arse 
under this section with respect to the relocation of facilities; and 

(3) the amount of any difference referred to in subsection (d). 

(c) SALE AND REPLACEMENT ActivitTies.—The Secretary may use 
any amount received from the purchaser as described in paragraphs 
(1) and (2) of subsection (b) for the purpose of carrying out this 
section. 

(d) PayMENT oF Excess Into Treasury.—If the fair market value 
of the real property and improvements described in subsection (a) 
exceeds the costs described in paragraphs (1) and (2) of subsection 
(b), i adeemas by the Secretary, purchaser shall pay the 
amount of such difference to the Secretary, and the Secretary shall 
deposit such amount into the as miscellaneous recei: ipts. 

(e) Competitive Bip ProcepuREs.— » conveyance i i 
subsection (a) shall be carried out under competitive bid procedures. 

(f) Lecat Description OF REAL Property.—The exact acreage and 


Schecuatioh ty a turter omic is atten tc tak Gee 
ig) Abpersomas, Winass. Tee Gectubary tady cogslis Sask anal 
DITIONAL _ require su 

tional terms and conditions under this deals as the 
considers appropriate to protect the interests of the United States. 


SEC. 2333. LAND CONVEYANCE, ane TOWNSHIP, INDIANA 


cretary ofthe Army may to subsections (b) through (e), the 
web meg » a and convey to Lawrence Township, 
Marion all right, title, and interest of the United 
Sates in and fo parc of an cngatng of prone 3. 

acres, comprising a portion n, In 
(b) Conprrions or Satz.—{1) In tion for the sale and 
to the United States the fair 
by Secretary, of the property to be 

conveyed by the United States under subsection (a). 
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(2) The Township shall execute and file the deed of conveyance in 
the appropriate registry. 

(c) Recaprure Ricuts.—The Secretary shali include in the deed of 
conveyance a condition that the United States may reenter and use 
the property without compensation in the event of a national emer- 
gency or declaration of war. 

(d) Lecat Description oF LaNps.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by surveys that are satisfactory to the Secretary. The 
cost of any such survey shall be borne by the Township. 

(e) ApprrionaL TERMS AND ConpiTions.—The Secretary may re- 
quire such additional terms and conditions as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2334. LAND TRANSFERS: ROCK ISLAND, ILLINOIS, AND FORT SAM 
HOUSTON, TEXAS 


(a) AurHoriry TO TRANSFER.—Subject to subsections (b) through 
(d), the Secretary of the Army may transfer, without consideration, 
— e administrative jurisdiction of the Administrator of Veterans’ 

‘airs— 
(1) two parcels = real property, and improvements thereon, 
totaling ap 17.17 acres, comprising a portion of the 
Rock ilenn Arsenal, I Bock Inland: Illinois; and 


(2) a parcel of real caeeeter eo improvements thereon, 
totaling approximately 8.5 acres, comprising a portion of Fort 
Sam Houston, Texas. 

(b) Conprrions ON CoNVEYANCE.—The Administrator shall— 

(1) use the real property described in subsection (a) for ceme- 
teries which are to be part of the National ees System; 

(2) transfer any portion of such Lag te back to the adminis- 
trative jurisdiction of the Secretary of the Army, if such portion 
is not used for such a 

(3) enter into an agreement. with the Secretary to carry out 
the p of this section. 


; ry to: tie 
retary. The cost of such surveys shall be borne by the Administrator. 

(d) ApprrioNAL TERMS AND ConprTIons.—The Secretary may re- 
quire such additional terms and conditions as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2335. PROPERTY TRANSFER, BROOKLYN, NEW YORK 


In accordance with the provisions of section 202 of the Federal 
Administrative Services Act of 1949 (40 U.S.C. 483) 
Administra‘ 


t, 
retary of the Navy the excess six story building and associated land, 
known as Dayton Manor, located near Fort Hamilton, Brooklyn, 
New York, for rehabilitation and use as military family housing. 


SEC. 2336. LAND EXCHANGE, ORANGE COUNTY, CALIFORNIA 
—Subject to subsections (b) through (e), the Sec- 
retary of the Navy may convey to Orange County, California, all 
right, title, and interest of the United States in and to a parcel of 
real property, with improvements thereon, consisting of approxi- 
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mately 137 acres located in the center of Mile Square Regional Park, 
Orange County, California. 

(b) ConsmERATION.—In consideration for the conveyance by the 
Secretary under subsection (a), Orange County shall convey to the 
United States parcels of real property, with improvements thereon, 
consisting of approximately 41 total acres located adjacent to the 
Marine Corps Air Station, Tustin, California. 

(c) ge BY en, the al —o value of the _ 
prope: and improvements conve e Secretary under 
subsection (a) exceeds the fair market cae of the real property 
conveyed by Orange County under subsection (b), the oir 
pay the difference to the United States. Any such payment be 
covered into the Treasury as miscellaneous recei’ 


pts. 
(d) OsuicaTions oF Parties.—The exact oT and legal 
under 


descriptions of the real property to be conveyed this section 

shall be determined by surveys which are satisfactory to the Sec- 

etary The cost of any such survey shall be borne by Orange 
unty. 

(e) ADDITIONAL TERMS AND CoNDITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2337. TRANSFER OF LAND, JOLIET ARMY AMMUNITION PLANT, 
ILLINOIS 


(a) AuTHoRITY To Convey.—Subject to subsections (b) through (d), 
the ee of the Army shall transfer to the Administrator o 
Veterans’ Affairs not less than 200 acres of real Property, including 
improvements thereon, located on the Joliet y Ammunition 
Plant, Illinois, and with access to State Route 53. 

(b) Use or Lanp.—(1) The Administrator shall use the real prop- 
erty rred under subsection (a) for a national cemetery. 

(2) A national cemetery established on such real property shall 
become part of the National Cemetery S: and shall be sauaihio- i 
tered under chapter 24 of title 38, United States Code. 

(c) RestoRaTION.—(1) The Secretary of the Army shall carry out 
appropriate environmental restoration activities pursuant to chap- 
ter 160 of title 10, United States Code, with respect to such real 
peaperly before transferring it under this section. 

(2) The Secretary may not transfer such property under this 
section unless the Administrator of Veterans’ Affairs has deter- 
mined that contamination that would prevent the property from 
being used as a national cemetery has been removed and that the 
land has been restored so that it is appropriate for such use. 

(d) Lecat Description.—The exact acreage and legal descriptions 
of any property transferred under this section shall be based on 
surveys that are satisfactory to the Secretary. The Administrator 
shall ote the cost of such surveys. 


SEC. 2338. LEASE OF PROPERTY AT THE NAVAL SUPPLY CENTER, 
OAKLAND, CALIFORNIA 


(a) In GENERAL.—Subject to subsections (b) through (g), the Sec- 
retary of the Navy may lease, at fair market rental value, to the 
Port of Oakland, ifornia, not more than 195 acres of real pro 
erty, ther with improvements thereon, at the Naval Supply 
Center, d, California. 
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(b) Term or Lease.—The lease entered into under subsection (a) 
may be for such term as the Secretary determines appropriate, with 
an initial term not to exceed 25 years and an option to extend for a 
term not to exceed 25 years. 

(c) REPLACEMENT AND RELOCATION PAYMENTS.—The Secretary 
AE, SO Ree Son Se enree ee eee oe 
pay Secretary— 

(1) a negotiated amount for the structures on the leased 
meet that require replacement at a new location; and 
Seeeiete’ Sere it eaenees 2 teers © the 
Navy with respect to vacating the leased property and relocat- 
to other facilities. 

(a) Ose or Funps.—({1) fw received by the Secre' under 
subsection S may be used by the Secretary to pay for relocation 
expenses and constructing new facilities or making modifications to 
existing — which are necessary to replace facilities on the 


leased pre: 

(2A) } Funds r received by the Secretary for the fair market rental 
value of the real property may be used to pay for relocation and 
replacement costs incurred by the Navy in excess of the amount 
received by the Secretary under one oe 

(B) Faak received by the Secretary for such fair market rental 
value in excess of the amount used under aa elem (A) shall be 
deposited into the miscellaneous receipts of the 

(e) AuTHorrry To DEMOLISH AND CONSTRUCT Faciurrizs.—The Sec- 
retary may, under the terms of the lease, authorize the Port of 
Oakland to demolish existing facilities on the leased land and to 
provide for construction of new facilities on such land for the use of 
the Port of Oakland. 

(f) Report.—The Secretary may not enter into a lease under this 
section until— 

(1) the Secretary has transmitted to the Committee on Armed 
Services of the Senate and of the House of eae a 
ease, 


i respect Secretary is to receive 
subsection (e) and the amount that is expected to be used 
under subsection (dX(2); and 
(2) a period of 21 days has expired after the date on which 
such report is received by such Committees. 

(g) ApprrionaL TERMs.— Secretary may require such addi- 
tional terms and conditions in connection with the lease authorized 
by this section as the Secretary considers appropriate to protect the 
interests of the United States. 


SEC. 2339. AUTHORITY TO RELEASE CERTAIN RIGHTS 


(a) In GenzRaL.—Subject to subsection (b), the of the 
Army may release, waive, and quitclaim all t, title, 
and interest which the United States may have by virtue of the 
= tclaim deed dated November 22, 1957, in and to approximately 

1186 acres of real property, with improvements thereon, in 
Tarrant County, Texas. 

(b) Conprrion '—The Secretary may carry out subsection (a) o: 
after satisfactory assurances that the State of Texas 
obtain, in exc for the real property referred to in subsection 
Oe Ea at oq a vale t thn rel 

w is at least in ue to the property 
referred to in subsection (a); an 
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(2) which shall be, on the date on which the State obtains * 
subject to the same restrictions and covenants with respect to 
the Federal Government as are applicable on the date of the 
Ts ct Bo es 
tion (a 

(c) Lecat DESCRIPTION OF REAL Property.—The exact acreage an 
legal descriptions of the real _— referred to in subsection m5 
shall be based upon surveys that are satisfactory to the Secretary. 


SEC. 2340. MINERAL INTERESTS AT WHITE SANDS MISSILE RANGE, NEW 
MEXICO 


(a) AuTHorITy To Grant INTEREST.—The swore bl the Army 
may grant to the State of New Mexico an interest in the minerals in 
or on the land described in subsection (d). 

(b) InrEREsT, TERMS, AND ecteate or Grant.—The extent of 
the interest granted to the the State of New Mexico pursuant to subsec- 
tion (a), and the other terms and conditions of such grant, shall be 
those prescribed by the Attorney General, after consultation with 
the Senetary of Ges Army aneh tee:Gidunsinny: of tee tabelier. 

(c) SETTLEMENT OF CLaims.—The — 

Mexico of any interest in minerals 

tise guctiogs shell be in fell cottienmet of the claine 

ree portage rachae gtnny bong arhrylineatadeemn rie 8 
nited States, United States Claims Court (case number 94-79L). 

(d) DescriPTION oF LAND.— ae oo 
land located within the boundaries of the White Sands Missile 
Range, New Mexico, which was owned by the State of New Mexico 
and which was found by the Court of Claims to have been taken by 
the United States by inverse condemnation. 

(e) ADDITIONAL AND ConnrTions.—The Secretary of the 
Army may require such additional terms and conditions as the 

, in consultation with the Attorney General, considers 
appropriate to protect the interests of the United States. 


SEC. 2341. LAND CONVEYANCE, FORT JACKSON, SOUTH CAROLINA 


Subsection (eX1) of section 840 of the amended Construction 
aie Act, 1986 (Public Law 99-167 i 
) by striking “and” at the end of sub 
@) by niece the period at the eee cone (C) and 
inserting in lieu thereof “ “; and”; and 
(3) 7 adding at the end thereof the following new subpara- 


oD for a wee ei Py ee og ag at Fort Jackson 


projects at Fort Jackson at an atimatod cont ot 
Laer oeed $6,160,000. 


SEC. 2342. LAND EXCHANGE, RS a= FORCE BASE, CALIFORNIA 
(a) In GENERAL.—Subj 

retary of the Army an the 

separately, enter into -— 

interest in lands 


this section shall be made on condition that 
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the United States receive land or interests in real property at least 
equal in value (as determined by the Secre' of the Army or the 
Secretary of the Navy, as the case may be) to land and interests 
in real property conveyed by the United States. 

(c) LEGAL DESCRIPTION AND SuRVEys.—The exact acreage and legal 
description of the real property to be exchanged under this section 
shall be determined by surveys that are satisfactory to the Secretary 
of the Army or the Secretary of the Navy, as the case may be. The 
cost of such surveys shall be borne by the purchaser referred to in 
subsection (a). 

(d) ApprrionAL TERMS AND ConpiTIons.—The Secretary of the 
Army and the Secretary of the Navy may require such additional 
terms and conditions under this section as each such Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2343. LAND CONVEYANCE, CHANUTE AIR FORCE BASE, ILLINOIS 


(a) AuTHoRITy TO SELL.—Subject to subsections (b) through (g), the 
Secretary of the Air Force may sell all or any portion of that tract of 
land (together with any re thereon) which comprises the 
— Court Housing ex, a housing complex near Chanute 
Air Force Base, Illinois, consisting of 49 acres, more or less. 

(b) Conprrions or SALe.—The Secretary shall require the buyer, 
as a condition of any sale of any of the property referred to in 
subsection (a), to carry out the following projects at Chanute Air 
Force Base in accordance with specifications mutually agreed upon 


by the Secretary and the —— haser: 

(1) Widen and extend Seieane ties: 

(2) Construct a new entrance gate (including a gate guard- 
house) to serve as the main entrance from U.S. Route 45. 

(3) Construct a visitor reception center and parking lot to 
serve such center. 

(4) Construct new streets or alter existing streets in order to 
effectively reroute automobile traffic (on the Air Force Base) to 
and from the proposed new gate. 

(c) Competitive Bip REQUIREMENT AND MinimuM SALE Price.—(1) 
The sale of any of the land referred to in subsection (a) shall be 
carried out under publicly advertised, competitive bid, or competi- 
tively negotiated a lures. 

(2) In no event may an e land referred to in subsection (a) be 
sold for less than its fair market value, as determined by the 


(d) Report REQUIREMENTS.—(1) The Secretary may not enter into 
ee referred to in 
ion (a) unless— 

(A) the Secretary has submitted to the Committees on Armed 
Services of the Senate and House of Representatives a report 
containing the details of the contract eo to be entered 
into by the Secretary under this section; an 

(B) a period of 21 days has expired following the date on 
which the report referred to in clause (A) is received by such 


committees. 
(2) Any report submitted under paragraph (1) shall include— 
(A) a description of the price and terms of the proposed sale; 
(B) a description of the procedures used in selecting a buyer 
for the land; and 
(C) all pertinent information regarding the base development 
proposal selected by the Secretary. 
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(e) Use or Excess Funps.—If the fair market value of the property 
conveyed to a buyer under this section is greater than the fair 
market value of the facilities constructed by the buyer for the 
United States, as determined by the , the buyer shall pay 
the difference to the United States. Any amoun 


tary 
considers appropriate to protect the interests of the United States. 
SEC. 2344. LAND EXCHANGE, SAN DIEGO, CALIFORNIA 


(a) AutHoriry To ExcHANGE.—Subject to subsections (b) through 
(f), the Secretary of the Air Force may convey certain real property 
(and improvements thereon) adjacent to Air Force Plant 19 i in San 
Diego, California, to the County of San Diego, California, in ex- 
change for certain real property (and improvements thereon) located 
in San Diego County, California. 

(b) Conprrion.—If the fair market value of the real property and 
improvements conveyed to the County of San Diego under subsec- 
tion (a) exceeds the fair market value of the real property and 
improvements conveyed to the United States by the County of San 
Diego, the County shall pay to the United States an amount equal to 
the difference. The Secretary shall deposit any funds received under 
this subsection as miscellaneous receipts in the 

(c) LEGAL DESCRIPTION OF REAL Property.—The exact acreage and 
legal description of the real property exchanged under this section 
shall be in accordance with surveys that are satisfactory to the 
Secretary. The costs of such surveys shall be borne by the County. 

(d) ApprrionaL TeRMs.—The Secretary may require such addi- 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 

(e) Report.—Before the Secretary enters into an agreement au- 
thorized under subsection (a) for an exchange of real property with 
the County, the Secretary shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
containing the details of such proposed agreement. The report shall 
also include an assessment of the impact of the proposed exchange 
on— 

Ne current activities of the Department of Defense at Plant 


(2) the potential disposal of Plant 19 to a private concern; 

(3) the potential transfer of Plant 19 to another military 
department; and 

(4) the ability of Plant 19 to support potential or programmed 
future missions of the Department of Defense. 

(f) Warrinc Periop.—An agreement for an exchange authorized 
by subsection (a) may not be entered into by the Secretary for a 
period of 30 days after the date on which the report referred to in 
subsection (e) has been received by the committees named in such 
subsection. 
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SEC. 2345. PROPERTY TRANSACTION, BARLING, ARKANSAS 


(a) In GeneraL.—S to subsections (b) through (e), the Sec- 
retary of the Army lease to the City of Barling, Arkansas, for 
use by that city in the treatment of sewage, the following tracts of 
land at Fort Chaffee, Arkansas: 

(1) A tract consisting of 320 acres and more particularly 
described as the NE% and the NW% of section 34, Township 8 
North, Range 31 West. 

(2) A tract 40 feet wide ing from the northern boundary 
of the tract described in (1) to the Arkansas River, as 
may be agreed upon by the ceo yao dh Ret ond 

(b) Lease REQUIREMENTS.—(1) The lease entered into under subsec- 
an oF ck adnan toni tna to construct and maintain a 
wastewater treatment facility on the land leased under subsection 
(a). Upon termination of the lease, the United States shall have all 
right, title, and interest in and to any improvements on the land. 


be agreed by the Secretary and the City. 
mth) The isane ‘tall require the City to pay rent for the use ofthe 
land in an amount to be agreed upon by the Secretary and the City, 
but not exceeding $1,600 per year. 
et ne a oe 
Barling the lands described in subsection (a), the 
lease to the City other lands under the cnedietiiie of oo erent 
adjacent to existing lagoons at Fort Chaffee, Arkansas, for use by 
doeCity'ts thu tromtinaet of avmege 
(2) Land leased to the city pursuant to paragraph (1) shall be 
leased at an annual rate of not more than $5 per acre. 
(3) Any lease entered into pursuant to paragraph (1) shall be 
subject to paragraphs (1) and (2) of subsection (b). 
(4) If a lease is entered into under this subsection, the Secretary 
Ee ee tee 
under an agreement which would require the City to pay a 
reasonable cost for the use of such facilities and any reasonable costs 
incurred the Army in increasing the capacity of the sewage 
ities at Fort Chaffee to accommodate the use of such 


The exact acreage and legal 
description of any land to be lessed under this section shall be 
determined by . The 


are satisfactory to th 
cost of such Se-vape cell be Weras fey the Cay: F 


(e) ADDITIONAL AND finer eee J lease or other agree- 
ment entered into under this section shall be 
terms and conditions as the 
— interests of the United 
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DIVISION C—OTHER NATIONAL DEFENSE Pepto « 
AUTHORIZATIONS 


TITLE I—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


SEC. 3101. SHORT TITLE 


This -, be cited as the ae of Energy National 
— = itary Applications of Nuclear Energy Authorization 


Part A—NATIONAL Security ProGRAMS AUTHORIZATIONS 


SEC. 3111. OPERATING EXPENSES 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1988 for operating expenses incurred in 
carrying out national security programs (incl scientific re- 
search and development in support of the Armed Forces, ome 
and critical materials necessary for the common defense, an: 
tary applications of nuclear energy and related iaaivamieane =a 
support activities) as follows: 

‘ ®) For weapons activities, $3,483,225,000, to be allocated as 
‘ollows: 

(A) For research and development, $769,019,000. 

(B) For weapons 550, 

(C) For production an surveillance, $1,853,830,000. 

(D) For nuclear directed en weapons research, devel- 


onmnent, and ad eatin. $240,000. 
(E) For the defense inertial 
1% ns ,000. 
(2) For defense nuclear materials production, $1,419,521,000 to 
be allocated as follows: 
(A) For uranium enrichment for naval reactors, 


$141,500,000. 
(B) For other uranium enrichment, $11,500,000. 


confinement fusion program, 
ets $74,826,000. 


processing of defense n materials, inclu 
naval reactors fuel, $470,700,000, vot which $65,000,000 
be used for special isotope separation. 
(E) For een eae 747 ,000. 
(F) For program i 089,000. 
(3) For pe restoration and management of defense 
— and transportation, $578,519,000, to be allocated as 
ollows: 
(A) For environmental baer | $97,798,000. Such 
funds may also be used for plant an site 
(B) ters waste —e wie 


(C) For waste ent, ‘$51, 082,000. 
©) ‘or hasardouy wat omen, $8,400, Ho?” — 
or en’ ,000. 
(F) F ,000. 
(4) For iii nateonio sands onl cc , $120, ~y 000. 


(5) For nuclear materials ology 
development program, $73,200, 
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(6) For security investigations, $32,000,000. ; 
(7) For naval reactors development, $544,100,000. 


SEC. 3112. PLANT AND CAPITAL EQUIPMENT 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1988 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and { the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 

(1) For ee activities: 
Project 88-D-101, general plant projects, various loza- 
tions, 000. 


200, 
Project 88-D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
werae Pe 108 pgrade, Building 111, La 
ject , seismic upgrade, Buildi , Law- 
rence Livermore National Laboratory, Livermore, Califor- 
nia, $1,100,000. 

Project 88-D-104, safeguards and security upgrade, 
Phase II, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $3,500,000 

Project 88-D-105, special nuclear materials research and 
development laboratory replacement, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $10,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $28,962,000. 

Eee aa oe general plant projects, various loca- 
tions, $33,000,000 

Project 88-D-122, facilities capability assurance program, 
various locations, $19,200,000 

Project 88-D-123, security enhancement, Pantex Plant, 
Amarillo, — $5, 700, 000. 

Project 88-D-124, fire protection upgrade, various loca- 


tions, $1,700,000. ‘ evita 
i, = explosive machining ty, 
Pantex Plant, Amarillo, ‘exas, $2,700,000. 

Project 88-D-126, personnel radiological monitoring lab- 
oratories, various locations, $1,000,000. 

Project 88-D-129, small intercontinental ballistic missile 
er o0at ener production facilities, various locations, 
ae 87-D-104, safeguards and security enhancements, 

Phase II, Lawrence Livermore National Laboratory, Liver- 
more, California, $7,000,000. 

Project 87-D-122, short-range attack missile II (SRAM II) 

warhead _ production ities, various locations, 
$37,016,000, aT to section 3113(c). 

ive clothing decontamination 

t, Golden, Colorado, $4,608,000. 
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Project 86-D-103, decontamination and waste treatment 
facility, Lawrence Livermore National Laboratory, Liver- 
more, California, $12,000,000. 

ion 86-D-104, strategic defenses facility, Sandia Na- 

Laboratories, Albuquerque, New Mexico, $15,000,000. 
Project 86-D-105, instrumentation systems laboratory, 
ee National Laboratories, Albuquerque, New Mexico, 


Profect 86-D-106, laboratory data communications 
center, Los 200,000. National Laboratory, Los Alamos, New 


project 86D 86-D-122, structural le of pluto- 
u existing 
son O00 facilities, Rocky Flats Plant, “Golden, Colorado, 

Project 86-D-123, environmental hazards elimination, 

various locations, $13, eee ‘i sci 
and site security u le, 
Phase II, Pantex Plant, Amarillo, Texas, $2,000, 000. 

Project 86-D-130, tritium loading facility oem, 
Savannah River Plant, Aiken, South Carolina, $46,773,000. 

Project 85-D-102, nuclear weapons research, develop- 
ment, and —— facilities revitalization, Phase I, various 
locations, $33,500,000. 

Project 85-D-103, safeguards and security enhancements, 
Lawrence Livermore National Laboratory and Sandia Na- 
tional Laboratories, Livermore, California, $9,200,000. 

saa 85-D-105, combined aie a ——aw facility, 
— ~~ Site, Las ome. Nevada, $28,000,000 
5-D-106, hardened opens test building, 
Lowenee tee National ratory, Livermore, 
California, $100,000. 
ject 85-D-112, enriched uranium recovery ne 
ments, Y-12 Plant, Oak Ridge, Tennessee, $12,544 

Project 85-D-113, power plant and ene distribution 

aygem, Pantex Plant, io, Texas, $2,000 
Project 85-D-115, renovate ’ plutonium peilding utili a 
ve. _ ocky Flats Plant, Golden, Colorado, $1,060, 
121, air and water pollution control facili- 
tice -12 Plant, Oak Ridge, Tennessee, $998,000. 

Project 84-D-107, nuclear testing facilities revitalization, 

bas a locations, $5, 458,000. 
ect 84-D-112, Trident II warhead production facili- 
ties, eles locations, $3,300,000. 

Project 84-D-124, environmental a cipeeaammans Y-12 
Plant, Oak Ridge, Tennessee, $5,878,000. 

Project 84-D-211, and site pean upgrading, 
Y-12 Plant, Oak Ridge, ‘ennessee, $18,253,000. 

Project 82-D-107, utilities and equipment restoration, 
replacement, and upgrade, Phase various locations, 
$96,129,000. 

(2) For materials production: 
$10,000, roduction reactor, location to be determined, 

Project 88-D-146, general plant projects, various loca- 
tions, $39,030,000. 

Project 88-D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $2,900,000. 
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oun 87-D-150, pene vey — treatment 
acility, Richland, Washington, $5, 
Pau 87-D-152, environmental f ion, plantwide, 
Savannah River, South ,000. 
_ Project 87-D-159, environmental, health, and safety 
improvements, Phases I and a Feed Materials Production 
Conten: a OMe $35,000,000 
Project 86- D-148, i ial, isotope separation project, 


Idaho ee Idaho, $20, 
D-149, yen pen peoeress, Phases 


Project See a z restoration, Idaho Fuels 
tory, dah, § Son, ssnnb oun foal proces National Engineering Labora- 
85-D-140, productivity and radiological improve- 
Materials Production Center, Fernald, Ohio, 


85-D-145, -_ uction facility, Savannah 
Project ana, $2 7 BG 000 on ty. 


management, $4,200,000. 
os 82-D-124, restoration of production —— 
hases II, Ill, IV, ‘and V, various locations, $13,200,000. 
(3) no aiiaiensane and t: 
Project 


managemen 
88-D-171, Sasol’ Guat seat various loca- 
tions, $25,636,000. 
nae 83-D-178, Hanford waste vitrification plant, Rich- 


Project 87-D-172, WESF K-38 filter upgrade, Richland, 
ashington, $2,800, 
Project eee 242-A ow crystallizer upgrade, 
Frets so0.o00 eb 4, 241-AQ tank farm, Richland, Washing- 
ton, $ 


Project 81-D-175, steam en Phase I, 
Richland, W: $12, 
Project 87-D-1 Bh, Fons cama area liquid radioactive 
waste cleanup eystem, Phase Ifl, Idaho National Engineer- 
$3,900,000 


Project er -80, 180, burial und expansion, Savannah 
Rice Soe enn eae 

= version and pump pit contain- 
ment buildings, "Savannah River, South” Carolina, 


800,000. 

oe 86-D-174, low-level waste processing and ship- 
Bre eos m, Feed Materials terials Production Center, Serna, 

Ohio, 628,000. 
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Project 86-D-175, Idaho National Engineering Labora- 
tory un et wu Idaho National Engineering Labora- 


toy, Hdaho $1 

85-D-? om seventh calcined solids sto 31008 

Idahe Ne National Engineeri Laboratory, Idaho, $2.181,00 
Project og ae cen warehouse upgrade, Ri 


Project aD is. new waste transfer facilities, H-area, 

Soa aL Soath Caroli eas facili 
yject 81-T- waste processing ility, 
Savannah River, South Carolina, $120, 060,000 
Project 77-13-f, waste ee bo DO. plant, Delaware 
Basin, Southeast New Mexico, $35 
(4) For naval reactors development: 
‘ pret GE O00 88-N-101, general plant projects, various loca- 
ons, $6,000 

Proj BS-N_102, expanded co: receiving sta- 
tion, Naval Reactors eee: Idaho, si00, 

Project 88-N-103, material handling and storage modi- 
fications, Knolls Atomic Power Laboratory, Niskayuna, 
New ies, $400,000 

Project 88-N-104, pro Se facilities, Kessel- 
ring site, Knolls Atomic r Laboratory, West Milton, 
New York, $1,000,000. 

Project 87-N-102, Kesselring site facilities u le, 
Knolls Atomic Power Laboratory, West Milton, New York, 


(5) For capital equipment not related to construction: 
(A) For wea = activities, $266,230,000, of which 


$17,000,000 allocated for nuclear directed energy 
weapons and $10, 000: 000 shall be allocated for the defense 
inertial confinement fusion p 

a For materials production, 1,285, 000. 


C) For defense waste and transportation management, 


687,000. 
(D) For verification and control ony, S60 00 $5,100, 000. 
(E) For nuclear safeguards and security, $4 
(F) For naval reactors development, $45,000 


SEC. 3113. FUNDING LIMITATIONS 


te ate ee ee 

yy RELATING TO THE STRATEGIC DEFENSE INITIATIVE.—Of the 

funds appropriated to the Departeanet of Energy for fiscal year 1988 

for ope OO ie plant and capital equipment, not more 

than $279 be obligated or nded for programs, 

Roe and and activities of the Department of Energy vending to the 
tive. 


ey iene, CoNFINEMENT Fusion.—Of the funds appropriated to 
te De regener eh mem Ayla apo than i, 005,60 
and ca — not less 
(©) SRAM for the defense inertial ted to th Dipectenens of teas 
c _ appro} e 0 
for fiscal year 1988 for facies for uction of the warhead Energy 
the a attack missile II ( Il) (project 87-D-122) may 


be obi nly— 
Rye for on ities which are suitable for production of a war- 
head compatible with both the SRAM-A and the SRAM II; and 
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(2) after the Nuclear Weapons Council certifies that the 
eee - warhead is compatible with both the SRAM-A and 


SEC. 3114. UNDISTRIBUTED REDUCTIONS 


(a) Tora AuTHorizaTion.—Notwithstanding sections 3111 and 
3112, the total amount authorized to be appropriated to the Depart- 
ment of Energy in this title for fiscal year 1988 for national security 
programs is $7,826,900,000. 

(b) ReQuiREMENT FOR Progect Repuctions.—The Secretary of 
Energy shall reduce the amounts authorized for the projects listed 
in sections 3111 and 3112 in such amounts as he determines appro- 
priate to achieve a total reduction of $15,000,000. 


Part B—REcuRRING GENERAL PROVISIONS 


SEC. 3121. REPROGRAMMING 


(a) Notice To ConGcress.—({1) Except as otherwise provided in this 
title— 
(A) no amount appropriated pursuant to this title may be used 
for any program in excess of the lesser of— 
(i) 105 percent of the amount authorized for that program 
by this title; or 
(ii) $10,000,000 more than the amount authorized for that 
program by this title; and 
(B) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 


of, the Congress. 

(2) An action described in paragraph (1) may be taken after a 
period of 30 calendar days (not incl any day on which either 
House of Congress is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and thy oy oe of the 
Senate and House of Representatives of notice from the Secretary of 
Energy (in this title referred to as the “Secretary”) containing a full 
and complete statement of the action proposed to be taken and the 
facts and circumstances relied upon in support of such proposed 
action. 

(b) Lirration ON AMouNT OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
ciivtas cnthationdtatearemneiapiadad ter Ole ilie. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 


(a) In GenzRAL.—The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 

this title if the total estimated cost of the construction project does 
not exceed $1,200,000. 

(b) Report to Concress.—If at any time during the construction 
SEE ee ee oe eee er 
cost of the project is revised because of unforeseen cost variations 
and the revised cost of the project exceeds $1,200,000, the Secretary 
yeni ym arigsee rors ag coh cheer ig ea 

Armed Services and Appropriations of the Senate and House of 
Representatives explaining the reasons for the cost variation. 
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SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 


(a) In GeNERAL.—(1) Except as provided in paragraph (3), construc- 
tion on a construction project described in paragraph (2) may not be 
started, and additional obligations may not be incurred i 
tion with the project, above the total estimated cost of the construc- 
tion project whenever the current estimated cost of the project 
exceeds by more than 25 percent the hi of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 
the Congress. 

(2) Paragraph (1) applies to any construction project which is 
authorized by section 3112 of this title or which is in support of 
national security programs of the Department of Energy and was 
authorized by any previous Act. 

(3) An action described in paragraph (1) may be taken after a 

riod of 30 calendar days (not including any day on which either 

ouse of Co is not in session because of adjournment of more 
than three ee ee eee 
by the Committees on Armed Services and Ap: Pas baaeear of 
Senate and House of Representatives of notice an the 
containing a full and complete statement of the action whens 5 to 
be taken and the facts and circumstances relied upon in support of 
such ee action. 

CEPTION.—Subsection (a) shall not apply to any construction 

cota which has a current estimated cost of less than $5,000,000. 


SEC. 3124. FUND TRANSFER AUTHORITY 


(a) In GENERAL.—Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government, but only for the 
performance of the work for which the funds were authorized and 
appropriated. Funds so transferred may be merged with the appro- 
priations of the agency to which the funds are transferred. 

(b) Speciric TRANSFER.—The Secretary of Defense may transfer to 
the Secretary of Energy not more than $100,000,000 of the funds 
appropriated for fiscal year 1988 to the Department of Defense for 
research, development, test, and evaluation for the Defense Agen- 
cies for the performance of work on the Strategic Defense Initiative. 
Funds & ere a sai » ial 

may be used only for research, deve: ent, and testing 
for nuclear directed energy weapons, inclading plant and cap- 
ital equipment related thereto 
be ee with the ‘appropriations of the Department 
of Sana: and 
aa may not be included in calculating the amount of funds 
ligated or expended for purposes of the funding limitation in 
eee 31 13(a). 


SEC. 3125, AUTHORITY FOR CONSTRUCTION DESIGN 


‘ (a) ah poo er en the wae Suavieny a by this - 
or plant enginee an esign, e may carry ou 
advance planning and a designs (including architectural 
and enginee: services) in connection with any proposed construc- 
tion project if the ae estimated cost for such planning and design 
does not exceed $2,000 

(2) In any = in which ‘the total estimated cost for such planning 

and design exceeds $300,000, the Secretary shall notify the Commit- 
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tees on Armed Services and Appropriations of the Senate and House 
of Representatives in writing of the details of such project at least 30 
days before any funds are obligated for design services for such 
project. 

(b) Speciric AuTHorrry Requirep.—In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


In addition to the advance planning and construction design 
authorized by section 3112, the Secretary may perform planning and 
design using available funds for any Department of Energy defense 
activity construction project whenever the Secretary determines 
that the design must proceed expeditiously in order to meet the 
needs of national defense or to protect property or human life. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 


Subject to the provisions of ene Acts and section 3121, 
amounts appropriated pursuant to this title for operating expenses 
and plant and capital equipment are available for use, when nec- 
essary, in connection with all national security programs of the 
Department of Energy. 


SEC. 3128. ADJUSTMENTS FOR PAY INCREASES 


—— authorized by this title for salary, pay, retirement, 
or other benefits for Federal employees may be increased by such 


amounts as may be necessary for increases in such benefits au- 
thorized by law. 


SEC. 3129. AVAILABILITY OF FUNDS 


When so specified in an appropriation Act, amounts appropriated 
pursuant to this title for operating expenses or for plant and capital 
equipment may remain available until expended. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 3131. ALLOWABLE COSTS TO INCLUDE CERTAIN INFORMATION PRO- 
VIDED TO CONGRESS AND STATE LEGISLATURES 


(a) AttowaBLe Costs.—Section 1534(b) of the Department of 
Energy National Security and ee lications of Nuclear 
Energy Authorization Act of 1986 (title of Public Law 99-145; 42 
U.S.C. 7256a(b)) is amended— 

(1) by inserting “(1)” before “Not later than”; and 

(2) by adding at the end the following new paragraph: 

“(2) In any regulations implementing subsection (a\(2), the Sec- 
retary may not treat as not allowable (by reason of such subsection) 
the follo costs of a contractor: 

*(A) of providing to Congress or a State legislature, in 
response to a request from Congress or a State legislature, 
information of a factual, technical, or scientific nature, or 
advice of experts, with respect to topics directly related to the 
performance of the contract. 

“(B) Costs for transportation, lodging, or meals incurred for 
the purpose of providing such information or advice.”’. 
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(b) Errective Date.—Regulations to im ares (2) of 
section 1534(b) of the De tof Energy . ctional Security and 


add 
days after 
ail meciras Uf loceaed is the eclchanl ceomio 
under such section. 


SEC. 3132. MODERNIZATION OF NUCLEAR WEAPONS COMPLEX 


(a) Srupy.—The President shall conduct a study, in consultation 
with experts in both the Federal Government and the private sector, 
on the nuclear weapons complex for the purpose of the 
overall size and productive capacity necessary to support national 
security objectives 

(b) PLan.—The President shall formulate a plan, based on the 
study ee a (a), to modernize 4 nuclear 
weapons complex by eving necessary size and capacity 
determined under the study. Such plan shall include— 

(1) actions necessary to ensure operation of facilities in the 
nuclear weapons complex in a safe and environmentally accept- 
able manner; 

(2) a schedule for Sages of the plan; and 

(3) the estimated lementation of the plan. 

(c) Report.—The President “io che submit a report to the Commit- 
tees on Armed Services and Appropriations of the Senate and the 
House of a es containing recommendations resulting 
from the stu uired by subsection (a) and a da description of the 
plan roquired by subsection (b). The report shal be submitted by 

r 


(d) NUCLEAR Weapons Comp.ex Derinition.—In this section, the 
— “nuclear weapons complex” includes facilities for nuclear 
ms research, development, and testing, nuclear materials 

pro uction, nuclear weapons components manufacture, and assem- 
ly of nuclear weapons. 


SEC. 3133. REQUIREMENTS TO ENSURE SAFE OPERATION OF N REACTOR 


2” Report By NATIONAL ACADEMY OF ScrENcEs.—The Secretary of 
Energy shall Fn tee de ee 
December 1, 1 ——— its findings, conclusions, 
and recommenda tions relating to the s ety of operation of the N 
Reactor at the Hanford Reservation, W (hereafter in this 
section referred - as the “N Reactor”). 


ursuant to section 3136 of partm 
ity and Military Applications of Nuclear 
Authorization Act of 1987 (division C of Public Law 99-661; 100 10 see 


4064). The report may include a review of the re and rec- 
roe ge oe of the so-called Roddis —? Saif nati — 
other report submitted 


the oh the Bee of be Bay a submnitted - 


(2) the Comet Armed Services and the Committee on 


te. 
(b) Restnicrion ON OPERATION OF N Reactor.—The Secretary of 
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42 USC 7261a. 


(1) may not operate the N Reactor before January 1, 1988; — 
(2) may not operate the N Reactor until the Secretary submi 
to the Committees specified in subsection (a) a certification chat 
the N Reactor is safe to operate. 

(c) Errect ON ENVIRONMENTAL Impact StaTEMENT.—No require- 
ment or restriction in this section (including the delay in operation 
of the N Reactor until at least December 31, 1987) shall affect or be 
considered in the application or interpretation of the National 
Environmental Policy Act ac US.C. 4321 et porters to the N Reactor. 

(d) Operation DEFINED.— this section, the term 

“operation” with respect “4 “the Ronctir means any activity 
carried out for welettioatny: of producing special nuclear materials by 
achieving a state 


SEC. 3134. INTERIM OVERSIGHT OF SAFETY OF THE NUCLEAR WEAPONS 
COMPLEX 


(a) REQUIREMENT FOR REVIEW AND Report.—(1) The of 
Energy shall request t the National A Academy of Sciences to conduct 
two reviews on the status of the nuclear weapons complex and 
submit a report on each review. pe such report shall include— 

(A) a consideration of a d technical issues at current 
facilities and a discussion Cfutues that would-euihance ths enfety 
of operation of those ey trode 7 

®) a co msideration of the environmental impact of the oper- 
ation of th those facilities; 

_ (© an estimation of the approximate useful lifetime of exist- 


reactors; an: 
) findings and recommendations. 
(2) The reports shall be submitted concurrently to the Committees 


on 
than December 1, 1988, and December 1 


(b) Review np CoMMENT By SecRETARY.—(1) The Secretary shall 
review the findings and recommendations contained in each report 
under subsection (a) and shall separatel to the Committees 
on Armed Services of the Senate and House of Representatives a 


SEC. 3135. TIMELY DETERMINATION OF PROPERTY RIGHTS IN INVEN- 
EEE Cita a 


Section 3131(a) of the 
and A 


‘AIVER DECISION 
t of National Security tions 
nergy National Act of i987 (itle Tat division C of 
Public Law 9 ; 100 ee 4061) is 
(2) tng ot thes ent and : 


(3) at the end the —— 
oa ce a ea ta eee, 
which a complete request for waiver of such rights has been submit- 





PUBLIC LAW 100-180—DEC. 4, 1987 101 STAT. 1241 


ted to the Secretary by the contractor. For purposes of this - 
graph, a complete request includes such information, in such detail 
and form, as the Secretary by regulation prescribes as a 
allow the Secretary to take into consideration the matters d 
in subsection (b) in making the decision. 

“(8) If the Secretary fails to make the decision within such 150-day 

riod, the Secretary shall submit to the Committees on Armed 

rvices of the House of Re mtatives and the Senate, within 10 
days after the end of the 1 y period, a report on the reasons for 
such failure. The submission of such report shall not relieve the 
Secretary of the requirement to make the decision under this sec- 
tion. The Secre shall, at the end of each 30-day period after 
submission of the report during which the Secretary continues 
to fail to make the decision — ired by this section, submit another 
oes on sone for such failure to the committees listed in 


(b) Errective Date.—Paragraphs (2) and (3) of section 3131(a) of 42 USC 7261a 
the Department of Energy National Security and Military Pury wl note. 
tions of Nuclear Energy Authorization Act of 1987 (as added by 
subsection (a)) shall apply with respect to waiver requests submitted 
by contractors under that section after March 1, 1988. 


SEC. 3136. PRODUCTION REACTOR ACQUISITION STRATEGY 


(a) Report.—The Secretary of Energy shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report describing the strategy of the Secretary for acquiring new 
reactor capacity for the production of nuclear materials. The report 
shall include the following: 

(1) An evaluation, including a discussion of all safety features 
considered, of the alternative sites and technologies for 
acquiring new reactor capacity for the production of nuclear 
materials. 

(2) The associated costs and schedules of such alternative sites 
and technologies, including annual funding requirements. 

(3) The recommendations of the Secretary of Energy with 

to— 


(A) the preferred sites and technologies for acquiring new 
= capacity for the production of nuclear materials; 


an 
(B) an acquisition strategy for eventual urement, 
either in a phased ee or concurrently, of two reactors 
with different technologies in different locations. 
(b) Deapiine.—The report required by subsection (a) shall be 
submitted as soon as possible after the date of the enactment of this 
Act, but no later than February 1, 1988. 


Part D—DEPARTMENT OF ENERGY SEMICONDUCTOR TECHNOLOGY _ Business and 
RESEARCH EXCELLENCE INITIATIVE industry. 


SEC. 3141. FINDINGS 15 USC 4621. 


Congress makes the following findings: 

(1) Semiconductors and relatol siketocbeasetiiie devices are 
key a in computers, telecommunications equipment, 
advanced defense systems, and other equipment. 

(2) te sales of such equipment, in excess of 
$230,000,000,000 annually, comprise a significant portion of the 
gross national product of the United States. 
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(3) The leadership position of ae United States in advanced 


and 
cca ay the pursuit of such goal by that 
competitor effecti marshalling all of the government, 
en pi academic resources needed to achieve that goal. 
(5) Although the United States semiconductor industry leads 
all other principal United States industries in terms of its 
reinvestment in research and development, that has been 
insufficient by worldwide standards. 
pial. Electronic equi t is essential to the national 
of the United States, as is evidenced by the allocation of 
approximately 35 ee of mes total research, en, 
and procurement the Department of Defense to 
electronics 
(7) The Armed Forces of the United States will eventually 
depend extensively on foreign semiconductor technology unless 
TS eee ree ee 
United States leadership in semiconductor technology research 
(8) It is in the interests of the national security and national 
economy of the United States for the United States to — its 
traditional the field of semiconductors. 
regaining that leadership is 
pers a oo research effort of the Federal Government and 
pao industry of the United States to improve semiconductor 
— praca a & technology and to develop practical uses for 
suc bnology 
(10) In ome? to meet the national defense needs of the United 
States and to insure the continued vitality of a commercial 
manufacturing base in the United States, it is essential that 
priority be given to the development, demonstration, and 
—_ aa of the semiconductor technology base in the 
ni tates. 
(11) The national laboratories of the pcm py of Energy 


initiatives of the Federal Government and private industry 
would be an effective use of such laboratories and would help 
insure the success of such initiatives. 


SEC. 3142. ESTABLISHMENT OF THE SEMICONDUCTOR MANUFACTURING 
TECHNOLOGY RESEARCH INITIATIVE 


The Secretary of shall initiate and carry out a a@ program 
(hereinafter ric tpere A referred to as the “Initiative’’) of re- 


search on semiconductor manufacturing technology and on the 
practical applications of such technology. The Secretary may carry 
out the Initiative in a way that com ements =~ activities -_< a 
consortium of United States 


the purpose of conducting research 
conductor manufacturing techniques hte Sect techniques to 
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adopt manufacturing expertise to a variety of semiconductor 
products. 


SEC. 3143. PARTICIPATION OF NATIONAL LABORATORIES OF THE Schools and 
DEPARTMENT OF ENERGY ule, 
15 USC 4623. 


(a) Mission OF NATIONAL LABORATORIES.—Each national labora- 
tory of the Department of ae participate in research and 
development projects under the Initiative in conjunction with the 
Department of Defense or with any consortium, college, or univer- 
sity carrying out any project for or in cooperation with any consor- 
tium referred to in section 3142, to the extent that such participa- 
tion is consistent with the missions of the national laboratory. 

(b) AGREEMENTS.—The Secretary of Energy may enter into such 
agreements with the Secretary of Defense, with any consortium 
referred to in section 3142, and with any college or university as 
may be necessary to provide for the active participation of the 
national laboratories of the Department of Energy in the Initiative. 

(c) RESEARCH AND DEVELOPMENT.—One or more national labora- 
tories of the Department of Energy shall participate in the Initiative 
by conducting research and development activities relating to re- 
search on the development of semiconductor manufacturing tech- 
nologies. Such activities may include research and development 
relating to materials fabrication, materials characterization, design 
and modeling of devices, and new processing equipment. 


SEC. 3144. PERSONNEL EXCHANGES 15 USC 4624. 


The Secretary of Energy may authorize tem exchanges of 

rsonnel between the national laboratories of t the De ent of 

ergy and any domestic firm or any consortium referred to in 
section 3142 that is participating in the Initiative. The exchange of 
personnel shall be subject to such restrictions, limitations, terms, 
and conditions that the Secretary of Energy considers necessary in 
the interest of national security. 


SEC. 3145. OTHER DEPARTMENT OF ENERGY RESOURCES 15 USC 4625. 


(a) AvAILABILITY OF ResourRcEs.—Subject to subsection (b), the 
of Energy may make available to the Department of 
Defense, to any other department or agency of the Federal Govern- 
ment, and to any consortium that has entered into an agreement in 
furtherance of the Initiative any facilities, personnel, equipment, 
services, and other resources of the Department of Energy for the 
jurpose of conducting research and development projects under the 
initia tive consistent with section 3143(a). 
(b) REIMBURSEMENT.—The Secretary may make facilities available 
under this section only to the extent that the cost of the use of such 
facilities is reialienaee by the user. 


SEC. 3146. BUDGETING FOR SEMICONDUCTOR MANUFACTURING TECH- 15 USC 4626. 
NOLOGY RESEARCH 


(a) BupGcet > © extent 8 Secretary considers 
appropriate and necessary, Secretary o ergy, in prepari 

e research and development budget of the Department of ergy 
to be included in the annual budget submitted to the Congress by 
the President under section 1105(a) of title 31, United States Code, 
shall provide for programs, proj and activities that encourage 
the development of new technology in the field of semiconductors. 


91-194 O - 90- 9 : QL.3 Part 2 
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15 USC 4628. 


(b) Bupcer Catecories.—The programs, seaesty. and activities 
described in subsection (a) shall be included in the budget for 
general science and research activities of the Department of Energy, 
except that any programs, proj and activities that di y 
support and direct! y benefit the defense activities of the Department 
s. 


be included in the budget for atomic energy defense activities 
of the Department of Energy. 


SEC. 3147. COST-SHARING AGREEMENTS 


(a) Permitrep Provisions.—The director of each national labora- 
tory of the Department of Energy that is participating in the 
Initiative or the contractor SS any such national laboratory, 


in carrying out —— under a contract with the Department of 
Energy, may include in any research and development ment 
entered into with a domestic firm in connection with such Initiative 
a cooperative provision for the domestic firm to pay a portion of the 
cost of the research and development activities. 

(b) Limrrations.—(1) Not more than an amount equal to 1 percent 
of any national laboratory’s annual budget shall be received from 
nonappropriated funds derived from contracts entered into under 
the Initiative in any fiscal see except to the extent approved in 
advance ‘on Secretary of Energy. 

(2) No eore of Energy national laboratory may receive 
more than $10,000,000 of nonappropriated funds under any coopera- 
tive research and development agreement entered into under this 
subsection in connection with the Initiative, except to the extent 
approved in advance by the Secretary of Energy. - 


SEC. 3148. DEPARTMENT OF ENERGY OVERSIGHT OF COOPERATIVE 
AGREEMENTS RELATING TO THE INITIATIVE 


(a) Provisions RELATING TO DISAPPROVAL AND MODIFICATION OF 
AGREEMENTS.—If the Secretary of Energy desires an opportunity to 
disapprove or require the modification of any agreement under 
section 3147, the agreement shall provide a 90-day period within 
which such action may be taken, inning on the date the agree- 
ment is submitted to the Secretary. 

(b) Recorp oF AGREEMENTS.—Each national laboratory shall 
maintain a record of all agreements entered into under this section. 


SEC. 3149. AVOIDANCE OF DUPLICATION 

In carrying out the Initiative, the Secretary of Energy shall 
ensure that unn duplicative research is not performed at 
the research facilities (including the national laboratories of the 
Department of Energy) that are participating in the Initiative. 
SEC. 3150. AUTHORIZATION OF APPROPRIATIONS 


There is authorized to be appropriated to the Department of 
Energy for fiscal year 1988 the sum of $25,000,000 for general 
science and research activities of the Department of Energy under 
the Initiative. 

SEC. 3151. TECHNOLOGY TRANSFER 


(a) In GeNERAL.—The Secretary of Energy shall adopt procedures 
to provide for timely and efficient transfer of semiconductor tech- 
nology developed under the Initiative pursuant to applicable laws, 
Executive orders, and regulations. 

(b) PLAN FoR COMMERCIALIZATION ENHANCEMENT.—(1) Not later 
than one year after the date on which funds are first appropriated to 
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conduct the cee the ee of Energy a nese * to = 
committees o named in paragra a p r the 
transfer of concn ctor technology and info rmation generated by 
the Initiative. 
(2) The committees of Co referred io in paragraph (1) are 

the Committees on Armed Services of the Senate and House of 
Representatives, the Committee on Energy and Natural Resources 

of the Senate, and the Committee on Science and Technology of the 
House of Representatives. 


TITLE Il—NATIONAL DEFENSE STOCKPILE 


SEC. 3201. SHORT TITLE 


This title —_ be cited as the “National Defense Stockpile Amend- 
ments of 19 


SEC. 3202. STOCKPILE REQUIREMENTS 


(a) PROCEDURE FOR REVISIONS OF STOCKPILE REQUIREMENTS.—Sec- 
tion 3 of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98b) is amended— 

(1) in subsection (a), by striking out “The” in the first sen- 
tense and inserting in lieu thereof “Subject to subsection (c), 
e’ 


(2) in subsection (b), by striking out “the foll principles” 
and all that follows and —— in lieu Choveot e principles 
stated in section 2(c).”; 

(3) by striking out = (c) and inserting in lieu thereof 
the following: 

“(cX1) The quantity of any material to be stockpiled under this 
Act, as in effect on September 30, 1987, may be only as 
provided in this subsection or as otherwise provided by law enacted 
after the date of the enactment of the National Defense Stockpile 
Amendments of 1987. 

“(2) If the President pro to change th of any President of U.S. 
material to be stockpiled under this Act, the Presidcat ahi include 
a full explanation and justification for the change in the next 
annual material plan submitted to Congress under section 11(b). 

“(3) If the proposed change in the case of any material would President of U.S. 
result in a new requirement for the quantity of such material 
different from the requirement for that material in effect = 
September 30, 1987, by less than 10 percent, the change may 
made by the President effective on or after the first day of the Yast 
fiscal year beginning after the explanation and a for the 

proposed change is submitted pursuant to paragra ee 

Prt) In the case of a pro change not covered by aire lect, (3), 
the proposed change may be made only to the extent expressly 
aun cs es th morte uired by sections 11(b) and 14 

mI in any pteenen e re —_ y ons an are 
not submitted to oe by law (including the time for 
such Sunnie. @ then ben during e next fiscal year no change under 
paragraph (3) may be at in the quantity fa any material to be 
stockpiled under Act.” 

(b) or SrockPiLe.—Section 2 of such Act (50 U.S.C. 98a) is 
amended by adding at the end the following new subsection 

“(c) In provi for the National Defense Stockpile ander this 
Act, Congress lishes the following principles: 
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“(1) The purpose of the National Defense Stockpile is to serve 
the interest of national defense only. The National Defense 
Stockpile is not to be used for economic or budgetary purposes. 

“(2) The quantities of materials stockpiled under this Act 
should be sufficient to sustain the United States for a period of 
not less than three years during a national emergency situation 
that would necessitate total mobilization of the economy of the 
United States for a sustained conventional global war of indefi- 
nite duration.”. 

(c) ANNUAL RECOMMENDATION OF STOCKPILE REQUIREMENTS B 
SECRETARY OF Derense.—The Strategic and Critical Materials Stock 
Piling Act is amended by adding at the end the following new 
section: 

“ANNUAL REPORT ON STOCKPILE REQUIREMENTS 


“Sec. 14. (a) The Secretary of Defense shall submit to Congress an 
annual report on stockpile requirements. Each such report shall be 
submitted with the annual report submitted under section 11(b) and 
shall include— 

pile re the Secretary's recommendations with respect to stock- 
uirements; and 
a) matters required under subsection (b). 

“(b) Each report under this section shall set forth the national 

emergency planning assumptions used in determining the stockpile 
requirements recommended by the Secretary, based upon total mo- 

bilization of the econom the United States for a sustained 

conventional global war for a period of not less than three years. 

Assumptions to be set xt forth i include assumptions relating to each of 

the following: 

“(1) Length and intensity of the assumed emergency. 

“(2) The military force structure to be mobilized. 

“(3) Losses from enemy action. 

“(4) Military, industrial, and essential civilian requirements 
to support the national emergency. 

“(5) B authority necessary to meet the requirements of 
total mobilization for the military, industrial, and essential 

sectors. 


civilian 
_ (6) The availability of supplies of strategic and critical mate- 
= from foreign sources, taking into consideration possible 
P 


losses. 
‘ estic production of strategic and critical materials. 
“(8) Civilian austerity measures. 
“(c) The President submit with each report under this 
section a statement of the plans of the President for - the 
recommendations of the Secretary set forth in the repo 


SEC. 3203. STOCKPILE MANAGER 


(a) ae OF CHARTER OF STOCKPILE MANAGER.—Section 
6A of the Strategic and Critical ‘Materials Stock Piling Act (50 
U.S.C. 98e-1) is amended to read as follows: 


“NATIONAL DEFENSE STOCKPILE MANAGER 


“Sec. 6A. (a) The at shall designate a single Federal office 
to have responsibility for performing the functions of the President 
under this Act, other than under sections 7, 8, and 13. The office 
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designated shall be one to which appointment is made by the 
President, by and with the advice and consent of the Senate. 
“(b) The individual holding the office designated by the President 
under subsection (a) shall be known for purposes of functions under 
this Act as the ‘National Defense Stockpile Manager’. 
“(c) The President may delegate fenvtiona of the President under President of U.S. 
this Act (other than under sections 7, 8, and 13) only to the National 
Defense Stockpile Manager. Any such delegation made by the Presi- 
dent shall remain in effect until specifically revoked by law or 
Executive order. 
“(d) During any period during which there is no officer appointed 
by the President, by and with the advice and consent of the te 
serving in the position designated by the President under subsection 
(a) or during which the authority of the President under this Act 
(other than under sections 7, 8, and 13) has not been delegated to 
that position, no action may be taken under section 6(b) or 6(d).”. 
(b) REvocaTIOoNn oF ExistinG DELEGATION.—Effective 30 days after 50 USC 98 note. 
the date of the enactment of this Act, Executive Order 12155 is 
revoked and shall be of no further force and effect. 
(c) Savincs Provision.—Unless otherwise directed by the Presi- 50 USC 98e-1 
dent under section 6A of the Strategic and Critical Materials Stock »te. 
Piling Act, as amended by subsection (a), the designation of a 
National Defense Stockpile Manager in effect on the day before the 
date of the enactment of this Act shall remain in effect until the 
individual so designated ceases to hold the office held by the individ- 
ual at the time of the designation. 


SEC. 3204. AUTHORIZED USES OF STOCKPILE TRANSACTION FUND 


Section 9(bX(2) of the Strategic and Critical Materials Stock Piling 
Act os U.S.C. 98h(bX2)) is amended by striking out subpara- 
grap . 


SEC. 3205. DEADLINE FOR ANNUAL MATERIALS PLAN 


Section 11(b) of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h-2(b)) is amended— 
(1) by striking out “The President” and inserting in lieu 
oa oe later than February 15 of each year, the Presi- 
en 
(2) by striking out “each year, at the time that the Budget is 
submitted to Congress pursuant to section 1105 of title 31, 
United States Code, for the next fiscal year,” 


SEC. 3206. TECHNICAL AMENDMENTS 


(a) CONGRESSIONAL ComMMITTEE AcTioNn.—Section 5(aX2) of th 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98d(aX2)) 
is amended by striking out “or until” in the first sentence and all 
that follows through “proposed transaction 

(b) Section Heapinc.—Such Act is senha by inserting before 
section 13 (50 U.S.C. 98h-4) the following: 


“IMPORTATION OF STRATEGIC AND CRITICAL MATERIALS’. 


(c) SurpLus Worps.—Section 13 of such Act is amended by strik- 
ing out “Notwithstanding any other provision of law, on and after 
January 1, 1972, the” and inserting in lieu thereof “The”. 
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TITLE Il1I—CIVIL DEFENSE 


SEC. 3301. AUTHORIZATION OF APPROPRIATION 


There is hereby authorized to be appropriated $134,806,000 for 
fiscal year 1988 for the purpose of carrying out the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et seq.). 


SEC. 3302. WITHHOLDING OF FUNDS FOR FAILURE OR REFUSAL TO 
PARTICIPATE IN SIMULATED NUCLEAR ATTACK EXERCISE 


Funds available to the Federal Emergency Management Agency 
for fiscal years 1987 and 1988 for obligation under the Federal Civil 
Defense Act of 1950 may not be withheld or withdrawn on or after 
the date of the enactment of this Act from any State or any other 
entity on the basis of the failure or refusal of such State or other 
entity to participate in a simulated nuclear attack exercise. Any 
such funds withheld from payment to a State or other entity before 
the date of the enactment of this Act on such basis shall be paid to 
such State or other entity, as the case may be, at the earliest 
practicable date after the date of the enactment of this Act. 


Approved December 4, 1987. 


LEGISLATIVE HISTORY—HLR. 1748 (S. 1174): 


HOUSE REPORTS: No. 100-58 (Comm. on Armed Services) and No. 100-446 (Comm. 
of Conference). 


SENATE REPORTS: No. 100-57 i 18 C86 S. 1174 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 133 (1) 
May 4-8, 11-13, 18-20, considered an id passed Hi 
11, 15-18, 22-26, 28-30, Oct. 1, e.° "1174 clineldeded:: talk; gadend 
ite; H.R. 1748, amended, passed in 
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Public Law 100-181 
100th Congress 
An Act 


To extend and amend the authorization of appropriations for the Securities and 
Exchange Commission, and for other purposes. 


Be it enacted by the Senate and House AS Respresentatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Securities and Exchange Exchange 
Commission Authorization Act of 1987”. 


TITLE I—AUTHORIZATION 


Sec. 101. Section 35 of the Securities Exchange Act of 1934 (15 
U.S.C. 78kk) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 35. (a) There are authorized to be appropriated to carry out 
the functions, peas and duties of the Commission— 
“(1) $158,600,000 for fiscal year 1988; and 


“(2) $172,200,000 for fiscal year 1989. 

“(b) Of the amounts authorized by subsection (a), the amount 
which may, subject to section 35A, be obligated or expended by the 
Commission for the purpose of funding a contract for the establish- 
ment and operation of the electronic data gathering, analysis, and 
retrieval ((EDGAR’) system shall not exceed— 

“(1) $15,000,000 for fiscal year 1988; and 


“(2) $20,000,000 for fiscal year 1989.”. 
Sec. 102. The Securities Exchange Act of 1934 is amended by 
inserting after section 35 the following new section: 


“REQUIREMENTS FOR THE EDGAR SYSTEM Contracts. 


“Sec. 35A. (aX1) Of the funds ae to the Commission 15 USC 78il. 
pursuant to section 35 of this title for fiscal year 1988 which are 

available pursuant to section 35(b) for establishment or operation of 

the electronic data gathering, analysis, and retrieval (‘EDGAR’) 

system, the Commission may not obligate or expend more than 

$5,000,000 for the establishment or operation of the EDGAR system 

unless the Commission has made the certification required by 
subsection (c) of this section. 

“(2) Notwithstanding section 35(b), no funds appropriated for 
fiscal year 1989 may be obligated or expended for the establishment 
or operation of the EDGAR system, unless the Commission has— 

“(A) filed each report required during fiscal year 1988 by 
subsection (b) of this section; and 

“(B) made the certification required by subsection (c) of this 
section. 

“(3) Amounts which are available to the Commission under sec- 
tion 35(b) for the EDGAR contract shall be the exclusive source of 
funds for the procurement and operation of the systems created 
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under that contract by or on behalf of the Securities and Exchange 
Commission— 

— for the receipt of filings under Federal securities laws, 
an 

“(B) for the automated acceptance and review of the filings 
and information derived from such filings. 

“(b) The Commission shall submit a report to the Committees on 
Banking, Housing, and Urban Affairs and Governmental Affairs of 
the Senate and the Committees on aT and Commerce and 
Government rations of the House of Representatives on the 
status of EDGAR development, implementation, and p: at six- 
month intervals beginning December 31, 1987, and en at the 
close of 1990 (unless otherwise extended by the Compre. Such 
report shall include the following: 

“(1) The overall progress and status of the project, including 
as mga of significant milestones and current project 
sc 

“(2) The results of Commission efforts to test new or revised 
technical solutions for ke gee functions. In particular, the 
following functions addressed and the indicated 
information provided: 

“(A) Automating receipt and acceptance processing, 
including— 
“(@) development and testing p: and results; 

“(ii) actual versus estimated dove opment cost; and 

“Gii) actual effect of this fection on Commission 
(B) Data neging de (id ntibing financial data fe al 
a ta iden ta for analysis 
by EDGAR), including. 

“(i) description of the — selected, identifying 
the types of financial data to be tagged and the calcula- 
tions to be performed; 

“(ii) comments by the filer population on the ap- 
Predad th a f this h, including 

“(iii) the results of testing approach, inclu 
information on the number of filers taking part in the 
test eeuinth their representativeness of the overall filer 

tion; 
Pee iy) actual versus estimated development cost; and 
“(v) effect of implementing this function on EDGAR 


benefits. 
Searching text for keywords, including— 

Gi) the technical approach adopted for this function; 
“(i) development and testing progress and results; 
“(ii) data eee * and search response 
times as com AR m experience; 
“(iv) actual versus a Seda opment cost; and 
Re effect of implementing this function on EDGAR 

ts. 

“(3) An update of cost information for the receipt, acceptance 
and review, and dissemination — of the system inc ae 
oS ee on original estimated costs 

estimates of total system cost and total funding needs 
for the contract. 

“(4) The status of Commission efforts to obtain and maintain 
staff with the proper contractual, managerial, and technical 
expertise to oversee the EDGAR project. 
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“(5) The fees, revenues, costs, and profits obtained or incurred 
by the contractor as a result of the required dissernination of 
information from the system to the public under the EDGAR 
contract, except that the information required under this para- 
graph (A) need be obtained from the contractor no more fre- 
quently than once each year, and (B) may be submitted to the 
Congress as a separate confidential document. 

“(6) Such other information or recommendations as the 
Commission considers appropriate. 

“(c) On or before the date the Commission enters into the contract 
for the EDGAR system, the Commission shall submit to the Commit- 
tees on Banking, Housing, and Urban Affairs and Governmental 
Affairs of the Senate and the Committees on Energy and Commerce 
and Government Operations of the House of Representatives a 
certification by the Commission— 

“(1) of the total contract costs to the Federal Government of 
the EDGAR system for each of the 3 succeeding fiscal years; 

“(2) that the Commission has analyzed the quantitative and 
qualitative benefits to be obtained by the establishment and 
operation of the system and has determined that such benefits 
justify the costs certified pursuant to paragraph (1); 

“(3) that (A) the contract requires the contractor to establish a 
schedule for the implementation of the system; (B) the Commis- 
sion has reviewed and approved that schedule; and (C) the 
contract contains adequate assurances of contractor compliance 
with that schedule; 

“(4) of the capabilities which the system is intended to provide 
and of the competence of the contractor and of Commission 
personnel to implement those capabilities; and 


“(5) that mandatory filings from a significant test group of 

registrants will be received and reviewed by the Commission for 

a period of at least six months before the adoption of any rule 
4 ate ce a filing by all registrants. 


e Commission, by rule or regulation— 
“(1) shall provide that any information in the EDGAR system 
that is required to be disseminated by the contractor— 
“(A) may be sold or disseminated by the contractor only 
pursuant to a uniform schedule of fees prescribed by the 


Commission; 
“(B) may be chtnined 2 a purchaser by direct inter- 
connection with the EDG m; 
“(C) shall be equally available on equal terms to all 
persons; and 
“(D) may be used, resold, or redisseminated by any person 
who has lawfully obtained such information without 
pepo and without payment of additional fees or royal- 
ties; an 
“(2) shall require that persons, or classes of persons, required 
to make filings with the Commission submit such filings in a 
form and manner suitable for entry into the EDGAR m 
and shall ify the date that such requirement is effective 
with respect to that person or class; except that the Commission 
may exempt persons or classes of persons, or filings or classes of 
i from such rules or regulations in order to prevent 
ips or to avoid imposing unreasonable burdens or as 
otherwise may be necessary or appropriate; and 
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“(3) shall require all persons who make any filing with the 
Commission, in — to complying with such other rules 
concerning the form and ae of as the Commission 
Se: SS. Sleas in atten 60 aeinted 
‘orm— 

mate A) for a period of at least one year after the effective 
jn’ cqutlied ter stall panies Getiamn Calis peneamgh Cx 


“(By for a shorter period if the Commission determines 
that the EDGAR system (i) is reliable, (ii) provides a suit- 
able alternative to such written and printed filings, and ’ 
assures that the provision of inGerenation through th 
EDGAR system is as effective and efficient for filers, users, 
and disseminators as provision of such information in writ- 

wo fee temas of carrying out ao de: 
“(e) Fo out i ies under 
Scorisuastidin of peceoen tiiate Whisanieasian ted : ee ae 
representatives filing, dissemina‘ and using informa- 
tion contained in with te Comeciationt 


TITLE II—AMENDMENTS TO THE SECURITIES ACT: OF 1933 


a 201. Section 2(5) of the Securities Act of 1933 (15 U.S.C. 77b(5)) 
amended by striking out “Federal Trade Commission” and insert- 
in lieu thereof “Securities and Exchange Commission”. 
EC. 202. Section aioe Securities Act of 1933 (15 U.S.C. T7b(6)) 
is amended by striking it “Canal 
Sec. tax) of the Securities Act of 1988 (15 U.S.C. 


Tic{aX1)) is amended all that appears therein and insert- 
in 2ik Secon thereof a ee * 


ee ae ee ena USC. 


where 


? =e Section | ae) of the Securities Act of 1933 (15 U.S.C. 77f(e)) 
is re 
_ Sec. a a) of the Securities Act of 1933 (15 U.S.C. 7Ti(a)) 
is amended— 

Cee ee eee 


lieu thereof “ 
i of Appeals of the District of Colum- 
filing in such and inserting in lieu thereof 
filler — Court oo for the District of Columbia, by 


Court’: 
; and 


St os teil ng out “nections 29 and 240 of the Judicial Code, 

es amended ( 347)” and inse 
nited States ” 
Pay 207. Section ND. 1%) of the of 1933 (15 U.S.C. 
Tisc)) i . — by adding at a thereof the following new 


oles y N Pease me any other provision of law, neither the 
ine ten SS ee ee 
procedures not specifically required by the securities laws, as that 
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term is defined in section 3(aX47) of the Securities Exchange Act of 
1934, or by chapter 5 of title 5, United States Code, in connection 
with cooperation, coordination, or consultation with— 

“(A) any association referred to in paragraph (1) or (3) or a 
conference or meeting referred to in paragraph (4), while su 
association, conference, or meeting is carrying out activities in 
furtherance of the provisions of this subsection; or 

“(B) any forum, agency, or organization, or group referred to 
in section 503 of the Small Business Investment Incentive Act of 
1980, while such forum, agency, organization, or group is carry- 
| out activities in furtherance of the provisions of such section 


As used in this paragraph, the terms ‘association’, ‘conference’, 
‘meeting’, ‘forum’, ‘agency’, ‘organization’, and ‘group’ include any 
committee, su up, or representative of such entities.” 

Sec. 208. (a) ion 20(b) of the Securities Act of 1933 (15 U.S.C. 
77t(b)) is amended by stri out the first sentence and inserting in 
lieu thereof the following: “ never it shall appear to the Commis- 
sion that any person is engaged or about to engage in any acts or 
practices which constitute or will constitute a violation of the 
provisions of this title, or of any rule or regulation prescribed under 
authority thereof, the Commission may, in its discretion, bring an 
action in any district court of the United States, or United States 
court of any Territory, to enjoin such acts or practices, and upon a 
proper showing, a permanent or temporary injunction or restraining 
order shall be granted without bond.”. 

; ll Section 20(e) ¢ of such Act (15 U. Ss. Cc. 77t(c)) is amended to read as 
ollows: 

“(c) Upon application of the Connnission, the district courts of the 
United States and the United States courts of any Territory shall 
have jurisdiction to issue writs of mandamus commanding any 
person to comply with the provisions of this title or any order of the 
ae made in pursuance thereof.’”’. 

Ec. 209. Section 22(a) of the Securities Act of 1933 (15 U.S.C. 
Twa) is amended— 

(1) by striking out “United States, the” in the first sentence 
and inserting in lieu thereof “United States and”; 

(2) by striking out “, and the United States District Court for 
the District of Columbia”; and 

(3) by striking out “sections 128 and 240 of the Judicial Code, 
as amended (U.S.C., title 28, secs. 225 and 347)” and inserting in 
lieu thereof “sections 1254, 1291, 1292, and 1294 of title 28, 
United States Code”. 


TITLE I1J—AMENDMENTS TO THE SECURITIES EXCHANGE 
ACT OF 1934 


Sec. 301. Section 3(aX6\(C) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c(aX6XC)) is amended by striking out “under section 
11(k) of the Federal Reserve Act, as amended” and inserting in lieu 
thereof “under the authority of the Comptroller of the Currency 
pursuant to the first section of Public Law 87-722 (12 U.S.C. 92a)”. 

Sec. 302. Section 3(a\(16) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c{aX16)) is amended by striking out “the Canal Zone,”. 

Sec. 303. Section 3(aX22\(B) of the Securities Exchange Act of 1934 
(15 U.S.C. 78c(aX22\B)) is amended— 
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15 USC 78d-1. 


a oor. striking out “association or any” and inserting in lieu 
‘association, or any”; ; an 
“© by striking out ‘ ‘own behalf in” and inserting in lieu 
thereof “own behalf, in” 

Sec. 304. Section 3(aX34)(C) of the Securities Exchange Act of 1934 
(15 US.C. T8c(aX34XC)) is orc by striking out “state” each 
place it appears and inserting in lieu thereof “State”. 

Sec. 305. Section 3(aX39\(B) of the Securities Exchange Act of 1934 
(15 us. ~ te 8c(aX39XB)) is amended— 

by striking out “months, revoking” and inserting in lieu 

aeneel ? “months, or revoking”; and 
ma) by striking out “barring his” and inserting in lieu thereof 
a I or suspending for a period not exceeding 12 months 


Sec. 306. Section 3(a) of the Securities Exchange Act of 1934 (15 
US.C. 78c{a)) is amended— 

(1) by inserting after paragraph (46) the following: 

“(47) The term ‘securities laws’ means the Securities Act of 
1933 (15 U.S.C. 77a et seq.), the Securities Exchange Act of 1934 
(15 U.S.C. 78a et — the Public Utility Holding Company Act 
of 1935 (15 U.S.C. 79a et seq.), the Trust Indenture Act of of 1939 
(15 U.S.C. T7aaa et seq.), the Investment Company Act of 1940 
(15 U.S.C. 80a-1 et seq.), the Investment Advisers Act of 1940 (15 
U.S.C. 80b et seq.), and the or 8: Investor Protection Act of 
1970 (15 USC. % at the end Saaroat 

(2) by adding at the end ereof a following: 

“(49) The term ‘person associated with a transfer agent’ and 
‘associated person of a transfer agent’ aout person (except 
an employee whose functions are solely cl or ministerial) 
directly engaged in the management, ion, supervision, or 
performance of any of the transfer t’s activities with re- 
spect to transfer agent functions, and any person directly or 
indirectly controlling such activities or controlled by the trans- 
fer agent in connection with such activities.”. 

Sec. 307. Section 4 of the Securities Exchange Act of 1934 (15 
C. 78d) is amended by adding at the end thereof the following 


ew subsection: 
mene) ‘Notwithstan = = r provision of law, whenever any fee 
is req mmission pursuant to any provision 
of the securities laws or iI be paid i law, the Commission may ae 
paid in a manner other than in 
Securities Act of 1934 is amended Sea by 
after section 4 (15 US. C. 78d) the following new sections: 


“DELEGATION OF FUNCTIONS BY COMMISSION 


“Sec. 4A. “- In addition to its existing authority, the Securities 
Exchange Commission shall have the authority to delegate, by 
one order or rule, any of its functions to a division of the 
mmission, an individual Commissioner, an administrative law 
judge, or an employee or employee board, including functions with 
respect to hearing, determining, ordering, ce , reporting, or 
otherwise acting as to any work, business, or matter. Nothing in this 
section shall be deemed to supersede the provisions of section 556(b) 
of title 5, or to authorize the delegation of the function of rule- 
making as defined in subchapter II of chapter 5 of title 5, United 
States Code, with reference to general rules as distinguished from 
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rules of particular et or of the making of any rule 
pursuant to section 19%c) of this title. 

“(b) With respect to the delegation of any of its functions, as 
provided in subsection (a) of this section, the Commission shall 
retain a discretionary right to review the action of any such division 
of the Commission, individual Commissioner, administrative law 
judge, employee, or employee board, upon its own initiative or upon 
petition of a party to or intervenor in such action, within such time 
and in such manner as the Commission by rule shall prescribe. The 
vote of one member of the Commission shall be sufficient to bring 
any such action before the Commission for review. A person or party 
shall be entitled to review by the Commission if he or it is adversely 
affected by action at a delegated level which (1) denies any request 
for action pursuant to section 8(a) or section &(c) of the ities 
Act of 1933 or the first sentence of section 12(d) of this title; (2) 
suspends trading in a security pursuant to section 12(k) of this title; 
or (3) is pursuant to any provision of this title in a case of adjudica- 
tion, as defined in section 551 of title 5, United States Code, not 
required by this title to be determined on the record after notice and 
vpportunity for hearing (except to the extent there is involved a 
matter described in section 554(a) (1) through (6) of such title 5). 

“(c) If the right to exercise such review is declined, or if no such 
review is sought within the time stated in the rules promulgated by 
the Commission, then the action of any such division of the Commis- 
sion, individual ‘Commissioner, administrative law wrioaie’ employee, 


or employee board, shall, for all ee ae ding appeal or 
review thereof, be deemed the action of Custiabelan. 


“TRANSFER OF FUNCTIONS WITH RESPECT TO ASSIGNMENT OF 
PERSONNEL TO CHAIRMAN 


“Sec. 4B. In addition to the functions transferred by the provi- 15 USC 78d-2. 
sions of Reorganization Plan Numbered 10 of 1950 (64 "Stat. 1265), 
there are hereby transferred from the Commission to the Chairman 
of the Commission the functions of the Commission with respect to 
the assignment of Commission personnel, incl Commissioners, 
to perform such functions as may have been delegated by the 
Commission to the Commission personnel, including Commissioners, 
pursuant to section 4A of this title.’ 

(b) The Act of August 20, 1962 (Public Law 87-592; 76 Stat. 394) is 15 USC 78d-1, 
hereby repealed. 78d-2. 

Sec. 309. The first sentence of section 6(cX2) of the Securities 
Exchange Act of 1934 oo U.S.C. 78f(cX2)) is amended by striking out 
ee shall” and inserting in lieu thereof “protection of inves- 
tors s 

Sec. 310. Section 6(cX3(A) of the Securities Exchange Act of 1934 
(15 US.C. 78ficX3XA)) is amended ree: striking out “association” and 
inserting in lieu thereof “associated 

Sec. 311. Section 6(c)(4) of the Securities Exchange Act of 1934 (15 
U.S.C. 78ficX4)) is amended by striking out “may (A) limit” and 
inserting in lieu thereof “may mit (A)”. 

Sec. 312. Section 6(e) of the Securities Exchange Act of 1934 (15 
USC. i is amended— an cies 

y striking out “ i) 0! section” in 
graph (1) and inserting iiaig in Het thereof “paragraph (3) 
subsection”; 
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(2) by striking out ragrap (an h = thereof and by redesignating 
paragraph (4) me p 
(3) i _ XE) (as so eahemitadl 
itikins out “fixes” and eieidine in lieu thereof 
3) ng 


striking out peeenene (4X A)” and inserting in 
lieu chavaet “subparagraph (A) of this paragraph”; and 
(C) by striking out ph (4XB)” and jnserting in 
lieu thereof “subparagraph ®) of this 
Sec. 313. Section 11A of the Securities Exc ee ie a of 1934 (15 
USC. ia is amended— h ® : 
by striking out “transaction” in paragrap of subsec- 
tion (b) and inserting in lieu thereof “transactions”; and 
(2) by ae out ee after the first sentence in 


Pr SI Sections L1Ate) and 12 
Sec. 314. ions 11A(e) and 12(m) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78k-1(e) and 78l(m)) are repealed. 

Sgc. 315. Section 13(c) of the Securities pamenge Act of 1934 (15 
U.S.C. 78m(c)) is amended by striking out “thereof of” and inserting 
in lieu thereof “thereof”. 

Sec. 316. Section 13(h) of the Securities Exchange Act of 1934 (15 
U.S.C. 78m(h)) is repealed. 

Sec. 317. Section 15(b) of the Securities Exchange Act of 1934 (15 
oe iN by striking ont “id y” in clause (ii) of subpare- 
'y out “ sro lve inc use (ii) 0 
graph (B) of paragraph @G ) and inserting in lieu thereof “fidu- 

ciary, transfer = or”; 
(2) by striking ou t subparagraph (C) of paragraph (4) and 
ingerting in lew thereof the foll sbAiiibed tole 
is permanently or tempo ily enjoin er, j 
ment, or decree of any court of competent jurisdiction from 
acting as an investment adviser, underwriter, broker, dealer, 
municipal securities dealer, government securities broker, 
government securities dealer, transfer agent, or entity or person 
required to be red under the Commodi Selene Act, 
or as an affiliated person or employee of any investment com- 
peeve bank, i insurance company, or entity or person required to 
registered under the Commodity Act, or from 
cumeiug in or continuing any conduct or practice in connection 
with any such activity, or in connection with the purchase or 
or 
y out “or 
first sentence of paragraph (6) and inserting in viiee thereof 
“seeki a ae associated, or, at the time of the alleged 
My ang ot "TRONDUBY i pagans dine 
out “ in paragrap and insert- 
ieu thereof “17A(bX4\(A)”. 

Sec” 318. Section 15B(bX2XC) of the Securities Exchange Act of 
1934 (15 = S.C. 780-4(bX2XC)) is amended— 

’ and inserting in lieu thereof 


ae, —e the securities”; and : 
ssikion os . urden or com tion” and inserting in 
ew a “burden on ofthe Secu “= 

9. Section 15B(c\(4) of Securities Exchange Act of 1934 
as USC. T80-4(cX4)) i is amended by striking out the first sentence 
and inserting in lieu thereof the following: “The Commission, by 
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order, shall censure or place limitations on the activities or func- 
tions of any person associated, seeking to become associated, oe at 
the time of the alleged misconduct, associated or seeking to beco 
associated with a municipal securities dealer, or suspend i a a 
period not exceeding twelve months or bar any such person from 
being associated with a municipal securities dealer, if the Commis- 
sion finds, on the record after notice and opportunity for hearing, 
that such censure, placing of limitations, suspension, or bar is in the 
public interest and that such person has committed any act or 
omission enumerated in subparagraph (A), (D), or (E) of coe 
(4) of section 15(b) of this title, has been convicted by any 
specified in subparagraph (B) of such paragraph (4) within 10 years 
of the commencement of the proceedings under this paragraph, or is 
enjoined from any action, conduct, or practice specified in subpara- 
graph (C) of such paragraph (4).”. 

Sec. 320. Section 15B(cX6\A) ‘of the Securities Exchange Act of 
1934 (15 U.S.C. 780-4(cX6XA)) is amended by striking out “board” 
and inserting in lieu thereof “Board”. 

Sec. 321. ion 17 of the Securities Exchange Act of 1934 (15 
U.S.C. Ly is amended— 

(1) by striking out subsection (cX2) and inserting in lieu 
thereof t the following: 

“(2) The appropriate regulatory agency for a clearing agency, 
transfer agent, or municipal securities dealer for which the Commis- 
sion is not the appropriate regulatory agency shall file with the 
Commission notice of the commencement of any proceeding and a 
copy of any order entered by such appropriate regulatory agency 
against any clearing agency, transfer agent, municipal securities 
dealer, or person associated with a transfer agent or municipal 
securities dealer, and the Commission shall file with such appro- 
see regulatory agency, if any, notice of the commencement of any 

and a copy of any order entered by the Commission 
aba the clearing agency, transfer agent, or municipal securities 
dealer, or against any person associated with a transfer agent or 
municipal ae Bes for which the agency is the appropriate 
regulatory age 
(2) vs odie at the end of subsection (f2) the following: 
“Notwithstanding any other provision of law, in provi 
identification and processing functions, the Attorney Gene 
shall provide the Commission and self-regulato ry organizations 
designated by the Commission with access to all criminal his- 
tory record information.”; and 
(3) by striking out eee Daa (1) and . F in subsection 
(f(3XA) and inserting in lieu thereof ‘ 

Sec. 322. Section 17A of the Securities me Act of 1984 (15 
U.S.C. 78q-1) is amended— 

(1) by inserting after “concerning such transfer agent” 
—— (cX2) “and any persons associated with the Conaier 


2) a a eo iking out “thirty” in subsection (cX2) and inserting in 
Hea) by redesign: b hs (B) and (C) of subsecti 
'y esignating subparagrap an oO on 
pen i (A) and (B), respectively, of new subsec- 
tion (c 
(4) b y striking out subsection (cX3\A) and inserting in lieu 
thereo 
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“(3) The appropriate regulatory agency for a transfer agent, by 
order, shall deny registration to, censure, place limitations on the 
activities, functions, or operations of, suspend for a period not 
exceeding 12 months, or revoke the registration of such transfer 
agent, if such appropriate regulatory agency finds, on the record 
after notice and opportunity for hearing, that such denial, censure, 
placing of limitations, suspension, or revocation is in the public 
interest and that such transfer agent, whether prior or subsequent 
to becoming such, or any person associated with such transfer agent, 
whether prior or subsequent to becoming so associated— 

“(A) has committed or omitted any act enumerated in 
subparagraph (A), (D), or (E) of paragraph (4) of section 15(b) of 
this title, has been convicted of any offense specified in subpara- 
graph (B) of such paragraph (4) within ten years of the 
commencement of the proceedings under this paragraph, or is 
enjoined from any action, conduct, or practice specified in 
subparagraph (C) of such paragraph (4); or 

“(B) is subject to an order entered pursuant to subparagraph 
(C) of paragraph (4) of this subsection barring or suspending the 
right of such person to be associated with a transfer agent.”; 

(5) by inserting after subsection (c\4)(B) (as redesignated) the 
following new subparagraph: 

“(C) The appropriate regulatory agency for a transfer agent, by 
order, shall censure or place limitations on the activities or func- 
tions of any person associated, seeking to become associated, or, at 
the time of the alleged misconduct, associated or seeking to become 
associated with the transfer agent, or suspend for a period not 
exceeding twelve months or bar any such person from being associ- 
ated with the transfer agent, if the appropriate regulatory agency 
finds, on the record after notice and opportunity for hearing, that 
such censure, placing of limitations, suspension, or bar is in the 
public interest and that such person has committed or omitted any 
act enumerated in subparagraph (A), (D), or (E) or paragraph (4) of 
section 15(b) of this title, has been convicted of any offense specified 
in subparagraph (B) of such paragraph (4) within ten years of the 
commencement of the proceedings under this paragraph, or is en- 
joined from any action, conduct, or practice specified in subpara- 
graph (C) of such paragraph (4). It = be unlawful for any person 
as to whom such an order suspendin; ge ae barring him from being 
associated with a transfer agent is in effect willfully to become, or to 
be, associated with a transfer agent without the consent of the 
appropriate regulatory agency that entered the order and the appro- 
priate regulatory agency for that transfer agent. It shall be unlawful 
for any transfer agent to permit such a person to become, or remain, 
a person associated with it without the consent of such appropriate 
regulatory agencies, if the transfer agent knew, or in the exercise of 
reasonable care should have known, of such order. The Commission 
may establish, by rule, procedures by which a transfer agent reason- 
ably can determine whether a person associated or seeking to 
become associated with it is subject to any such order, and ma 
require, by, rule, that any transfer agent comply with suc 

procedures.” 

(6) by ’ striking out “clearing agency or transfer nt” in 
ectagnettien (dX3XB) and inserting in lieu thereof “clearing 
wr <r agent, or person associated with a transfer 
agent’; an 
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(7) by striking out “or transfer agent” in subsection (dX(4), and 
inserting in lieu en , transfer agent, or person associated 
with a transfer 

Sec. 323. Section I of the Securities Exchange Act of 1934 (15 
ee a Whe bsection (d) and 
y st out “ erever” in su on (d) and inserting 
in me thereof 
by striking out “ iin "United States District Court for the 
District of Columbia,” in subsection (e); and 
(3) by striking out the second sentence of subsection (g). 
Sec. 324. Section 23(a) of the Securities Exchange Act of 1934 (15 
USC. eee is amended— 

(1) by inserting “or” before “any self-regulatory organization” 
in the last sentence of = (1); and 

(2) by —— after “section 19(b) of this title,” in 

Sec. 325. Section 23(b\X4XF) of the Securities Exchange Act of 1934 
(15 U. S.C. 78w(bX4XF)) is amended by striking out “The” and insert- 
— lieu thereof “the”. 

EC. 326. Section 27 of the Securities Exchange Act of 1934 (15 
U.S.C. 78aa) is amended— 

(1) by striking out “, the United States District Court for the 
District of Columbia,”’; and 

(2) by Uke. “sections 128 and 240 of the Judicial Code, 
as amended (U:S.C., title 28, secs. 225 and 347)” and inserting in 
lieu thereof “sections 1254, 1291, 1292, and 1294 of title 28, 
United States Code”. 

Sec. 327. Section 28(c) of the Securities Exchange Act of 1934 G5 
U.S.C. 78bb(c)) is amended by striking out “self-regulatory o 
tion or a member thereof’ and inserting in lieu thereo self- 
oe ry organization on a member thereof”. 

EC. 328. Section 28(d) of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(d)) is amended by —- ~~ a is beneficial” and 
inse: in lieu thereof “c 

Sec. 329. Section 28(eX(1) of the Semaritien = Eniiiongs Act of 1934 (15 
USC. TabbteXt) 1 is amended is enins out “Amendments in 197 5” 
and inse: in lieu thereof “Amendments of 1975”. 

Sec. 330. ion 211 of the Securities Exchange Act of 1934 (15 
USC. 78jj) is hereby repealed. 


TITLE IV—AMENDMENTS TO THE PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 


Sec. 401. Section 8 of the Public Utility Holding Company A Act of 
1935 (15 U.S.C. 79h) is amended by striking out “otherwise, —” and 
— in lieu thereof “otherwise— 

402. Section 18 of the Public Utility Holding Company Act of 
1985 (15 U.S.C. 79r) is amended— 
se en ot orien (f) and (g) as subsections (e) 
ively, an 
ions (e) and (f) (as so redesignated 
on " site 3 district court of the United States for a Ruceict a of 
= 
03. Section 24 of the Public Utility Holding ee Act of 
1988 as USC. 78x) is amended by striking out “sections 239 and 240 15 USC 79x. 
of the Judicial Code, as amended (U.S.C., title 28, secs. 346 and 347)” 
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S inserting in lieu thereof “section 1254 of title 28, United States 


Sec. 404. Section 25 of the Public Utility Holding Company Act of 
1935 as U.S.C. 79y) is amended— 
out “, the district court of the United States for 
lumbia,”; and 
out “sections 128 and 240 of the Judicial Code, 
C., title 28, secs. 225 and 347), and section 7, as 
ed, of the Act entitled ‘An Act to establish a court of 
peals for the District of a at approved February 9, 1893 
©. C. Code, title 18, sec. 26)” and inserting in lieu thereof 
a 1254, 1291, 1292, and 994 of title 28, United States 
e 
Sec. 405. Section 30 of the Public Utility Holding Company Act of 
a (ib U.S.C. 792-4) is amended by stri out the last sentence 
ereo’ 


TITLE V—AMENDMENTS a Een TRUST INDENTURE ACT 


Sec. 501. Section 303(4) of the Trust Indenture Act of 1939 (15 
US. Cc. TTccc{4)) is amended by striking out “undertakng”’ and insert- 
co _ thereof “unde: 
2. Section 303(12) of the Trust Indenture Act of 1939 (15 
U: SC C. Treset18) is amended by inserting “(including a guarantor)” 
after “person” each place it appears. 


TITLE VI—AMENDMENTS TO THE INVESTMENT COMPANY 
ACT OF 1940 


Sec. 601. Section 2(aX19) of the Investment Company Act of 1940 
(15 U. Sc C. 80a-2(aX(19)) i is amended by inserting “completed” before 
“fiscal years” each place it — 
Sec. 602. Section (8x39) the ne Company Act of 1940 
eM U. S.C. 80a-2(aX89)) is amended by striking out “the Canal 


8. Section 2(aX48\B) of the Investment Company Act of 
1940 “et U.S.C. 80a-2(aX48XB)) is amended b is out “sections 
55(aX1) through (3)” and inserting in lieu thereof “paragraphs (1) 
through (3) of section 55(a)’”. 
Src. 604. Section 3(cX3) of the Investment Company Act of 1940 (15 
U.S.C. 80a-3(cX(3)) is er 
Oe inserting od after et Fh d striking all 

i ing a peri a ” an out 

hove through “principal to another or others 
Sec. 605. Section 3(cX7) of the Investment Company Act of 1940 (15 
U.S.C. Pienooan is amended to read as follows: 


Sec. 606. Section B(eX11) of the Investment Company Act of 1940 

(15 U. 8. . Pr is ee a ol ° 

by st out “Code ” each place it appears an 
inserting in lieu thereof “Code of 1986”; 

"Ob y striking out “or which holds only assets of govern- 
mental plans” Bor inserting in lieu thereof “; or any govern- 
mental plan”; 

(3) by striking out “trusts;” and ey in lieu thereof 

“trusts or governmental plans, or both;” 
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Sec. 607. Section 5(aX2) of the Investment Company Act of 1940 
(15 U.S.C. 80a-5(aX2)) is amended by striking out “Close-end” and 
inserting in lieu thereof “Closed-end”’. 

Sec. 608. Section 6(a) of the Investment Company Act of 1940 (15 
ep ty seine oct "he Cina ie h (1); and 

y striking out “the ne,” in paragraph (1); an 

(2) by striking out paragraph (2) and redesignating para- 
graphs (3), (4), and (5) as paragraphs (2), (3), and (4), respectively. 

SEc. . Section 9 of the Investment Company Act of 1940 (15 
U.S.C. 80a-9) is amended by striking out phs (1) and (2) in 
subsection (a) and inserting in lieu thereof the following: 

“(1) any person who within 10 years has been convicted of any 
felony or misdemeanor involving the purchase or sale of any 
security or arising out of such person's conduct as an under- 
writer, broker, dealer, investment adviser, municipal securities 
dealer, government securities broker, government securities 
dealer, transfer agent, or entity or person required to be reg- 
istered under the Commodity Exchange Act, or as an affiliated 
= salesman, or employee of any investment company, 

k, insurance company, or entity or person required to be 
istered under the Commodity Exchange Act; 

(2) any person who, by reason of any misconduct, is perma- 
nently or temporarily enjoined by order, judgment, or decree of 
any court of competent jurisdiction from acting as an under- 
writer, broker, dealer, investment adviser, municipal securities 
dealer, government securities broker, government securities 
dealer, transfer agent, or entity or person required to be reg- 
istered under the Commodity Exchange Act, or as an affiliated 
_ salesman, or employee of any investment company, 

, insurance company, or entity or person — to be 
registered under the Commodity Exchange Act, or from e - 
ing in or continuing any conduct or practice in connection wi 
any such activity or in connection with the purchase or sale of 


any security; or’. 
Sec. 610. Section 12 of the Investment Company Act of 1940 (15 
U.S.C. 80a-12) is amended— 
(1) by striking out “Treasury” in subsection (d\1\AXiii) and 
inserting in lieu thereof “treasury”; 
(2) by striking out “it reasonably possible” in subsection 
axe} and inserting in lieu thereof “is reasonably possible”; 


an 
(3) by striking out “only thereof” in subsection (f) and insert- 
ing in lieu thereof “thereof only”. 
Sec. 611. Section 15 of the Investment Company Act of 1940 (15 
U.S.C. 80a-15) is amended— 
(1) by striking out “(40)” in subsection (d) and inserting in lieu 
"0 by striking out the period at the end of sub h (B) of 
y out the period at the end of subparagra 0 
paragraph (3) of subsection (f) and inserting in lieu thereof a 


comma. 

Sec. 612. Section 17 of the Investment Company Act of 1940 (15 
U.S.C. 80a-17) is amended by striking out the second sentence of 
each of subsections (h) and (i). 

Sec. 613. Section 18(e) of the Investment Company Act of 1940 (15 
U.S.C. 80a-18(e)) is amended by striking out paragraph (1) and by 
redesignating paragraphs (2) and (3) as paragraphs (1) and (2), 
respectively. 
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Sec. 614. Section 20 of the Investment Company Act of 1940 (15 
U.S.C. 80a-20) is amended— 

(1) by striking out the second sentence of subsection (b); 

(2) by striking out the first sentence of subsection (d); and 

(3) by striking out “at any time after the effective date of this 
title” in subsection (d). 

Sec. 615. Section 21(b) of the Investment Company Act of 1940 (15 
U.S.C. 80a-21(b)) is amended by striking out “to the extension or 
renewal of any such loan made prior to March 15, 1940, or”. 

Sec. 616. Section 22 of the Investment Company Act of 1940 (15 
U.S.C. 80a-22) is amended— 

(1) by striking out “subsection (bX8)” in paragraph (1) of 
subsection (b) and inserting in lieu thereof “subsection (b\6)’”; 
(2) by striking out paragraph (2) of subsection (b) and re- 
designating paragraphs (3) and (4) as paragraphs (2) and (3), 


vely; 

(3) by striking out “section 15A(k\2)” in subsection (b)(2) (as so 
redesignated) and inserting in lieu thereof “section 19(c)’; 

(4) by inserting in the first sentence of subsection (e) a comma 
after the word “redemption” where it first appears and where it 
appears for the third time; an 

(5) by striking out the last sentence of subsection (e). 

Sec. 617. Section 24(d) of the Investment Company Act of 1940 (15 
U.S.C. 80a-24(d)) is amended by inserting a period immediately after 
“is the issuer” in the second sentence thereof and by striking out all 
that follows in such sentence. 

Sec. 618. Section 26(b) of the Investment Company Act of 1940 (15 
U.S.C. 80a-26(b)) is amended by striking out “intend” and inserting 
in lieu thereof “intended”. 

Sec. 619. Section 26(c) of the Investment Company Act of 1940 (15 
U: ~ C. 80a-26(c)) is amended by striking out “contract of agreement” 
and inserting in lieu thereof “contract or agreement”. 

Sec. 620. Section 28(aX2\B) of the Investment Company Act of 
1940 (15 U.S.C. 80a-28(aX2\B)) is amended by striking out “subsec- 
tion” and inserting in lieu thereof “paragraph”. 

Sec. 621. Section 28(d\(2) of the Investment Company Act of 1940 
(15 U.S.C. 80a-28(d\(2)) is amended by inserting “of” immediately 
before “subsection (a)”. 

Sec. 622. Section 36 of the Investment Company Act of 1940 (15 
U.S.C. 80a-35) is amended— 

(1) by striking out “loans” in paragraph (4) of subsection (b) 
and inserting in lieu thereof “loads”; 

(2) by redesignating subsection (d) : as enon (c); and 

(3) in subsection (c) (as so redesignated), by ‘striking out 

“through (c)” and inserting in lieu thereof “and (b)”. 

Sec. 623. Section 42 of the Investment Company Act of 1940 (15 
US: =— is amended by redesignating subsection (e) as subsec- 
tion 

Sec. 624. Section 53 of the seventeen Company Act of 1940 (15 
U.S.C. 80a-52) is amended by inserting sunted ip t the first sentence 
thereof immediately after “1941” aa o striking out everything 
that follows in such sentence. 

Sec. 625. Section 54(a) of the Investment Company Act of 1940 (15 
U.S.C. 80a-53(a)) is amended by striking out “defined in sections” 
and inserting in lieu thereof “defined in section”. 
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Sec. 626. Section 55(a\1\B) of the Investment Company Act of 
1940 (15 U. S. C. 80a-54(a(1)(B)) is amended by striking out “described 
in sections” and inserting in lieu thereof “described in section”. 

Sec. 627. Section 57(i) of the Investment Company Act of 1940 (15 
U.S.C. 80a-56(i)) is amended by striking out “sections 17 (a) and (d)” 


each place it appears and inserting in lieu thereof “subsections (a) 
and (d) of section 17”. 


TITLE VII—AMENDMENTS TO THE INVESTMENT ADVISERS 
ACT OF 1940 


Sec. 701. Section 202(a\(19) of the Investment Advisers Act of 1940 
= US. C. 80b-2(aX19)) is amended by striking out “the Canal 
ne,”. 
Sec. 702. Section 203 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-3) is amended— 
(1) by inserting “transfer agent,” after “fiduciary,” in subsec- 
tion (eX2XB); 
(2) by, inserting “transfer agent,” after “government securities 
dealer,” in subsection (eX3); 
(3) by striking out “or seeking to become associated” in the 
first sentence of subsection (f) and inserting in lieu thereof 
‘, seeking to become associated, or, at the time of the alleged 
misconduct, associated or seeking to become associated”; and 
(4) by striking out “subsection (d)” in subsection @ and 
inserting in lieu thereof “subsection (c) or subsection (e)”. 
Sec. 703. ion 205 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-5) is amended to read as follows: 


“INVESTMENT ADVISORY CONTRACTS 


“Sec. 205. (a) No investment adviser, unless exempt from registra- 
tion pursuant to section 203(b), shall make use of the mails or any 
means or instrumentality of interstate commerce, directly or in- 
directly, to enter into, extend, or renew any investment advisory 
contract, or in any way to perform any investment advisory contract 
entered into, extended, or renewed on or after the effective date of 
this title, if such contract— 

“(1) provides for compensation to the investment adviser on 
the basis of a share of capital — a or capital appreciation 
of the funds or any portion of the funds of the client; 

Bc ge be een ada celedeetan tan ae anmomnien: ifianels 
contract shall be made by the investment adviser without the 
consent of the other party to the contract; or 

“(3) fails to provide, in substance, that the investment adviser, 
if a partnership, will notify the other to the contract of 

any in the membership of such partnership within a 
reasonable time after such change. 

“(b) Paragraph (1) of subsection (a) shall not— 

“(1) be construed to prohibit an investment advisory contract 
which provides for com a based upon the total value of a 
fund averaged over a definite period, or as of definite dates, or 
taken as of a definite date; 

“(2) apply to an investment advisory contract with— 

“(A) an investment company registered under title I of 
this Act, or 
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“(B) any other person (except a trust, governmental plan, 
collective trust fund, or separate account referred to in 
section 3(cX11) of title I of this Act), provided that the 
cine relates to the investment of assets in excess of $1 

on. 

if the contract provides for compensation based on the asset 
value of the company or fund under management averaged over 
a specified period and increasing and decreasing proportion- 
ately with the investment performance of the company or fund 
over a specified period in relation to the investment record of an 
appropriate index of securities prices or such other measure of 
investment performance as the Commission by rule, regulation, 
or order may specify; or 

“(3) apply with respect to any investment advisory contract 
between an investment adviser and a business development 
company, as defined in this title, if (A) the compensation pro- 
vided for in such contract does not exceed 20 per centum of the 
realized capital gains upon the funds of the business develop- 
ment company over a specified period or as of definite dates, 
computed net of all realized capital losses and unrealized capital 
depreciation, and the condition of section 61(aX3\BXiii) of title I 
of this Act is satisfied, and (B) the business development com- 
pany does not have outstanding any option, warrant, or right 
issued pursuant to section 61(aX3XB) of title I of this Act and 
does not have a profit-sharing plan described in section 57(n) of 
title I of this Act. 

“(c) For purposes of paragraph (2) of subsection (b), the point from 
which increases and decreases in compensation are measured shall 
be the fee which is paid or earned when the investment performance 
of such company or fund is equivalent to that of the index or other 
measure of performance, and an index of securities prices shall be 
deemed appropriate unless the Commission by order shall deter- 
mine otherwise. 

“(d) As used in paragraphs (2) and (8) of subsection (a), ‘investment 
advisory contract’ means any contract or agreement whereby a 
person agrees to act as investment adviser to or to manage any 


pany registered under title I of this Act.”. 

Sec. 704. Section 09 of the Investment Advisers Act of 1940 (15 
aaa is amended by redesignating subsection (e) as subsec- 
tion (d). 

Sec. 705. Section 211(b) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-11(b)) is amended by striking out “the Federal Register 
Act” and inserting in lieu thereof “chapter 15 of title 44, United 
States Code,”’. 

Sec. 706. Section 213(a) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-13(a)) is amended by striking out “sections 239 and 240 of 
the Judicial Code, as amended” and inserting in lieu thereof “sec- 
tion 1254 of title 28, United States Code’”’. 

Sec. 707. Section 214 of the Investment Advisers Act of 1940 (15 
US.C. 80b-14) is amended by striking out “sections 128 and 240 of 
the Judicial Code, as amended, and section 7, as amended, of the Act 
entitled, ‘An Act to establish a court of appeals for the District of 
Columbia’, approved February 9, 1893”, and inserting in lieu thereof 
“sections 1254, 1291, 1292, and 1294 of iitle 28, United States Code”. 
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TITLE VIII—AMENDMENTS RELATING TO GOVERNMENT 
SECURITIES ACT OF 1986 


Sec. 801. (a) Section 15C(aX1BXi) of the anne Exchange Act 
of 1934 (15 USC. 780-4(aX1XBXi)) is amended by striking out 15 USC 780-5. 
“When” and inse en su 
(b) Section 17((1XA) of such Act (15 U. S.C. 78q(fX1XA)) is amended 
by striking out “government securities,” and inserting “securities 
issued pursuant to chapter 31 of title 31, United States Code,”. 
Sec. 802. Section 16(12) of the Securities Investor Protection Act of 
1970 (15 U.S.C. 78111(12)) is amended by inserting before the period 15 usc 78ill. 
at the end thereof the following: “other than a government securi- 
ties broker or government securities dealer registered under section 
15C(aX(1XA) of the 1934 Act”. 


Approved December 4, 1987. 
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Public Law 100-182 
100th Congress 
An Act 


To amend title 18, United States Code, and other provisions of law relating to 
sentencing for criminal offenses. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Sentencing Act of 1987”. 
SEC. 2. PROSPECTIVE APPLICATION OF SENTENCING REFORM ACT. 


(a) ApPLicaTION.—Section 235(a\1) of the Comprehensive Crime 
Control Act of 1984 is amended by inserting after “date of enact- 
ment” the first place it appears the following: “and shall apply only 
to offenses committed after the taking effect of this chapter’. 

(b) ConFoRMING AMENDMENTS.—(1) Section 23501) of the Com- 
prehensive Crime Control Act of 1984 is amended by striking out 
“convicted of an offense or adjudicated to be a juvenile delinquent” 
and inserting in lieu thereof “who committed an offense or an act 
of juvenile delinquency”. 

(2) Section 235(bX3) of the Comprehensive Crime Control Act of 
1984 is amended by striking out “that is within the range that 
applies to the prisoner under the applicable parole guideline” and 
oe in lieu thereof “pursuant to section 4206 of title 18, United 

tates Code”’. 


SEC. 3. STANDARD FOR DEPARTURE. 


Section 3553(b) of title 18, United States Code, is amended— 
(1) by striking out “an aggravating or mitigating cir- 
cumstance exists that was” and inserting in lieu thereof “there 
ae an en or mitigating circumstance of a kind, or to 


—. ev.» rg idelines and” and inserting in lieu 
thereo ga elieas 

(3) by inserting shor the first sentence the following: “In 
determining whether a circumstance was adequately taken into 
consideration, the court shall consider only the sentencing 
| arms 7 licy statements, and official commentary of the 

ntencing Commission.” 


SEC. 4. PROCEDURE FOR APPEALING SENTENCE IMPOSED BY A 
MAGISTRATE. 


Section 3742 of title 18, United States Code, is amended by adding 
at the end the following new subsection: 

“(f) APPLICATION TO A SENTENCE BY A MacisTraTe.—An appeal of 
an otherwise final sentence imposed by a United States magistrate 
may be taken to a judge of the district court, and this section shall 
apply as though the appeal were to a court of appeals from a 
sentence imposed by a district court.” 
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SEC. 5. REVIEW OF A SENTENCE FOR WHICH THERE IS NO APPLICABLE 
GUIDELINE. 


Section 3742 of title 18, United States Code, is further amended— 
(1) in subsection (a4), by inserting “plainly unreasonable or” 
before “greater than” and by striking out “, if any,”; 
(2) in subsection (b\(4), by inserting “plainly unreasonable or” 
before “less than” and by striking out “, if any,”; 
(3) in subsection (d)— 
(A) by striking out “or” at the end of paragraph (2); 
(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “; or’; and 
(C) by inserting after paragraph (3) the following new 
paragraph: 
“(4) was imposed for an offense for which there is no 
applicable sentencing guideline and is plainly unreasonable.”; 
(4) in subsection (e\(2), by inserting ‘or was imposed for an 
offense for which there is no applicable sentencing guideline 
and is plainly unreasonable” after “is outside the range of the 
applicable sentencing guideline and is unreasonable”; and 
(5) in subsections (eX(2A) and (eX2\B), by striking out “the 
court shall” and inserting in lieu thereof “and”. 


SEC. 6. CLARIFICATION OF BASIS FOR AFFIRMING AN APPEAL. 


Section 3742(eX3) of title 18, United States Code, is amended to 
read as follows: 


“(3) is not described in paragraph (1) or (2), it shall affirm the 
sentence.”’. 


SEC. 7. CORRECTION OF PROBATION EXCLUSION FOR ORGANIZATIONS 
CONVICTED OF SERIOUS OFFENSES. 


Section 3561(a\1) of title 18, United States Code, is amended by 
inserting after “Class B felony” the following: “and the defendant is 
an individual’’. 


SEC. 8. EXTENSION OF MAXIMUM TERMS OF SUPERVISED RELEASE. 


Section 3583(b) of title 18, United States Code, is amended— 
(1) in paragraph (1), by striking out “three years” and insert- 
ing in lieu thereof “five years”; 
(2).in paragraph (2), by striking out “two years” and inserting 
in lieu thereof “three years”; and 
(3) in paragraph (3), by inserting after “misdemeanor” the 
following: “(other than-a petty offense)”. 


SEC. 9. INCLUSION OF PROTECTION OF PUBLIC AS FACTOR IN DECIDING 
WHETHER TO IMPOSE SUPERVISED RELEASE. 


Section 3583(c) of title 18, United States Code, is amended by 
inserting ‘“(a(2X(C),” after ‘“(a2\B),”. 


SEC. 10. CLARIFICATION OF PROCEDURE FOR MODIFYING CONDITIONS 
OF PROBATION. 


Section 35638(c) of title 18, United States Code, is amended— 
(1) by striking out “revocation or modification of probation” 
and inserting in lieu thereof “the modification of probation 
and”; and 
(2) by striking out the comma after “may”’. 
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SEC. 11. CLARIFICATION OF PROCEDURE FOR EARLY TERMINATION OF 
PROBATION. 


Section 3564(c) of title 18, United States Code, is amended by 
inserting after “may” the following: “, pursuant to the provisions of 
the Federal Rules of Criminal Procedure relating to the modifica- 
tion of probation,”. 


SEC. 12. CLARIFICATION OF PROCEDURE FOR EARLY TERMINATION OF 
SUPERVISED RELEASE. 


Section 3583(e) of title 18, United States Code, is amended— 
(1) in paragraph (1), by inserting “pursuant to the provisions 
of the Federal Rules of Criminal Procedure relating to the 
modification of probation,” after “one year of supervised 
release,”’; and 
(2) in paragraph (2)— 
(A) by striking out “after a hearing,”; and 
(B) by inserting “the provisions of the Federal Rules of 
Criminal Procedure relating to the modification of proba- 
tion and” after “pursuant to”. 


SEC. 13. REMEDIES FOR FAILURE TO PAY RESTITUTION. 


Section 3663(g) of title 18, United States Code, i is amended in each 
of the second and third sentences by inserting “or a term of super- 
vised release” after “probation” and by inserting “probation or” 
after “conditions of’. 


SEC. 14. DETERMINATION OF GUIDELINE SENTENCE FOR PRISONERS 
TRANSFERRED PURSUANT TO TREATY FROM FOREIGN 
COUNTRIES. 


Section 4106 of title 18, United States Code, is amended to read as 
follows: 


“§ 4106. Transfer of offenders on parole; parole of offenders 
transferred 


“(a) Upon the receipt of an offender who is on parole from the 
authorities of a foreign country, the Attorney General shall assign 
the offender to the United States Parole Commission for 
supervision. 

“(b) The United States Parole Commission and the Chairman of 
the Commission shall have the same powers and duties with ref- 
erence to an offender transferred to the United States to serve a 
sentence of imprisonment or who at the time of transfer is on parole 
as they have with reference to an offender convicted in a court of 
the United States except as otherwise provided in this chapter or in 
the pertinent treaty. Sections 4201 through 4204; 4205 (d), (e), and 
(h); 4206 through 4216; and 4218 of this title shall be applicable. 

“(c) An offender transferred to the United States to serve a 
sentence of imprisonment may be released on parole at such time as 
the Parole Commission may determine. 

“(d) This section shall apply only to offenses committed before 
November 1, 1987, and the Parole Commission’s performance of its 
responsibilities under this section shall be subject to section 235 of 
the Comprehensive Crime Control Act of 1984.”’. 
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SEC. 15. PROCEDURE FOR RELIEF OF LABOR DISABILITIES FOLLOWING 
CONVICTION. 


(a) LMRDA AMENDMENT.—Section 504(a) of the Labor Manage- 
ment Reporting and Disclosure Act of 1959 (29 U.S.C. 504(a)) is 
amended— 

(1) by striking out “the United States Parole Commission” 
and inserting in lieu thereof “if the offense is a Federal offense, 
the sentencing judge or, if the offense is a State or local offense, 
the United States district court for the district in which the 
offense was committed, pursuant to sentencing guidelines and 
policy statements under section 994(a) of title 28, United States 


e, ; 
(2) by striking out “Commission” and ‘“Commission’s” and 
inserting in lieu thereof “court” and “court’s’”, respectively; and 
(3) by striking out ‘an administrative hearing” and inserting 
in lieu thereof “‘a hearing”. 
(b) ERISA AMENDMENT.—Section 411(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1111(a)) is amended— 
(1) by striking out “the United States Parole Commission” 
and inserting in lieu thereof “if the offense is a Federal offense, 
the sentencing judge or, if the offense is a State or local offense, 
the United States district court for the district in which the 
offense was committed, pursuant to sentencing guidelines and 
a acta under section 994(a) of title 28, United States 
e, ; 
(2) by striking out “Commission shall” and inserting in lieu 
thereof “court shall”; 
(3) by striking out “Commission’s” and inserting in lieu 
thereof “‘court’s”; 
(4) by striking out “such Parole Commission” and inserting in 
lieu thereof “such court”; and 
(5) by striking out “an administrative hearing” and inserting 
in lieu thereof ‘“‘a hearing”’. 


SEC. 16. PETTY OFFENSE. 


(a) SENTENCE TO BE IMPOSED IN THE ABSENCE OF AN APPLICABLE 
SENTENCING GUIDELINE.—Section 3553(b) of title 18, United States 
Code, is amended by striking out, the last sentence and inserting in 
lieu thereof the following: “In the absence of an applicable sentenc- 
ing guideline, the court shall impose an appropriate sentence, 
having due regard for the purposes set forth in subsection (aX2). In 
the absence of an applicable sentencing guideline in the case of an 
offense other than a petty offense, the court shall also have due 
regard for the relationship of the sentence imposed to sentences 
prescribed by guidelines applicable to similar offenses and offenders, 
and to the applicable policy statements of the Sentencing 
Commission.’’. 

(b) CONFORMING AMENDMENT.—Section 994(w) of title 28, United 
States Code, is amended by inserting after “each sentence imposed” 
the following: “(other than a sentence imposed for a petty offense, as 
defined in title 18, for which there is no applicable sentencing 
guideline)’. 
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Alcohol and 
alcoholic 


beverages. 
Drugs and drug 
abuse. 

Health and 
medical care. 


SEC. 17. MODIFICATION OF REQUIREMENT OF STATING REASONS FOR 


CHOOSING A POINT WITH THE PRESCRIBED SENTENCING 
RANGE. 


Section 3553(cX1) of title 18, United States Code, is amended by 


inserting after “in subsection (a\(4),” the following: “and that range 
exceeds 24 months,”’. 


SEC. 18. CLARIFICATION OF AUTHORITY OF BUREAU OF PRISONS TO 
ACCEPT COMMITMENTS TO ITS COMMUNITY CORRECTIONS 


FACILITY AS CONDITION OF PROBATION OR SUPERVISED 
RELEASE. 


Section 3563(bX12) of title 18, United States Code, is amended by 
inserting after “community corrections facility” the following: 


“(including a facility maintained or under contract to the Bureau of 
Prisons)’. 


SEC. 19. APPOINTMENT OF COUNSEL IN RELATION TO SUPERVISED 
RELEASE. 


Section 3006A(a\1) of title 18, United States Code, is amended— 
(1) by redesignating subparagraphs (E) through (H) as sub- 
paragraphs (F) through (D, respectively; and 
(2) by inserting after subparagraph (D) the following new 
subparagraph: 
“(E) is charged with a violation of supervised release or 
faces modification, reduction, or enlargement of a condi- 


tion, or extension or revocation of a term of supervised 
release;’’. 


SEC. 20. AUTHORITY OF DIRECTOR OF ADMINISTRATIVE OFFICE OF 


UNITED STATES COURTS TO CONTRACT FOR PSYCHIATRIC 
AFTERCARE. 


Section 3672 of title 18, United States Code, is amended— 
(1) by amending the seventh undesignated paragraph to read 
as follows: 

“He shall have the authority to contract with any appropriate 
public or private agency or person for the detection of and care in 
the community of an offender who is an alcohol-dependent person, 
an addict or a drug-dependent person, or a person suffering from a 
ee age disorder within the meaning of section 2 of the Public 

ealth Service Act. This authority shall include the authority to 
provide equipment and supplies; testing; medical, educational, 
social, psychological and vocational services; corrective and 
preventative guidance and training; and other rehabilitative serv- 
ices designed to protect the public and benefit the alcohol-dependent 
person, addict or drug-dependent person, or a person suffering from 
a psychiatric disorder by eliminating his dependence on alcohol or 
addicting drugs, by controlling his dependence and his susceptibility 
to addiction, or by treating his psychiatric disorder. He may nego- 
tiate and award such contracts without regard to section 3709 of the 
Revised Statutes of the United States.”; and 

(2) by — at the end the following new undesignated 
aph: 

“Whenever the court finds that funds are available for payment 
by or on behalf of a person furnished such services, training, or 
guidance, the court may direct that such funds be paid to the 
Director. Any moneys collected under this paragraph s: be used 
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to reimburse the appropriations obligated and disbursed in payment 
for such services, training, or guidance.”. 


SEC. 21. EMERGENCY GUIDELINES PROMULGATION AUTHORITY. 
(a) In GENERAL.—In the case of— 
(1) an invalidated sentencing guideline; 
(2) the creation of a new offense or amendment of an existing 
offense; or 
(3) any other reason relating to the application of a previously 
established sentencing guideline, and determined by the United 
States Sentencing Commission to be urgent and compelling; 
the Commission, by affirmative vote of at least four members of the 
Commission, and pursuant to its rules and regulations and consist- 
ent with all pertinent provisions of title 28 and title 18, United 
States Code, shall promulgate and distribute to all courts of the 
United States and to the United States Probation System a tem- 
porary guideline or amendment to an existing guideline, to remain 
in effect until and during the pendency of the next report to 
Congress under section 994(p) of title 28, United States Code. 
(b) ExprraTION OF AUTHORITY.—The authority of the Commission 
under paragraphs (1) and (2) of subsection (a) shall expire on Novem- 
ber 1, 1989. The authority of the Commission to promulgate and 


distribute guidelines under paragraph (3) of subsection (a) shall 
expire on May 1, 1988. 


SEC. 22. APPLICATION OF RULE 35(b) TO CONDUCT OCCURRING BEFORE 
EFFECTIVE DATE OF SENTENCING GUIDELINES. 


The amendment to rule 35(b) of the Federal Rules of Criminal 


Procedure made by the order of the Supreme Court on April 29, 
1985, shall apply with respect to all offenses committed before the 


taking effect of section 215(b) of the Comprehensive Crime Control 
Act of 1984. 


SEC. 23. GRADING OF OFFENSES AND DEFENDANT PETITIONS. 


(a) POSTPONEMENT OF DEADLINE FOR COMMISSION REPORT MAKING 
RECOMMENDATIONS ON THE GRADING AND PENALTIES FOR OF- 
FENSES.—Section 994(r) of title 28, United States Code, is amended 
by striking out “one year” and inserting in lieu thereof “two years”. 

(b) ELIMINATION OF REQUIREMENT THAT SENTENCING COMMISSION 
RESPOND TO DEFENDANT PETITIONS FOR GUIDELINES MopIFICa- 
TIONS.—Section 994(s) of title 28, United States Code, is amended by 
striking out the last three sentences. 


SEC. 24. AUTHORITY TO LOWER A SENTENCE BELOW A STATUTORY MINI- 18 USC 3553 
MUM FOR OLD OFFENSES. note. 
Notwithstanding section 235 of the Comprehensive Crime Control 
Act of 1984— 
(1) section 3553(e) of title 18, United States Code; 
(2) rule 35(b) of the Federal Rules of Criminal Procedure as 
amended by section 215(b) of such Act; and 
(3) rule 35(b) as in effect before the taking effect of the initial 
set of guidelines promulgated by the United States Sentencing 
— pursuant to chapter 58 of title 28, United States 
e 


shall apply in the case of an offense committed before the taking 
effect of such guidelines. 
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SEC. 25. LIMITATION ON TERM TO BE SERVED FOR VIOLATION OF CONDI- 
TIONS OF SUPERVISED RELEASE. 


Section 3583(eX4) of title ce United States Code, is amended by 
striking out “Commission.” and inserting in lieu thereof “Commis- 
sion, except that a person whose term is revoked under this para- 
graph may not be required to serve more than 3 years in prison if 
the offense for which the person was convicted was a Class B felony, 


Se et ee ee ee ee ee 
elony.”. 


SEC. 26. GENERAL EFFECTIVE DATE. 


The amendments made by this Act shall apply with respect to 
offenses committed after the enactment of this Act. 


Approved December 7, 1987. 


LEGISLATIVE HISTORY—S. 1822: 


Ee ae RECORD, Vol. 133 (1987): 
28, considered and passed Senate. 
Nov. 16, considered and passed House, amended. 
Nov. 20, Senate concurred in House amendments. 
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Public Law 100-183 
100th Congress 
Joint Resolution 


To designate December 7, 1987, as “National Pearl Harbor Remembrance Day” on Dec. 7, 1987 
the occasion of the anniversary of the attack on Pear! Harbor. [S.J. Res. 105] 


Whereas on the morning of December 7, 1941, the Imperial Japa- 
nese Navy and Air Force launched an unprovoked surprise attack 
upon units of the Armed Forces of the United States stationed at 
Pear! Harbor, Hawaii; 

Whereas over two thousand four hundred citizens of the United 
States were killed in action and one thousand one hundred and 
seventy-eight were wounded in this attack; 

Whereas President Franklin Delano Roosevelt referred to the date 
of the attack as “a date that will live in infamy”; 

Whereas the attack on Pearl Harbor marked the entry of this 
Nation into World War II; 

Whereas the people of the United States owe a tremendous debt of 
gratitude to all members of our Armed Forces who served at Pearl 
Harbor, in the Pacific Theater of World War II, and in all other 
theaters of action of that war; and 

Whereas the veterans of World War II and all other people of the 
United States will commemorate December 7, 1987, in remem- 
brance of this tragic attack on Pearl Harbor: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 7, 1987, the 
anniversary of the attack on Pearl Harbor, is designated as “Na- 
tional Pearl Harbor Remembrance Day” and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States— 

(1) to observe this solemn occasion with appropriate cere- 
monies and activities; and 

(2) to pledge eternal vigilance and strong resolve to defend 
this Nation and its allies from all future aggression. 


Approved December 7, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 105: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
0, considered and passed Senate. 
Dec. 2, considered and passed House. 
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16 USC 1132 
note. 


Public Law 100-184 
100th Congress 
An Act 


To designate certain public lands in the State of Michigan as wilderness, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


a 1. This Act may be cited as the “Michigan Wilderness Act 
of 1987”. 


FINDINGS 


Sec. 2. In designating wilderness areas pursuant to this Act, the 
Congress— 
(1) finds, as provided in the Wilderness Act, that such areas— 
(A) generally appear to have been affected primarily by 
the forces of nature, with the imprint of man’s work 
substantially unnoticeable; 
(B) have outstanding opportunities for solitude or a primi- 
tive and unconfined type of recreation; and 
(C) contain ecological, geological, and other features of 
scientific, educational, and scenic value; and 
(2) considers significant the assurances of the Governor of 
Michigan that he has no intention of seeking more stringent air 
quality standards which would impinge on development of lands 
surrounding wilderness areas designated by this Act. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 3. In furtherance of the purposes of the Wilderness Act of 
1964 (16 U.S.C. 1131), the following lands in the State of Michigan 
are hereby designated as wilderness, and therefore as components of 
the National Wilderness Preservation System— 

(a) subject to valid existing rights and reasonable access to 
exercise such rights certain lands in the Manistee National 
Forest, comprising approximately three thousand four hundred 
and fifty acres as generally depicted on a map entitled 
“Nordhouse Dunes Wilderness—Proposed”, dated November 
1987, and which shall be known as the Nordhouse Dunes 
Wilderness; 

(b) certain lands in the Ottawa National Forest, comprising 
approximately eighteen thousand three hundred and twenty 
seven acres as generally depicted on a map entitled “Sylvania 
Wilderness—Pro ”” dated November 1987, and which shall 
be known as the Sylvania Wilderness; 

(c) certain lands in the Ottawa National Forest, comprising 
approximately fourteen thousand five hundred acres as gen- 
erally depicted on a map entitled “Sturgeon River Gorge 
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Wilderness—Pro ”’, dated November 1987, and which shall 
be known as the Sturgeon River Gorge Wilderness; 

(d) certain lands in the Hiawatha National Forest, comprising 
approximately four thousand six hundred and forty acres as 
generally depicted on a map entitled “Rock River Canyon 
Wilderness—Proposed”, dated November 1987, and which shall 
be known as the Rock River Canyon Wilderness; 

(e) certain lands in the Hiawatha National Forest, comprising 
approximately five thousand five hundred acres as generally 
depicted on a map entitled “Big Island Lake Wilderness— 
Proposed”, dated November 1987, and which shall be known as 
the Big Island Lake Wilderness; 

(f) certain lands in the Hiawatha National Forest, comprising 
approximately twelve thousand two hundred and thirty acres as 
generally depicted on a map entitled “Mackinac Wilderness— 
Proposed”, dated November 1987, and which shall be known as 
the Mackinac Wilderness; 

(g) certain lands in the Hiawatha National Forest, comprising 
approximately three thousand seven hundred and ninety acres 
as generally epicted on a map entitled “Horseshoe Bay Wilder- 
ness—Proposed”, dated November 1987, and shall be known as 
the Horseshoe Bay Wilderness; 

(h) certain lands in the Hiawatha National Forest, comprising 
approximately three hundred and seventy eight acres as gen- 
erally depicted on a map entitled “Round Island Wilderness— 
Proposed”, dated November 1987, and which shall be known as 
the Round Island Wilderness; 

(i) certain lands in the Ottawa National Forest, comprising 
approximately sixteen thousand eight hundred and fifty acres 
as generally depicted on a map entitled “McCormick Wilder- 
ness—Proposed”, dated November 1987, and which shall be 
known as the McCormick Wilderness; and 

(j) certain lands in the Hiawatha National Forest, comprising 
approximately eleven thousand eight hundred and seventy 
acres as generally depicted on a map entitled “Delirium Wilder- 
ness—Proposed”, dated November 1987, and which shall be 
known as the Delirium Wilderness. 


DESCRIPTION AND MAPS 


Sec. 4. As soon as practicable after this Act takes effect, the 
Secretary of Agriculture shall file maps and legal descriptions of 
each wilderness area designated by this title with the Committee on 
Energy and Natural Resources, United States Senate, and the 
Committee on Interior and Insular Affairs, House of Representa- 
tives, and each such map and legal description shall have the same 
force and effect as if included in this Act: Provided, however, That 
correction of clerical and typographical errors in such legal descrip- 
tions and maps may be made. Each such map and legal description public 
shall be on file and available for public inspection in the office of the information. 
Chief of the Forest Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS AREAS 
Sec. 5. Subject to valid existing rights, each wilderness area 


designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 


91-194 O - 90 - 10 : QL.3 Part 2 
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of 1964 governing areas designated by that Act as wilderness areas 
except that with respect to any area designated in this Act, any 
reference in such provisions to the effective date of the Wilderness 
Act of 1964 shall be deemed to be a reference to the effective date of 
this Act. 


RARE II REVIEW 


Sec. 6. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Michigan 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in the State of Michigan; such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Michigan; 

(2) with respect to the National Forest System lands in the 
State of Michigan which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE ID and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the suit- 
ability of such lands for inclusion in the National Wilderness 
Preservation System and the Department of Agriculture shall 
not be required to review the wilderness option prior to the 
revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Michigan reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Michigan are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
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wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Michigan for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Michigan which are less 
than five thousand acres in size. 


NONWILDERNESS ACTIVITIES 


Sec. 7. Congress does not intend that designation of wilderness 
areas in the State of Michigan lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness. 


HUNTING, FISHING, AND TRAPPING 


Sec. 8. As provided in section 4(dX7) of the Wilderness Act, 
nothing in this Act shall be construed as affecting the jurisdiction or 
responsibilities of the State of Michigan with respect to wildlife and 
fish in the national forests in Michigan. 


INHOLDERS RIGHTS 


Sec. 9. As provided in section 5 of the Wilderness Act— 
(1) owners of private lands within any area designated by this 
Act shall be assured the right of adequate access; and 
(2) no privately owned lands within any area designated by 
this Act may be acquired without concurrence of the owner of 
such lands. 
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FIRE, INSECTS, AND DISEASE CONTROL 


Sec. 10. As provided in section 4(d\1) of the Wilderness Act, the 
Secretary may take such measures as may be necessary to control 
fire, insects, and diseases within any area designated by this Act. 


Approved December 8, 1987. 


LEGISLATIVE HISTORY—H.R. 148: 


HOUSE REPORTS: No. 100-29, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt. 2 
(Comm. on Agriculture). 
SENATE REPORTS: No. 100-206 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 7, considered and House. 
Nov. 19, considered and passed Senate, amended. 
Nov. 20, House concurred in Senate amendment. 
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Public Law 100-185 
100th Congress 


An Act 


To amend title 18, United States Code, to improve certain provisions relating to 
imposition and collection of criminal fines, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


“wae Act may be cited as the “Criminal Fine Improvements Act of 


SEC. 2. DUTIES OF THE DIRECTOR OF THE ADMINISTRATIVE OFFICE OF 
THE UNITED STATES COURTS IN RELATION TO FINES. 


Section 604(a) of title 28, United States Code, is amended— 
(1) by redesignating paragraph (17) as paragraph (18); and 
= inserting after paragraph (16) the following new para- 


graph: 
_ “Q1) Establish procedures and mechanisms within the 


po branch for processing fines, restitution, forfeitures of 
il bonds or collateral, and assessments;”. 


SEC. 3. SPECIAL ASSESSMENTS. 


Section 3013 of title 18, United States Code, is amended by adding 
at the end the following: 

“(c) The obligation to pay an assessment ceases five years after the 
date of the judgment. 

“(d) For the purposes of this section, an offense under section 13 of 
this title is an offense against the United States.”’. 


SEC. 4. DEFINITION OF PETTY OFFENSE. 


(a) IN GenERAL.—Chapter 1 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“$19. Petty offense defined 


“As used in this title, the term ‘petty offense’ means a Class B 
misdemeanor, a Class C misdemeanor, or an infraction.”. 

(b) TecHn1IcAL AMENDMENT.—The table of sections for chapter 1 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 

“19. Petty offense defined.”. 

(c) CLARIFYING AMENDMENT TO EARLIER TECHNICAL PROVISION.— 
Section 38(a) of the Criminal Law and Procedure Technical Amend- 
ments Act of 1986 is amended by striking out “section 23” and 
inserting in lieu thereof “section sila ; 

SEC. 5. ELIMINATION OF OBSOLETE PROVISION. 


Subsection (b) of section 3559 of title 18, United States Code, is 
amended by striking out “except that:” and all that follows through 
the end of the subsection and inserting in lieu thereof “, except that 


Dec. 11, 1987 
[H.R. 3483] 


Criminal Fine 


18 USC 19. 


18 USC 18. 
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the maximum term of imprisonment is the term authorized by the 
law describing the offense.” . 


SEC. 6. AUTHORIZED FINES. 
ae eee 
ows: 


“§ 3571. Sentence of fine 


“(a) In GeneraL.—A defendant who has been found guilty of an 
offense may be sentenced to pay a fine. 

“(b) Faves ror InprivipuaLs.—Except as in subsection (e) 
of this section, an individual who has been Sactoaien dle 
mee) the Seeneed seein or Gon are forth the offense; 

amount specified in w setting fo: 
“(2) the le amount under subsection (d) of this section: 
“(3) for a felony, not more than $250,000; 
“(4) Sur. talsaeasiin subeialon in death, not more than 


,000; 
“(5) for a Class A misdemeanor that does not result in death, 
not more than $100,000; 
“(6) for a Class B or C misdemeanor that does not result in 


ony, not more than $500,000; 
“(4) for a misdemeanor resulting in death, not more than 


,000; 
“(5) for a Class A misdemeanor that does not result in death. 


not more $200,000; 
“(6) for a Class B or C misdemeanor that does not result in 
death, not more than a 000; and 
not more than $10,000. 
deaten poopeabate oilia Seiig te Githancan tt ap eilinen tela in 
rives pecuniary gain or 
defendant, the defendant 


ty 
the £ taay mat be fined snore 

the law setting forth the offense.”’. 

SEC. 7. IMPOSITION OF A SENTENCE OF FINE AND RELATED MATTERS. 


Section 3572 of title 18, United States Code, is amended to read as 
follows: 


“§ 3572. Imposition of a sentence of fine and related matters 


“(a) Factors To Be Consmperep.—In determining whether to 
impose a fine, and the amount, time for payment, and method of 
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payment of a fine, the court shall consider, in addition to the factors 
set forth in section 3553(a)— 
the defendant’s income, earning capacity, and financial 
resources; 

“(2) the burden that the fine will impose upon the defendant, 
any person who is financially dependent on the defendant, or 
any other m (including a government) that would be 
responsible for the welfare of any financially dependent 
on the defendant, relative to burden that alternative 
punishments would impose; 

on any pecuniary loss inflicted upon others as a result of the 
offense; 

“(4) whether restitution is ordered or made and the amount of 
such restitution; 

“(5) the need to deprive the defendant of illegally obtained 
gains from the offense; 

“(6) whether the defendant can pass on to consumers or other 
persons the expense of the fine; and 

“(7) if the defendant is an eee the size of the 
organization and any measure en by the organization to 
discipline any officer, director, employee, or agent of the 
organization responsible for the offense and to prevent a recur- 
rence of such an } 

“(b) Fine Nor To Impar Asiuiry To MAKE Restrrution.—If, as a 
result of a conviction, the defendant has the obligation to make 
restitution to a victim of the offense, the court shall impose a fine or 
other monetary penalty only to the extent that such fine or penalty 
will not impair the ability of the defendant to make restitution. 

“(c) Errect oF FINALITY OF JUDGMENT.—Notwithstanding the fact 
that a sentence to oy a fine can subsequently be— 

“(1) modified or remitted under section 3573; 

“(2) corrected under rule 35 and section 3742; or 

“(3) appealed and modified under section 3742; 

t includes such a sentence is a final judgment for all 
urposes. 

“(d) Tume, Metuop oF PAYMENT, AND RELATED ITEmMs.—A person 
sentenced to pay a fine or other monetary penalty shall make such 
payment immediately, unless, in the interest of justice, the court 
provides for payment on a date certain or in installments. If the 
court provides for payment in installments, the installments shall 
be in equal monthly payments over the period provided by the court, 
unless the court establishes another ule. If the j ent per- 
mits other than immediate payment, the a led for 
not exceed five years, excluding any period se: by the defendant 
as imprisonment for the offense. 

“(e) ALTERNATIVE SENTENCE PRECLUDED.—At the time a defendant 
is sentenced to pay a fine, the court may not impose an alternative 
sentence to be carried out if the fine is not paid. 

“(f) RESPONSIBILITY FOR PAYMENT OF MONETARY OBLIGATION 
RELATING TO ORGANIZATION.—If a sentence includes a fine, i 
assessment, or other monetary obligation (including interest) with 
res to an organization, each individual authorized to make 

isbursements for the organization has a duty to pay the obligation 
from assets of the organization. If such an obligation is imposed on a State and local 
director, officer, shareholder, employee, or agent of an organization, #°vernments. 
payments may not be made, directly or indirectly, from assets of the 
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18 USC 3611 
note. 


organization, unless the court finds that such payment is expressly 
permissible under applicable State law. 

“(g) Securrry ror Stayep Fine.—If a sentence imposing a fine is 
stayed, the court shall, absent exceptional circumstances (as deter- 
mined by the court)— 

“(1) require the defendant to deposit, in the registry of the 
district court, any amount of the fine that is due; 

“(2) require the defendant to provide a bond or other security 
to ensure payment of the fine; or 

“(3) restrain the defendant from transferring or dissipating 


assets. 

“(h) Detinquency.—A fine is delinquent if a payment is more 
than 30 days late. 

“(i) Derautt.—A fine is in default if a payment is delinquent for 
more than 90 days. When a fine is in default, the entire amount of 
the fine is due within 30 days after notification of the default, 
notwithstanding any installment schedule.”. 


SEC. 8. REVISION OF MODIFICATION OR REMISSION PROVISION. 


(a) Orrense.—Section 3573 of title 18, United States Code, is 
amended to read as follows: 


“§ 3573. Petition of the Government for modification or remission 


“Upon a ee of the Government showing that reasonable ef- 
forts to collect a fine or assessment are not likely to be effective, the 
court may, in the interest of justice— 
Pr remit all or part of the unpaid pees of the fine or 
pecial assessment, including interest and penalties; 
Pee) defer payment of the fine or special assessment to a date 
certain or pursuant to an installment schedule; or 
“(3) extend a date certain or an installment schedule pre- 
viously ordered. 
A petition under this subsection shall be filed in the court in which 
sentence was originally imposed, unless the court transfers jurisdic- 
tion to another court.” 

(b) TecHNICAL AMENDMENT.—The table of sections for subchapter 
C of chapter 227 of title 18, United States Code, is amended by 
striking out the item for section 3573 and insert in lieu thereof the 
following: 

“3573. Petition of the Government for modification or revision.”. 
SEC. 9. RECEIPT OF FINES—INTERIM PROVISIONS. 


(a) NoveMBER 1, 1987, to Aprit 30, 1988.—Notwithstanding sec- 
tion 3611 of title 18, United States Code, a person who, during the 
period beginning on November 1, 1987, and ending on April 30, 1988, 
is sentenced to pay a fine or assessment shall pay the fine or 
assessment (including any interest or penalty) to the clerk of the 
court, with respect to an offense committed on or before December 
31, 1984, and to the Attorney General, with respect to an offense 
committed after December 31, 1984. 

(b) May 1, 1988, to OcroBER 31, 1988.—(1) Notwithstanding section 
3611 of title 18, United States Code, a person who ios the period 
beginning on May 1, 1988, and wey Bogtnag 3g 1, 1988, is 
sentenced to pay a fine or assessment s pay the fine or assess- 
ment in accordance with this subsection. 

(2) In a case initiated by citation or violation notice, such person 
shall pay the fine or assessment (including any interest or penalty), 
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as specified by the Director of the Administrative Office of the 
United States Courts. Such Director may specify that such ae 
be made to the clerk of the court or in the manner provided for 
under section 604(aX(17) of title 28, United States Code. 

(3) In any other case, such person shall pay the fine or assessment 
(including any interest or penalty) to the clerk of the court, with 
respect to an offense committed on or before December 31, 1984, and 


to the Attorney General, with respect to an offense committed after 
December 31, 1984. 


SEC. 10. RECEIPT OF FINES—PERMANENT PROVISION. 


(a) In GENERAL.—Section 3611 of title 18, United States Code, is 
amended to read as follows: 


“§ 3611. Payment of a fine 


“A person who is sentenced to pay a fine or assessment shall pay 
the fine or assessment (including any interest or penalty), as speci- 
fied by the Director of the Administrative Office of the United 
States” Courts. Such Director may ” that such payment be 
made to the clerk of the court or in the manner provided for under 
section 604(aX17) of title 28, United States Code.”’. 

(b) Date.—The amendment made by this section shall 18 USC 3611 
apply with respect to any fine imposed after October 31, 1988. Such note. 
amendment shall also apply with respect to any fine imposed on or 
before October 31, 1988, if the fine remains uncoll as of Feb- 
ruary 1, 1989, unless the Director of the Administrative Office of the 
United ‘States Courts determines further delay is necessary. If the 
Director so determines, the amendment made by this section shall 
apply with respect to any such fine imposed on or before October 31, 

1988, if the fine remains uncollected as of May 1, 1989. 


SEC. 11. COLLECTION AMENDMENTS. 


(a) NoriricaTion OF REecerpr AND RELATED Martrers.—Section 
3612(a) of title 18, United States Code, is amended to read as follows: 

“(a) NOTIFICATION OF RECEIPT AND RELATED Matrers.—The clerk 
or the person designated under section 604(aX17) of title 28 shall 
notify the Attorney General of each receipt of a payment with 
respect to which a certification is made under subsection (b), to- 
gether with other appropriate information relating to such pay- 
ment. The notification shall be provided— 

“(1) in such manner as may be agreed upon by the Attorney 
General and the Director of the Administrative Office of the 
United States Courts; and 

“(2) within 15 days after the receipt or at such other time as 
may be determined jointly by the Attorney General and the 
fo of the Administrative Office of the United States 


If the fifteenth day under paragraph (2) is a Saturday, Sunday, or 
legal public holiday, the clerk, or the person designated under 
section 604(aX17) of title 28, shall provide notification not later 
—_ a next day that is not a Sateday, Sunday, or legal public 
oliday. 
(b) INFORMATION TO BE INCLUDED IN JUDGMENT.—Section 3612(b) of 
title 18, United States Code, is amended to read as follows: 
“(b) INFORMATION TO BE INCLUDED IN JUDGMENT; JUDGMENT TO BE 
SMITTED TO ATTORNEY GENERAL.—(1) A judgment or order 
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imposing, modifying, or remitting a fine of more than $100 shall 
uae 
“(A) the name, social securi a Sas number, mailing 
address, and residence address of efendant; 
“(B) the docket number of the case; 
4 *“(C) ~ original amount of the fine and the amount that is 
ue and unpaid; 
“(D) ‘te schedule of payments (if other than immediate pay- 
ment is permitted under section 3572(d)); 
“(Eda — of any modification or remission; and 
“(F) if other than immediate p: nt is permitted, a require- 
ment that, until the fine is paid in full, the defendant n the 
Attorney General of any ae e mailing anew a 
residence address of the “iefendant poll later than thirty ian 
after the change occurs. 
“(2) Not later than ten days after es of the judgment or order, 


the court shall transmit a certified copy of the judgment or order to 
the Attorney General.”. 


(c) TecHNICAL AMENDMENTS.— 

(1) Section 3612(d) of title 18, United States Code, is amended 

by ie out “section 3572()” and inserting in lieu thereof 
“section 3572(h)”. 
(2) Section 3612(e) of title 18, United States Code, is amended 
by striking out “section 3572)” and inserting in lieu thereof 
“section 3572(i)”. 
(d) Iyrerest ON Fines.—Section 36126 of title 18, United States 
Code, is amended to read as follows: 
“(f) INTEREST ON FINES.— 

“(1) IN GENERAL.—The defendant shall pay interest on any 
fine of more than $2,500, unless the fine is paid in full before the 
fifteenth day after the date of the ju Waa a 
Saturday, Sunday, or legal public holiday, the defendant shall 
be liable for interest eee the next day that is not a 
Saturday, Sunday, or | public holiday. 

“(2) ComPuTATION.—Interest on a fine shall be computed— 

“(A) daily (from the first day on ain the Semenions 1 is 
liable for interest under paragraph (1)); and 
“(B) at a rate ove to the coupon issue yield oucastent 
(as determined by the Secretary of the > of the 
rage auction price for the last auction of fifty- 
two week United States bills settled before the 
first day a = the defendant is liable for interest under 


“@) MODIFICATION OF INTEREST BY COURT.—If the court deter- 
mines that the defendant does not have the ability to pay 
interest under this subsection, the court may— 

“(A) waive the requirement for interest; 
onl —_ the total of interest payable to a specific dollar 


anc) limit the length of the period during which interest 


accrues. 
(e) PENALTY FOR DELINQUENT FinE; WAIVER OF INTEREST OR 
FINE By ATTORNEY GENERAL.—Section 3612 of title 18, United States 


Code, is amended by adding at the end the following new 
subsections: 


“(g) PENALTY For DELINQUENT Fine.—If a fine becomes delin- 
quent, the defendant shall pay, as a penalty, an amount equal to 10 
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percent of the principal amount that is delinquent. If a fine becomes 
in default, the defendant shall pay, as a penalty, an additional 
— equal to 15 percent of the principal amount that is in 
efault. 

“ch) Warver oF INTEREST OR PENALTY BY ATTORNEY GENERAL.— 
The Attorney General may waive all or part of any interest or 
penalty under this section if, as determined by the Attorney Gen- 
eral, reasonable efforts to collect the interest or penalty are not 
likely to be effective. 

“(i) APPLICATION OF PAYMENTS.—Payments relating to fines shall 
be applied in the following order: (1) to principal; (2) to costs; (3) to 
interest; and (4) to penalties.”. 


SEC. 12. RECEIPT OF RESTITUTION PAYMENTS BY COURTS. 


Section 3663(f(4) of title 18, United States Code, is amended by 
inserting “or the person designated under section 604(aX17) of title 
28” after “Attorney General”. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—H.R. 3483: 


HOUSE REPORTS: No. 100-390 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
. 27, considered and passed House. 
Oct. 30, considered and passed Senate, amended. 
Nov. 16, House concurred in Senate amendments with an amendment. 
Nov. 20, Senate concurred in House amendment with amendments. 
Dec. 2, House concurred in certain Senate amendments, in another with an 


amendment, and to another. 
Dec. 3, co Suen amendment and receded from another. 
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Public Law 100-186 
100th Congress 
An Act 


To designate “The Stars and Stripes Forever” as the national march of the United 
States of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the composi- 
tion by John Philip Sousa entitled “The Stars and Stripes Forever” 
is hereby designated as the national march of the United States of 
America. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—S. 860: 


ee eee oe Vol. 133 (1987): 
Nov. 6, considered and passed Senate. 
Dec. 1, ’ considered and passed House, amended. 
Dec. 2, Senate concurred in House amendments. 
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Public Law 100-187 
100th Congress 


An Act 


To amend the National Trails System Act to provide for a study of the De Soto Trail, Dec. 11, 1987 
and for other purposes. [S. 1297] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, De Soto National 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “De Soto National Trail Study Act of 
1987”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) Hernando de Soto landed in the vicinity of Tampa Bay on 
May 30, 1539; 

(2) de Soto then led his expedition of approximately 600 
through the States of Florida, Georgia, South Carolina, North 
Carolina, Tennessee, Alabama, Mississippi, and Arkansas; 

(3) de Soto died on the banks of the Mississippi River in 1542; 

(4) the survivors of de Soto’s expedition went on to Texas, 
then back through Arkansas, and into Louisiana in search of a 
route to Mexico; 

(5) the de Soto expedition represented the first large group of 
Europeans to explore so deeply into the Southeastern region; 

(6) archeologists have recently uncovered, in Tallahassee, 
Florida, what may have been de Soto’s first winter camp; 

(7) the State of Florida has completed identification and 
marking of close to three-fourths of de Soto’s trail in that State; 
and 

(8) several other States are in the process of identifying and 
marking de Soto’s trail within their borders. 


SEC. 3. DESIGNATION OF TRAIL. 


Section 5(c) of the National Trails System Act (82 Stat. 919; 16 
U.S.C. 1244(c)) is amended by adding the following new paragraph at 
the end thereof: 

“(31) De Soto Trail, the approximate route taken by the 
expedition of the Spanish explorer Hernado de Soto in 1539, 
extending through portions of the States of Florida, Georgia, 
South Carolina, North Carolina, Tennessee, Alabama, Mis- 
sissippi, to the area of Little Rock, Arkansas, on to Texas and 
Louisiana, and any other States which may have been crossed 
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by the expedition. The study under this paragraph shall be 
prepared in accordance with subsection (b) of this section, 
except that it shall be completed and submitted to the Congress 
with recommendations as to the trail’s suitability for designa- 
tion not later than one calendar year after the date of enact- 
ment of this paragraph.”. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—S. 1297: 


HOUSE REPORTS: No. 100-462 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-177 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 1, considered and passed Senate. 

Dec. 1, considered and passed House. 
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Public Law 100-188 
100th Congress 


Joint Resolution 


To designate the week of December 13, 1987, through December 19, 1987, as Dec. 11, 1987 
“National Drunk and Drugged Driving Awareness Week”. [S.J. Res. 136] 


Whereas traffic accidents cause more violent deaths in the United 
on than any other cause, approximately forty-six thousand in 
1986; 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas about 54 per centum of drivers killed in single vehicle 
collisions and 39 per centum of all drivers fatally injured in 1986 
had blood alcohol concentrations of .10 or above; 

Whereas the United States Surgeon General has reported that life 
expectancy has risen for every age group over the past seventy- 
five years except for Americans fifteen to twenty-four years old, 
whose death rate, the leading cause of which is drunk driving, is 
higher now than it was twenty years ago 

Whereas the total societal cost of drunk chhe has been estimated 
at more than $26,000,000,000 per year, which does not include the 
human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marijuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
pharmacist, or manufacturer, may create a safety hazard on the 
roads; 

Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the 
incidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing necessary 
research on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, provided vital recommendations for remedies for the prob- 
lem of drunk driving; 

Whereas the National Commission Against Drunk Driving was 
established to assist State and local governments and the private 
sector to implement these recommendations; 

Whereas most States have appointed task forces to examine existing 
drunk driving programs and make recommendations for a 
renewed, comprehensive approach, and in many cases their rec- 
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ommendations are leading to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as ten thousand lives each 
year, 

Whereas an increase in the public awarness of the problem of drunk 
and drugged driving may contribute to a change in society’s 
attitude toward the drunk or drugged driver and help to sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas arid New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awarness Week in each of the last five years stimulated many 
activities and programs by groups in both the private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
December 13, 1987, through December 19, 1987, is designated as 
“National Drunk and Drugged Driving Awareness Week” and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that week with 
appropriate activities. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 136: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Dec. 2, considered and passed House. 





PUBLIC LAW 100-189—DEC. 11, 1987 101 STAT. 1291 


Public Law 100-189 
100th Congress 
Joint Resolution 


Designating January 8, 1988, as “National Skiing Day”. Dec. 11, 1967 


(S.J. Res. 146] 

Whereas commercial alpine and nordic skiing operations are among 
the fastest growing commercial uses of the national forests; 

Whereas skiing increases the recreational value of the national 
forests by providing a winter recreational use for such forests; 

Whereas skiing is a healthful activity that promotes physical well- 
being, contributes to the enrichment of the human spirit, and 
fosters an appreciation of the outdoor environment; 

Whereas skiing provides enjoyment to millions of people each 
winter; 

Whereas skiing improves employment opportunities in, and contrib- 
utes to the economic stability of, a number of States; 

Whereas the people of many rural communities in the United States 
rely primarily on skiing for winter employment and income; and 

Whereas people throughout the world can become aware of the 
environmental grandeur and recreational resources of the United 
States by skiing in the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 8, 1988, is 
designated as “National Skiing Day”, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved December 11, 1987. 


LEGISLATIVE HISTORY S.J. Res. 146: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Dec. 2, considered and passed House. 
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Public Law 100-190 
100th Congress 
Joint Resolution 


Relating to the commemoration of January 28, 1988, as a “National Day of 
Excellence”. 


Whereas, on January 28, 1986, the seven crew members of the space 
shuttle Challenger, Commander Francis R. Scobee, Pilot Michael 
J. Smith, Mission Specialist Ellison S. Onizuka, Mission Specialist 
Ronald E. McNair, Mission Specialist Judith Resnick, Payload 
Specialist Gregory B. Jarvis, Teacher-Observer S. Christa 
McAuliffe, were killed in a tragic explosion shortly after liftoff; 

Whereas each of the crew members of the Challenger was a true 
American hero who represented the best and the brightest that 
our Nation has to offer; 

Whereas the crew of the Challenger gave their lives while striving 
for an excellence of technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense of pride in their 
fellow human beings and countrymen; 

Whereas the most appropriate tribute we could pay the crew of the 
Challenger is a national day when Americans would rededicate 
themselves in all their endeavors to the pursuit of excellence 
which makes our country great; 

Whereas the American spirit is most responsive to a living tribute 
in which all citizens can participate and be enriched by such 
participation; and 

Whereas this is a day for which our national character cries out: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 28, 1988, is 
designated as a “National Day of Excellence”. The President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe such a day— 

(1) by resolving that in the course of their regular activities 
they will pursue the spirit of excellence represented by the crew 
of the space shuttle Challenger; and 

(2) with appropriate ceremonies and activities. 


Approved December 14, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 35: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Dec. 2, considered and passed House. 
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Publie Law 100-191 
100th Congress 


An Act 


To amend title 28, United States Code, with respect to the appointment of _ Dec. 15, 1987 
independent counsel. (H.R. 2939] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Independent Counsel Reauthoriza- 
tion Act of 1987”. 


SEC. 2. AMENDMENTS RELATING TO INDEPENDENT COUNSEL. 


j oo gd 40 of title 28, United States Code, is amended to read as 
ollows: 


“CHAPTER 40—INDEPENDENT COUNSEL 


Independent 
Counsel 


“Sec. 

“591. Applicability of provisions of this chapter. 

“592. oe investigation and application for appointment of an independent 
counsel. 

“593. Duties of the division of the court. 

“594. Authority and duties of an independent counsel. 

“595. ional oversight. 

“596. Removal of an independent counsel; termination of office. 

“597. Relationship with Department of Justice. 

“598. Severability. 

“599. Termination of effect of chapter. 


“§ 591. Applicability of provisions of this chapter 


“(a) PRELIMINARY INVESTIGATION WitH Respect TO CERTAIN Cov- 
ERED Persons.—The Attorney General shall conduct a ne i 
investigation in accordance with section 592 whenever the Attorney 
General receives information sufficient to constitute unds to 
investigate whether any person described in subsection (b) may have 
violated any Federal criminal law other than a violation classified 
as a Class B or C misdemeanor or an infraction. 

“(b) Persons TO WHomM SuBSECTION (a) AppLies.—The persons 
referred to in subsection (a) are— 

“(1) the President and Vice President; 

Pi sf individual serving in a position listed in section 5312 
of title 5; 

“(3) any individual working in the Executive Office of the 
President who is compensated at a rate of pay at or above level 
II of the Executive Schedule under section 5313 of title 5; 

“(4) any Assistant Attorney General and any individual work- 
ing in the Department of Justice who is compensated at a rate 
of pay at or above level III of the Executive Schedule under 
section 5314 of title 5; 

“(5) the Director of Central Intelligence, the Deputy Director 


of Central Intelligence, and the Commissioner of Internal 
Revenue; 
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“(6) any individual who leaves any office or position described 
in any 0} hs (1) through (5) of this subsection, duri 
the incumbency of the President under whom such individ 
served in the office or position plus one year after such incum- 
bency, but in no event a than a period of three years after 
the individual leaves the office or position; 

“(7) any individual who held an office or position described in 
any of paragraphs (1) through (5) of this subsection cusiog the 
incumbency of one President and who continued to hold the 
office or position for not more than 90 days into the term of the 
next President, during the 1-year period after the individual 
leaves the office or position; and 

“(8) the chairman and treasurer of the principal national 
campaign committee ing the election or reelection of the 
President, and any officer of that committee exercising author- 
ity at the national level, during the incumbency of the 
President. 

“(c) PRELIMINARY INVESTIGATION WiTH Respect To Persons Not 
Listep tn SuBsEcTION (b).—The Attorney General may conduct a 
preliminary investigation in accordance with section 592 if— 

“(1) the Attorney General receives information sufficient to 
constitute grounds to investigate whether any person other 
than a person described in subsection (b) may have violated any 
Federal criminal law other than a violation classified as a Class 
B or C misdemeanor or an infraction; and 

“(2) the Attorney General determines that an investigation or 
prosecution of the person, with respect to the information re- 
ceived, by the Attorney General or other officer of the Depart- 
ment of Justice may result in a personal, financial, or political 
conflict of interest. 

“(d) EXAMINATION OF INFORMATION TO DETERMINE NEED FOR 
PRELIMINARY INVESTIGATION.— 

“(1) FACTORS TO BE CONSIDERED.—In determining under 
subsection (a) or (c) (or section 592(cX2)) whether grounds to 
investigate exist, the Attorney General shall consider only— 

“(A) the specificity of the information received; and 
“(B) the credibility of the source of the information. 

“(2) TIME PERIOD FOR MAKING DETERMINATION.—The Attorney 
General shall determine a to investigate exist 
not later than 15 days after the information is first received. If 
within that 15-day period the Attorney General determines that 
the information is not specific or is not from a credible source, 
then the Attorney General shall close the matter. If within that 
15-day period Attorney General determines that the 
information is specific and from a credible source, the Attorney 
General shall, upon making that determination, commence a 
preliminary investigation with respect to that information. If 
the Attorney General is unable to determine, within that 15-day 
period, whether the information is specific and from a credible 
source, the Attorney General shall, at the end of that 15-day 
period, commence a preliminary investigation with respect to 
that information. 

“(e) Recusa. or ATTORNEY GENERAL.— 

“(1) WHEN RECUSAL IS REQUIRED.—If information received 
under this chapter involves the Attorney General or a person 
with whom the Attorney General has a current or recent 
personal or financial relationship, the Attorney General shall 
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recuse himself or herself by designating the next most senior 
officer in the Department of Justice whom that information 
does not involve and who does not have a current or recent 
personal or financial relationship with such person to perform 
the duties assigned under this chapter to the Attorney General 
with respect to that information. 

“(2) REQUIREMENTS FOR RECUSAL DETERMINATION.—The Attor- 
ney General shall, before personally making any other 
determination under this chapter with respect to information 
received under this chapter, determine under paragraph (1) 
whether to recuse himself or herself with respect to that 
information. A determination to recuse shall be in writing, shall 
identify the facts considered by the Attorney General, and shall 
set forth the reasons for the recusal. The Attorney General 
shall file this determination with any notification or application 
submitted to the division of the court under this chapter with 
respect to the information involved. 


“§ 592. Preliminary investigation and application for appointment 28 USC 592. 
of an independent counsel 


“(a) Conpuct OF PRELIMINARY INVESTIGATION.— 

“(1) IN GENERAL.—A preliminary investigation conducted 
under this chapter shall be of such matters as the Attorney 
General considers appropriate in order to make a determina- 
tion, under subsection (b) or (c), on whether further investiga- 
tion is warranted, with respect to each tial violation, or 
allegation of a violation, of criminal law. Attorney General 
shall make such determination not later ieee 90 days after the 
preliminary investigation is commenced, except t, in the 
case of a preliminary investigation commenced after a congres- 
sional request under subsection (g), the Attorney General shall 
make such determination not later than 90 days after the 
request is received. The Attorney General shall promptly notify 
the division of the court specified in section 593(a) of the 
commencement of such preliminary investigation and the date 
of such commencement. 

“(2) LIMITED AUTHORITY OF ATTORNEY GENERAL.—{A) In 
conducting preli investigations under this chapter, the 
Attorne sneval 8 have no authority to convene grand 
juries, plea bargain, grant immunity, or issue subpoenas. 

“(B\Xi) The Attorney General shall not base a determination 
under this chapter that information with respect to a violation 
of criminal law by a person is not specific and from a credible 
source upon a determination that such person lacked the state 
of mind required for the violation of criminal law. 

“(ii) The Attorney General shall not base a determination 
under this chapter that there are no reasonable grounds to 
believe that further investigation is warranted, upon a deter- 
mination that such person lacked the state of mind required for 
the violation of criminal law involved, unless there is clear and 
convincing evidence that the person lacked such state of mind. 

“(3) EXTENSION OF TIME FOR PRELIMINARY INVESTIGATION.— 
The Attorney General may apply to the division of the court for 
a single extension, for a periox of not more than 60 days, of the 
90-day period referred to in ph (1). The division of the 
court may, upon a showing of quel saan, grant such extension. 
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“(b) DeTERMINATION THAT FuRTHER INVESTIGATION Not 
WARRANTED.— 


Get ~ pie 32 OF THE CourRT.—If the Eiteemny 

meral, upon completion of a —— i investigation under 

this chapter, determines that are no reasonable grounds 

to believe that further investigation is warranted, the Attorney 

romptly so notify the division of the court, and 

the division of the court shall have no power to appoint an 
independent counsel with respect to the matters involved. 

“(2) FoRM OF NOTIFICATION.—Such notification shall contain a 
summary of the information received and a summary of the 
results of the prelimi investigation. 

“(c) DETERMINATION T INVESTIGATION IS 

ARRANTED.— 

“(1) APPLICATION FOR APPOINTMENT OF INDEPENDENT COUN- 
sEL.—The Attorney General shall apply to the division of the 
court for the oy Prem of an independent counsel if— 

“(A) the Attorney General, upon completion of a prelimi- 
nary investigation under this chapter, determines that 
there are reasonable grounds to believe that further inves- 
tigation is warranted; or 

“(B) the 90-day period referred to in subsection (aX(1), and 
any extension granted under subsection (aX(3), have elapsed 
and the Attorney General has not filed a notification with 
the division of the court under subsection (b\(1). 

In determining under this chapter whether reasonable —_ 

exist to warrant further investigation, the Attorney General 

shall comply with the written or other established policies of 

the Department of Justice with respect to the conduct of crimi- 
investigations. 

“(2) RECEIPT OF ADDITIONAL INFORMATION.—If, after submit- 
ting a notification under subsection (bX1), the Attorney General 
receives additional information sufficient to constitute grounds 
to investigate the matters to which such notification related, 
the ae Generel — a 

“(A) conduct such additi preliminary investigation as 
the Attorney General considers appropriate for a period of 
not more than 90 days after the date on which such addi- 
tional information is received; and 

“(B) otherwise comply with the isions of this section 
with respect to such laced adlicalnaey tepediigntten to 
the same extent as any other preliminary investigation 
under this section. 

“(d) Conrents oF APPLICATION.—Any application for the appoint- 
ment of an independent counsel under this chapter contain 
sufficient information to assist the division of the court in selecting 
an independent counsel and in defining that independent counsel’s 
prosecutorial jurisdiction so that the independent counsel has ade- 
quate authority to fully investigate and prosecute the subject matter 
and all matters related to that subject matter. 

“(e) DiscLosuRE OF INFORMATION.— as otherwise provided 
in this chapter, no officer or employee of the Department of Justice 
or an office of independent counsel may, without leave of the 
division of the court, disclose to any individual outside the Depart- 
ment of Justice or such office any notification, application, or any 
other document, materials, or memorandum —— to the division 
of the court under this chapter. Nothing in this chapter shall be 
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quctren as authorizing the withholding of information from the 
n; ‘ 

“() LimrraTion ON JupiciAL Review.—The Attorney General’s 
determination under this chapter to apply to the division of the 
court for the appointment of an independent counsel shall not be 
reviewable in any court. 

“(g) CONGRESSIONAL REQUEST.— 

“(1) By JUDICIARY COMMITTEE OR MEMBERS THEREOF.—The 
Committee on the Judiciary of either House of the Congress, or 
a majority of majority members or a majority of all 
nonmajority party members of either such committee, may 
request in writing that the Attorney General apply for the 
appointment of an independent counsel. 

(2) REPORT BY ATTORNEY GENERAL PURSUANT TO REQUEST.— 
Not later than 30 days after the receipt of a request under 
paragraph (1), the Attorney General shall submit, to the 
committee making the request, or to the committee on which 
the persons making the request serve, a report on whether the 
Attorney General has begun or will begin a preliminary inves- 
tigation under this chapter of the matters with respect to which 
the request is made, in accordance with subsection (a) or (c) of 
section 591, as the case may be. The report shall set forth the 
reasons for the Attorney General’s decision ing such 
preliminary investigation as it relates to each of the matters 
with respect to which the congressional request is made. If there 
is such a preliminary investigation, the report shall include the 
date on which the preliminary investigation began or will begin. 

“(3) SUBMISSION OF INFORMATION IN RESPONSE TO CONGRES- 
SIONAL REQUEST.—At the same time as any notification, applica- 
tion, or any other document, material, or memorandum is 
supplied to the division of the court pursuant to this section 
with respect to a preliminary investigation of any matter with 
respect to which a request is made under paragraph (1), such 
notification, ee or other document, material, or memo- 
randum shall be supplied to the committee making the request, 
or to the committee on which the persons making the request 
serve. If no application for the appointment of an independent 
counsel is made to the division of the court under this section 
pursuant to such a preliminary investigation, the Attorney 
General shall submit a report to that committee stating the 
reasons why such application was not made, addressing each 
— with. respect to which the congressional request was 
made. 

“(4) DISCLOSURE OF INFORMATION.—Any report, notification, 
app ication, or other document, material, or memorandum sup- 
plied to a committee under this subsection shall not be revealed 
to any third party, except that the committee may, either on its 
own initiative or upon the request of the Attorney General, 
make public such portion or portions of such report, notifica- 
tion, application, document, material, or memorandum as will 
not in the committee’s judgment prejudice the rights of any 
individual. 

“§ 593. Duties of the division of the court 


“(a) REFERENCE TO DIVISION OF THE CouRT.—The division of the 


court to which this chapter refers is the division established under 
section 49 of this title. 
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“(b) APPOINTMENT AND JURISDICTION OF INDEPENDENT COUNSEL.— 
“(1) AutHoriry.—Upon receipt of an application under sec- 
tion 592(c), the division of the court shall appoint an appropriate 
independent counsel and shall define that independent coun- 
sel’s prosecutorial jurisdiction. 

“(2) QUALIFICATIONS OF INDEPENDENT COUNSEL.—The division 
of the court shall appoint as independent counsel an individual 
who has appropriate experience and who will conduct the inves- 
tigation and any prosecution in a prompt, responsible, and cost- 
effective manner. The division of the court shall seek to appoint 
as independent counsel an individual who will serve to the 
extent necessary to complete the investigation and any prosecu- 
tion without undue delay. The division of the court may not 
appoint as an independent counsel an rson who holds any 
office of profit or trust under the Uni tates. 

“(3) SCOPE OF PROSECUTORIAL JURISDICTION.—In defining the 
independent counsel’s prosecutorial jurisdiction, the division of 
the court shall assure that the independent counsel has ade- 
quate authority to fully investigate and prosecute the subject 
matter with respect to which the Attorney General has re- 
quested the appointment of the independent counsel, and all 
matters related to that subject matter. Such jurisdiction shall 
also include the authority to investigate and prosecute Federal 
crimes, other than those classified as Class B or C misde- 
meanors or infractions, that may arise out of the investigation or 
prosecution of the matter with res to which the Attorney 
General’s request was made, including perjury, obstruction of 
justice, destruction of evidence, and intimidation of witnesses. 

“(4) DISCLOSURE OF IDENTITY AND PROSECUTORIAL JURISDIC- 
TION.—An independent counsel’s identity and prosecutorial 
jurisdiction (including any expansion under subsection (c)) may 
not be made public except upon the request of the Attorney 
General or upon a determination of the division of the court 
that disclosure of the identity and prosecutorial jurisdiction of 
such independent counsel would be in the best interests of 
justice. In any event, the identity and prosecutorial jurisdiction 
of such independent counsel shall be made public when “y 
indictment is returned, or any criminal information is filed, 
pursuant to the independent counsel’s investigation. 

“(c) EXPANSION OF JURISDICTION.— 

“(1) IN GENERAL.—The division of the court, upon the request 
of the Attorney General, may expand the prosecutorial jurisdic- 
tion of an independent counsel, and such expansion may be in 
lieu of the appointment of another independent counsel. 

(2) PROCEDURE FOR REQUEST BY INDEPENDENT COUNSEL.—(A) If 
the independent counsel discovers or receives information about 
possible violations of criminal law by persons as provided in 
section 591, which are not covered by the prosecutorial jurisdic- 
tion of the independent counsel, the independent counsel may 
submit such information to the Attorney General. The Attorney 
General shall then conduct a —— investigation of the 
information in accordance with the provisions of section 592, 
except that such preliminary investigation shall not exceed 30 
days from the date such information is received. In making the 
determinations required by section 592, the Attorney General 
shall give great weight to any recommendations of the 
independent counsel. 
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“(B) If the Attorney General determines, after according great 
weight to the recommendations of the independent counsel, that 
there are no reasonable grounds to believe that further inves- 
tigation is warranted, the Attorney General shall promptly so 
notify the division of the court and the division of the court 
shall have no power to expand the jurisdiction of the independ- 
ent counsel or to appoint another independent counsel with 
1 - the matters involved. 

~~ ) te 

“(i) the Attorney General determines that there are 
reasonable — to believe that further investigation is 
warranted; o 

“(ii) the 30-day period referred to in subparagraph (A) 
elapses without a notification to the division of the court 
that no further investigation is warranted, 

the division of the court shall expand the jurisdiction of the 
appropriate independent counsel to include the matters in- 
volved or shall appoint another independent counsel to inves- 
tigate such matters. 

“(d) ReruRN FoR FurRTHER EXxPLANATION.—Upon receipt of a 
notification under section 592 or subsection (c(2\B) of this section 
from the Attorney General that there are no reasonable grounds to 
believe that further investigation is warranted with respect to 
information received under this chapter, the division of the court 
shall have no authority to overrule this determination but may 
return the matter to the Attorney General for further explanation 
of the reasons for such determination. 

“(e) Vacanctes.—If a vacancy in office arises by reason of the 
resignation, death, or removal of an independent counsel, the divi- 
sion of the court shall appoint an independent counsel to complete 
the work of the independent counsel whose resignation, death, or 
removal caused the vacancy, except that in the case of a vacancy 
arising by reason of the removal of an independent counsel, the 
division of the court may appoint an acting independent counsel to 
serve until any judicial review of such removal is completed. 

“(f) ATTORNEYS’ FEEs.— 

“(1) AWARD OF FEES.—Upon the request of an individual who 
is the subject of an investigation conducted by an independent 
counsel pursuant to this chapter, the division of the court may, 
if no indictment is brought against such individual pursuant to 
that investigation, award reimbursement for those reasonable 
attorneys’ fees incurred by that individual during that inves- 
tigation which would not have been incurred but for the 
requirements of this chapter. The division of the court shall 
notify the Attorney General of any request for attorneys’ fees 
under this subsection. 

“(2) EVALUATION OF FEES.—The division of the court may 
direct the Attorney General to file a written evaluation of any 
request for attorneys’ fees under this subsection, analyzing for 
each expense— 

“(A) the sufficiency of the documentation; 

“(B) the need or justification for the underlying item; and 

“(C) the reasonableness of the amount of money 

requested. 

*“(g) Deletes OF INFORMATION.—The division of the court may, 
subject to section 594(h\(2), allow the disclosure of any notification, 
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application, or any other document, material, or memorandum sup- 
plied to the division of the court under this chapter. 

“(h) Amicus Curtaz Briers.—When presented with significant 
legal issues, the division of the court may disclose sufficient informa- 
See ne the issues to permit the filing of timely amicus curiae 

riefs. 


“§ 594. Authority and duties of an independent counsel 


“(a) AuTHoRITIES.—Notwithstanding any other provision of law, 
an independent counsel appointed under this chapter shall have, 
with respect to all matters in such independent counsel’s prosecu- 
torial jurisdiction established under this chapter, full power and 
independent authority to exercise all investigative and prosecutorial 
functions and powers of the Department of Justice, the Attorney 
General, and any other officer or employee of the Department of 
Justice, except that the Attorney General shall exercise direction or 
control as to those matters that specifically require the Attorney 
General’s personal action under section 2516 of title 18. Such inves- 
tigative and prosecutorial functions and powers shall include— 

“(1) conducting proceedings before grand juries and other 
investigations; 

“(2) participating in court proceedings and engaging in any 
litigation, mevoiing civil and criminal matters, that such 
independent counsel considers necessary; 

“(3) appealing any decision of a court in any case or proceed- 
ing in which such independent counsel participates in an offi- 
cial capacity; 

“(4) reviewing all documentary evidence available from any 


source; 

“(5) determining whether to contest the assertion of any 
testimonial privilege; 

“(6) receiving appropriate national security clearances and, if 
necessary, contesting in court (including, where appropriate, 
participating in in camera proceedings) any claim of privilege or 
attempt to withhold evidence on grounds of national security; 

“(7) making applications to any Federal court for a grant of 
immunity to any witness, consistent with applicable statutory 
requirements, or for warrants, subpoenas, or other court orders, 
and, for purposes of sections 6003, 6004, and 6005 of title 18, 
exercising the authority vested in a United States attorney or 
the Attorney General; 

“(8) inspecting, obtaining, or using the original or a copy of 
any tax return, in accordance with the applicable statutes and 
regulations, and, for purposes of section 6103 of the Internal 
Revenue Code of 1986 and the tions issued thereunder, 
exercising the powers vested in a United States attorney or the 
Attorney General; 

“(9) initiating and conducting prosecutions in any court of 
competent jurisdiction, framing and signing indictments, filing 
informations, and handling all aspects of any case, in the name 
of the United States; and 

“(10) consulting with the United States attorney for the dis- 
trict in which any violation of law with respect to which the 
independent counsel is appointed was alleged to have occurred. 

“(b) CoMPENSATION.—An independent counsel ai a under 
this chapter shall receive compensation at the per diem rate equal 





PUBLIC LAW 100-191—DEC. 15, 1987 101 STAT. 1301 


to the annual rate of basic pay payable for level IV of the Executive 
Schedule under section 5315 of title 5. 

“(c) ADDITIONAL PERSONNEL.—For the purposes of ing out the 
duties of an office of independent counsel, such independent counsel 
may appoint, fix the compensation, and — the duties of such 
employees as such independent counsel considers ee 
ing investigators, attorneys, and part-time consultants). The posi- 
tions of such employees are exempted from the competitive 
service. No such employee may be ees at a rate ———e 
the maximum rate of pay payable for 18 of the General Sched- 
ule under section 5332 of title 5. 

“(d) ASSISTANCE OF DEPARTMENT OF JUSTICE.— 

“(1) IN CARRYING OUT FUNCTIONS.—An independent counsel 
may request assistance from the Department of Justice in 
carrying out the functions of the independent counsel, and the 
Department of Justice shall provide that assistance, which may 
include access to any records, files, or other materials relevant 
to matters within such independent counsel’s prosecutorial 
jurisdiction, and the use of the resources and personnel nec- 
essary to perform such independent counsel’s duties. 

“(2) PAYMENT OF AND REPORTS ON EXPENDITURES OF INDEPEND- 
ENT COUNSEL.—The Department of Justice shall pay all costs 
relating to the establishment and operation of any office of 
independent counsel. The Attorney General shall submit to the 
Congress, not later than 30 days after the end of each fiscal 
year, a report on amounts paid during that fiscal year for 
expenses of investigations and prosecuiions by independent 
counsel. Each such report shall include a statement of all 
payments made for activities of independent counsel but may 
not reveal the identity or prosecutorial jurisdiction of any 
= counsel which has not been disclosed under section 

“(e) REFERRAL OF OTHER MATTERS TO AN INDEPENDENT COUNSEL.— 
An independent counsel may ask the Attorney General or the 
division of the court to refer to the independent counsel matters 
related to the independent counsel’s prosecutorial jurisdiction, and 
the Attorney General or the division of the court, as the case may 
be, may refer such matters. If the Attorney General refers a matter 
to an independent counsel on the Attorney General’s own initiative, 
the independent counsel may accept such referral if the matter 
relates to the independent counsel’s prosecutorial , are gee If the 
Attorney General refers any matter to the independent counsel 
pursuant to the independent counsel’s request, or if the independent 
counsel accepts a referral made by the Attorney General on the 
Attorney General’s own initiative, the independent counsel shall so 
notify the division of the court. 

“(f) COMPLIANCE WITH POLICIES OF THE DEPARTMENT OF JUSTICE.— 
An independent counsel shall, except where not possible, comply 
with the written or other established policies of the Department of 
Justice respecting enforcement of the criminal laws. 

“(g) DismissAL oF MatTers.—The independent counsel shall have 
full authority to dismiss matters within the independent counsel’s 
prosecutorial jurisdiction without conducting an investigation or at 
any subsequent time before prosecution, if to do so would be consist- 
ent with.the written or other established policies of the Department 
of Justice with respect to the enforcement of criminal laws. 

“(h) Reports sy INDEPENDENT COUNSEL.— 





101 STAT. 1302 PUBLIC LAW 100-191—DEC. 15, 1987 


“(1) REQUIRED REPORTS.—An independent counsel shall— 

“(A) file with the division of the court, with respect to the 
6-month period beginning on the date of his or her appoint- 
ment, and with — to each 6-month period thereafter 
until the office of that independent counsel terminates, a 
report which identifies and explains major expenses, and 
summarizes all other expenses, incurred by that office 
during the 6-month period with respect to which the report 
is filed, and estimates future expenses of that office; and 

“(B) before the termination of the independent counsel’s 
office under section 596(b), file a final —— with the 
division of the court, setting forth fully and completely a 
description of the work of the independent counsel, includ- 
ing the disposition of all cases brought, and the reasons for 
not prosecuting any matter within the prosecutorial juris- 
diction of such independent counsel. 

“(2) DISCLOSURE OF INFORMATION IN REPORTS.—The division of 
the court may release to the Congress, the public, or any 
appropriate person, such portions of a report made under this 
subsection as the division of the court considers appropriate. 
The division of the court shall make such orders as are appro- 
priate to — the rights of any individual named in such 
report and to prevent undue interference with any pending 
prosecution. The division of the court may make any portion of 
a final report filed under paragraph (1B) available to any 
individual named in such report for the purposes of receiving 
within a time limit set by the division of the court any com- 
ments or factual information that such individual may submit. 
Such comments and factual information, in whole or in part, 
may, in the discretion of the division of the court, be included as 
an appendix to such final report. 

“G) INDEPENDENCE From DEPARTMENT OF JuSTICE.—Each 
independent counsel appointed under this chapter, and the persons 
appointed by that independent counsel under subsection (c), are 
separate from and independent of the Department of Justice for 
purposes of sections 202 through 209 of title 18. 

“G) SranDaRps oF ConDucT APPLICABLE TO INDEPENDENT COUNSEL, 
Persons SERVING IN THE OFFICE OF AN INDEPENDENT COUNSEL, AND 
Tuer Law Firms.— 

“(1) RESTRICTIONS ON EMPLOYMENT WHILE INDEPENDENT COUN- 
SEL AND APPOINTEES ARE SERVING.—(A) During the period in 
which an independent counsel is serving under this chapter— 

“(i) such independent counsel, and 

“(ii) any person associated with a firm with which such 
independent counsel is associated, 

may not represent in any matter any — involved in any 
SS or prosecution under this chapter. 

“(B) ing the period in which any person appointed by an 
independent counsel under subsection (c) is serving in the office 
of independent counsel, such person may not represent in any 
matter any person involved in any investigation or prosecution 
under this chapter. 

“(2) Post EMPLOYMENT RESTRICTIONS ON INDEPENDENT COUNSEL 
AND APPOINTEES.—(A) Each independent counsel and each 
person appointed by that independent counsel under subsection 
(c) may not, for 3 years following the termination of the service 
under this chapter of that independent counsel or appointed 
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person, as the case may be, represent any person in any matter 
if that individual was the subject of an investigation or prosecu- 
tion sae this chapter that was conducted by that independent 
counsel. 

“(B) Each independent counsel and each person appointed by 
that independent counsel under subsection (c) may not, for 1 
year following the termination of the service under this chapter 
of that independent counsel or appointed person, as the case 
may be, represent any person in any matter involving any 
investigation or prosecution under this chapter. 

“(3) ONE-YEAR BAN ON REPRESENTATION BY MEMBERS OF FIRMS 
OF INDEPENDENT COUNSEL.—Any person who is associated with a 
firm with which an independent counsel is associated or be- 
comes associated after termination of the service of that 
independent counsel under this chapter may not, for 1 year 
following such termination, represent any person in any matter 
involving any investigation or prosecution under this chapter. 

“(4) DeFiniT1ions.—For purposes of this subsection— 

“(A) the term ‘firm’ means a law firm whether organized 
as a partnership or corporation; and 

“(B) a person is ‘associated’ with a firm if that person is 
an officer, director, partner, or other member or employee 
of that firm. 

“(k) Custopy or REcorps OF AN INDEPENDENT COUNSEL.— 

“(1) TRANSFER OF RECORDS.—Upon termination of the office of 
an independent counsel, that independent counsel shall transfer 
to the Archivist of the United States all records which have 
been created or received by that office. Before this transfer, the Defense and 
independent counsel s clearly identify which of these ational 
records are subject to rule 6(e) of the Federal Rules of Criminal %"™"*Y- 
Procedure as grand jury materials and which of these records 
have been classified as national security information. An 
records which were compiled by an independent counsel an 
upon termination of the independent counsel’s office, were 
stored with the division of the court or elsewhere before the 
enactment of the Independent Counsel Reauthorization Act of 
1987, shall also be transferred to the Archivist of the United 
States by the division of the court or the person in possession of 
such records. 

“(2) MAINTENANCE, USE, AND DISPOSAL OF RECORDS.—Records 
transferred to the Archivist under this chapter shall be main- 
tained, used, and disposed of in accordance with chapters 21, 29, 
and 33 of title 44. 

“(3) ACCESS TO RECORDS.— 

“(A) IN GENERAL.—Subject to paragraph (4), access to the 
records transferred to the Archivist under this chapter 
shall be governed by section 552 of title 5. 

“(B) ACCESS BY DEPARTMENT OF JUSTICE.—The Archivist 
shall, upon written application by the Attorney General, 
disclose any such records to the Department of Justice for 
purposes of an ongoing law enforcement investigation or 
court proceeding, except that, in the case of d jury 
materials, such records shall be so disclosed only by order of 
the court of jurisdiction under rule 6(e) of the Federal Rules 
of Criminal lure. 

“(C) Exceprion.—Notwithstanding any restriction on 
access imposed by law, the Archivist and persons employed 
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by the National Archives and Records Administration who 
are engaged in the performance of normal archival work 
shall be permitted access to the records transferred to the 
Archivist under this chapter. 

“(4) RECORDS PROVIDED BY CONGRESS.—Records of an investiga- 
tion conducted by a committee of the House of Representatives 
or the Senate which are provided to an independent counsel to 
assist in an investigation or prosecution conducted by that 
independent counsel— 

“(A) shall be maintained as a separate body of records 
within the records of the independent counsel; and 

“(B) shall, after the records have been transferred to the 
Archivist under this chapter, be made available, except as 
provided in paragraph (3) (B) and (C), in accordance with 
the rules governing release of the records of the House of 
——— that provided the records to the independent 


counsel. 
Subparagraph (B) shall not apply to those records which have 
been surrendered pursuant to grand jury or court proceedings. 


28 USC 595. “§ 595. Congressional oversight 


“(a) OVERSIGHT OF CoNDUCT OF INDEPENDENT COUNSEL.— 

“(1) CONGRESSIONAL OVERSIGHT.—The appropriate committees 
of the Congress shall have oversight jurisdiction with respect to 
the official conduct of any independent counsel appointed under 
this chapter, and such independent counsel shall ve the duty 
to cooperate with the exercise of such oversight jurisdiction. 

“(2) REPORTS TO CONGRESS.—An independent counsel ap- 
pointed under this chapter shall submit to the Congress such 
statements or reports on the activities of such independent 
counsel as the independent counsel considers appropriate. 

“(b) Oversicut or Conpuct or ATToRNEY GENERAL.—Within 15 
days after receiving an inquiry about a icular case under this 
chapter, which is a matter of public knowledge, from a committee of 
the —— with jurisdiction over this chapter, the Attorney Gen- 
eral provide the following information to that committee with 
respect to that case: 

ap wos the aillieinece tere the case was ees -" 

° ether a prelimi investigation is being conducted, 
and if so, the date st began. 

“(3) Whether an application for the appointment of an 
independent counsel or a notification that further investigation 
is not warranted has been filed with the division of the court, 
and if so, the date of such filing. 

“(c) INFORMATION RELATING TO IMPEACHMENT.—An independent 
counsel shall advise the House of oe of any substantial 
and credible information which such independent counsel receives, 
in carrying out the independent counsel’s responsibilities under this 
chapter, that may constitute grounds for an impeachment. Nothing 
i is chapter or section 49 of this title shall prevent the Congress 
or either House thereof from obtaining information in the course of 
an impeachment proceeding. 


“§ 596. Removal of an independent counsel; termination of office 


“(a) REMOVAL; Report ON REMOVAL.— 
“(1) GRoUNDS FOR REMOVAL.—An independent counsel ap- 
pointed under this chapter may be removed from office, other 
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than by impeachment and conviction, only by the personal 
action of the Attorney General and only for good cause, physical 
disability, mental incapacity, or any other condition that 
substantially impairs the performance of such independent 
counsel’s duties. 

“(2) REPORT TO DIVISION OF THE COURT AND CONGRESS.—If an 
independent counsel is removed from office, the Attorney Gen- 
eral shall promptly submit to the division of the court and the 
Committees on the Judiciary of the Senate and the House of 
Representatives a report specifying the facts found and the 
ultimate grounds for such removal. The committees shall make Public 
available to the public such report, except that each committee information. 
may, if necessary to protect the rights of any individual named 
in the report or to prevent undue interference with any pending 
prosecution, postpone or refrain from publishing any or all of 
the report. The division of the court may release any or all of 
such report in accordance with section 594(h\2). 

“(3) JUDICIAL REVIEW OF REMOVAL.—An independent counsel _ District of 
removed from office may obtain judicial review of the removal Columbia. 
in a civil action commenced in the United States District Court 
for the District of Columbia. A member of the division of the 
court may not hear or determine any such civil action or any 
appeal of a decision in any such civil action. The independent 


counsel may be reinstated or granted other appropriate relief by 
order of the court. 


“(b) TERMINATION OF OFFICE.— 

“(1) TERMINATION BY ACTION OF INDEPENDENT COUNSEL.—An 
office of independent counsel shall terminate when— 

“{A) the independent counsel notifies the Attorney Gen- 
eral that the investigation of all matters within the pros- 
ecutorial jurisdiction of such independent counsel or 
accepted by such independent counsel under section 594(e), 
and any resulting prosecutions, have been completed or so 
substantially completed that it would be appropriate for the 
Department of Justice to complete such investigations and 
prosecutions; and 

“(B) the independent counsel files a final report in 
compliance with section 594(hX1\B). 

“(2) TERMINATION BY DIVISION OF THE COURT.—The division of 
the court, either on its own motion or upon the request of the 
Attorney General, may terminate an office of independent coun- 
sel at any time, on the ground that the investigation of all 
matters within the prosecutorial jurisdiction of such independ- 
ent counsel or accepted by such independent counsel under 
section 594(e), and any resulting prosecutions, have been 
completed or so substantially completed that it would be 
appropriate for the Department of Justice to complete such 
investigations and prosecutions. At the time of such termi- 
nation, the independent counsel shall file the final report re- 
quired by section 594(hX1\B). 

“(c) Auprts.—After the termination of the office of an independent 
counsel, the Comptroller General shall conduct an audit of the 
expenditures of that office, and shall submit to the appropriate 
committees of the Congress a report on the audit. 





101 STAT. 1306 PUBLIC LAW 100-191—DEC. 15, 1987 


28 USC 597. 


“§ 597. Relationship with Department of Justice 


“(a) SUSPENSION OF OTHER INVESTIGATIONS AND PROCEEDINGS.— 
Whenever a matter is in the prosecutorial jurisdiction of an 
independent counsel or has been accepted by an independent coun- 
sel under section 594(e), the Department of Justice, the Attorney 
General, and all other officers and employees of the Department of 
Justice shall suspend all investigations and proceedings regarding 
such matter, except to the extent required by section 594(dX1), and 
except insofar as such independent counsel agrees in writing that 
such investigation or proceedings may be continued by the Depart- 
ment of Justice. 

“(b) PRESENTATION AS Amicus CuRIAE PERMITTED.—Nothing in 
this chapter shall prevent the Attorney General or the Solicitor 
General from making a presentation as amicus curiae to any court 
as to issues of law raised by any case or proceeding in which an 
independent counsel participates in an official capacity or any 
appeal of such a case or proceeding. 


“§ 598. Severability 


“If any provision of this chapter or the application thereof to any 
person or circumstance is held invalid, the remainder of this chapter 
and the application of such provision to other persons not similar] 
— or to other circumstances shall not be affected by suc 
invalidation. 


“§ 599. Termination of effect of chapter 
“This chapter shall cease to be effective five years after the date of 


the enactment of the Independent Counsel Reauthorization Act of 
1987, except that this chapter shall continue in effect with respect 
to then pending matters before an independent counsel that in 
the judgment of such counsel require such continuation until that 
independent counsel determines such matters have been 
completed.”. 


SEC. 3. STATUS OF INDEPENDENT COUNSEL AS A SPECIAL GOVERNMENT 
EMPLOYEE; FINANCIAL DISCLOSURE REQUIREMENTS. 


(a) AMENDMENT TO TiTLE 18.—The first sentence of section 202(a) 
of title 18, United States Code, is amended— 

(1) by striking out “or” after “United States commissioner” 
and inserting in lieu thereof a comma; and 

(2) by striking out the period at the end of the sentence and 
inserting in lieu thereof the following: “, or, regardless of the 
number of days of appointment, an independent counsel ap- 
— under chapter 40 of title 28 and any person a 

that independent counsel under section 594(c) of title 28.”. 
(b) FINANCIAL Svinesuns: REQUIREMENTS.— 

(1) Fininc oF REPOoRTS.—Section 203(b) of the Ethics in Govern- 
ment Act of 1978 is amended by striking out “and the Vice 
President” and inserting in lieu thereof “, the Vice President, 
and independent counsel and persons appointed by independent 
counsel under chapter 40 of title 28”. 

(2) LIMITATION ON PUBLIC DISCLOSURE.—(A) Section 203(d) of 
the Ethics in Government Act of 1978 is amended by inserting 
before the period at the end thereof the following: “, except that 
any report filed by an independent counsel whose identity has 
not been disclosed by the division of the court under chapter 40 
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of title 28, and any report filed by any person appointed by that 
independent counsel under such chapter, shall not be made 
available to the public under this title”. 

(B) Section 205(a) of the Ethics in Government Act of 1978 is 
amended by striking out “Each” in the first sentence and 
inserting in lieu thereof “Except as provided in section 203(d) of 
this Act, each”. 


SEC. 4. CLERK OF THE DIVISION OF THE COURT. 


Section 49a) of title 28, United States Code, is amended by adding 
at the end thereof the following: “The Clerk of the United States 
Court of Appeals for the District of Columbia Circuit shall serve as 
the clerk of such division of the court and shall provide such services 
as are needed by such division of the court.” 


SEC. 5. TECHNICAL AMENDMENTS. 


(a) TrrLe 28, Untrep States Cope.—Section 49(f) of title 28, United 
States Code, is amended by striking out “a independent” and insert- 
ing in lieu thereof “an independent”. 

(b) ContINGENCY Funp.—Section 601(c) of the Ethics in Govern- 
ment Act of 1978 (28 U.S.C. 591 note) is amended by striking out “39 
(relating to special prosecutor)” and inserting in lieu thereof “40 
(relating to independent counsel)”. 


SEC. 6. EFFECTIVE DATE. 28 USC 591 note. 


(a) IN GENERAL.—Subject to subsection (b), the amendments made 
by this Act take effect on the date of the enactment of this Act. 

(b) PENDING ProcEEDINGs.—With respect to any proceeding under 
chapter 39 of title 28, United States Code (before the redesignation 
of such chapter as chapter 40 by section 144(g) of Public Law 99- 
554), or under chapter 40 of such title (after such redesignation), 
which is pending on the date of the enactment of this Act, the 
following shall apply: 

(1) Except as provided in paragraphs (2) and (3), the provisions 
of chapter 40 of such title as in effect on the day before such 
date of enactment shall, in lieu of the amendments made by this 
Act, continue to apply on or after such date to such proceeding 
— such proceeding is terminated in accordance with such 
chapter. 

(2) The following provisions shall apply to such proceeding on 
or after such date of enactment: 

(A) Section 593(f) of title 28, United States Code, as 
amended by section 2 of this Act, relating to the award of 
attorneys’ fees. 

(B) Section 594(d\2) of such title, as added by section 2 of 
this Act, to the extent that such section 594(d\2) relates to 
reports by the Attorney General on expenditures by 
independent counsel, except that the first such report shall 
be made only with respect to expenditures on or after the 
date of the enactment of this Act. 

(C) Section 594(hX(1\(A) of such title, as added by section 2 
of this Act, relating to reports by independent counsel, 
except that the 6-month periods described in such section 
594(hX 1A) shall be calculated from the date of the enact- 
ment of this Act. 


91-194 O - 90 - 11 : QL.3 Part 2 
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(D) Section 594(i) of such title, as added by section 2 of 
this Act, relating to the independence of the office of 
independent counsel for certain purposes. 

(E) Section 594(k) of such title, as added by section 2 of 
this _ relating to custody of records of independent 
counsel. 

(F) Section 596(aX3) of such title, as amended by section 2 
of this Act, relating to judicial review of the removal of an 
independent counsel from office. 

(G) Section 596(c) of such title, as added by section 2 of 
this a relating to audits of expenditures of independent 
counsel. 

(H) The amendments made by section 3 of this Act, 
relating to the status of independent counsel and their 
appointees as special government employees and to their 
financial disclosure requirements. 

(3) Section 594(j) of title 28, United States Code, as added by 
section 2 of this Act, relating to certain standards of conduct 
shall, 90 days after the date of the enactment of this Act, apply 
toa pending proceeding described in this subsection. 


Approved December 15, 1987. 


LEGISLATIVE HISTORY—HLR. 2939 (S. 1293): 


HOUSE REPORTS: No. 100-316 (Comm. on the Judiciary). 
SENATE REPORTS: — a accompanying S. 1293 (Comm. on Governmental 


a. L RECORD, Vol. 133 (1987): 
6, S. 1298 considered in Senate 


Oct. 21° FLR. 2989 considered and passed House 
Nov. 3, considered and passed Senate, amended, in lieu of S. 1293. 
Nov. 20, } eanate aaiiend te Suaiistee vepert. 
weeny GouPics ON OF PRESID 
; DOCUMENTS, Vol. 23 (1987 
5, Presidential statement. 2 ; 
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Public Law 100-192 
100th Congress 
An Act 


To amend the National Trails System Act to designate the Trail of Tears as a Dec. 16, 1987 
National Historic Trail. [S. 578] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5(a) of 
the National Trails System Act (16 U.S.C. 1244(a)) is amended by 
adding the following new paragraph at the end thereof: 

“(16A) The Trail of Tears National Historic Trail, a trail consist- 
ing of water routes and overland routes traveled by the Cherokee 
Nation during its removal from ancestral lands in the East to 
Oklahoma during 1838 and 1839, generally located within the cor- 
ridor described through portions of Georgia, North Carolina, Ala- 
bama, Tennessee, Kentucky, Illinois, Missouri, Arkansas, and Okla- 
homa in the final report of the Secretary of the Interior prepared 
pursuant to subsection (b) of this section entitled “Trail of Tears” 
and dated June 1986. Maps depicting the corridor shall be on file 
and available for public inspection in the Office of the National 
Park Service, Department of the Interior. The trail shall be adminis- 
tered by the Secretary of the Interior. No lands or interests therein 
outside the exterior boundaries of any federally administered area 
may be acquired by the Federal Government for the Trail of Tears 
except with the consent of the owner thereof. 

“(B) In carrying out his responsibilities pursuant to subsections 
5(f) and 7(c) of this Act, the Secretary of the Interior shall give 
careful consideration to the establishment of appropriate interpre- 
tive sites for the Trail of Tears in the vicinity of Hopkinsville, 
Kentucky, Fort Smith, Arkansas, Trail of Tears State Park, Mis- 
souri, and Tahlequah, Oklahoma.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Section 10(c)\(2) of the National Trails System Act (16 U.S.C. 
1249(c)(2)) is amended by striking “through (13) and (15)” and insert- 
ing “‘, (10), (11), (12), (18), (15), and (16)”. 


Approved December 16, 1987. 


LEGISLATIVE HISTORY—S. 578: 


HOUSE REPORTS: No. 100-461 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-175 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 1, considered and passed Senate. 

Dec. 1, considered and passed House, amended. 

Dec. 3, Senate concurred in House amendments. 
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Public Law 100-193 
100th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year ending September 30, 
1988, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of 
Public Law 100-120, as amended by Public Law 100-162, is further 


amended by striking out “December 16, 1987” and inserting in lieu 
thereof “December 18, 1987”. 


Approved December 16, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 425: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 16, considered and passed House and Senate. 
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Public Law 100-194 
100th Congress 


Joint Resolution 


To congratulate King Bhumibol Adulyadej of Thailand on his sixtieth birthday on Dec. 17, 1987 
December 5, 1987. [H.J. Res. 412] 


Whereas His Majesty is the only reigning monarch in the world who 
was born in the United States, having been born on December 5, 
1927, in Cambridge, Massachusetts, where his father was a 
medical student; 

Whereas, on July 2, 1988, he will become the longest reigning 
monarch in the history of Thailand, having served forty-two years; 

Whereas His Majesty is most revered by his subjects and respected 
by people throughout the world; and 

Whereas on the occasion of his sixtieth birthday in December 1987, 
His Majesty will be honored with the establishment of an Inter- 
national University in Thailand: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States congratulates His Majesty King Bhumibol Adulyadej of Thai- 
land on the occasion of his sixtieth birthday and expresses apprecia- 
tion for his long and valued friendship with the United States. 


Approved December 17, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 412: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
. 3, considered and passed House. 
Dec. 4, considered and passed Senate. 
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on 100-195 
1 ngress 
Joint Resolution 


Designating April 1988 as “Actors’ Fund of America Appreciation Month”. 


Whereas the Actors’ Fund of America has given over 100 years of 
dedicated service to the entire entertainment world; 

Whereas the Fund’s services are not restricted to actors but are 
available to any bona fide professional in the entertainment 
community who works in any capacity in the areas of ballet, 
opera, circus, variety, motion pictures, radio, television, and the 
legitimate stage; 

Whereas the Actors’ Fund provides its members with a wide variety 
of services and benefits, including financial assistance, edu- 
cational and career guidance, blood banks, funeral and burial 
assistance, psychological counseling, home nursing care, and the 
use of the renowned Actors’ Fund Home, a retirement residence 
in Englewood, New Jersey; 

Whereas the Fund’s new extended care facility, scheduled to be 
completed during 1987, will provide members with the finest 
possible nursing care; 

Whereas the efforts of the officers and board members of the Actors’ 
Fund have been aided by the cooperation and financial support of 
members of the entertainment community, who support the Fund 
with bequests, donations, endowments, and by giving special 
performances for the benefit of the Fund; and 

Whereas since 1882 the Actors’ Fund of America has been actively 
and productively concerned with the dignity and well-being of all 
members of the entertainment community: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 1988 is des- 
ignated as “Actors’ Fund of America Appreciation Month”, and the 
President is authorized and requested to issue a proclamation salut- 
ing the accomplishments of the Fund and calling upon the people of 
the United States to observe the month with apprspriate ceremonies 
and activities. 


Approved December 18, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 199: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 30, considered and passed House. 
Dec. 4, considered and passed Senate. 
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Public Law 100-196 
100th Congress 
An Act 


: Dec. 18, 1987 
To amend the Reclamation Authorization Act of 1976 (90 Stat. 1324, 1327). ae 


[S. 649] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 208 

of the Reclamation Authorization Act of 1976 (90 Stat. 1324, 1327) is 

amended by deleting ‘$39,370,000 (January 1976 prices), plus or 

minus such amounts, if any,” and inserting in lieu thereof 

“$88,000,000 (January 1987 prices): Provided, That of the $88,000,000 

authorized herein, only $18,000,000 thereof may be adjusted by such 

amounts, plus or minus,”’. 


Approved December 18, 1987. 





LEGISLATIVE HISTORY —S. 649: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 8, considered and passed Senate. 
Dec. 8, considered and passed House. 
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Public Law 100-197 
100th Congress 
Joint Resolution 
Making further continuing appropriations for the fiscal year ending September 30, 
1988, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in assembled, 


That section 102(c) of 
Public Law 100-120, as amended by Public Law 100-162 and Public 
Ante, p. 1310. Law 100-193 is further amended out “December 18, 


by striking out 
1987” and inserting in lieu thereof “December 21, 1987”. 
Approved December 20, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 431: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 20, considered and passed House and Senate. 
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Public Law 100-198 
100th Congress 
An Act 


To amend title 38, United States Code, to modify the amount of the Veterans’ 
Administration home loan guaranty and to make other improvements in the loan 
guaranty program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of. ome in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) Short Trriz.—This Act may be cited as the “Veterans’ Home 


hae, Senge Improvements and Property Rehabilitation Act of 


to 
United States Code, unless otherwise specified. 
SEC. 2. LOAN FEE. 


(a) Exrension.—Section 182%c) is amended by striking out “1987” 
and inserting in lieu thereof “1989”. 

(b) Warver.—Section 182%b) is amended by striking out “de- 
scribed in section 1801(bX2) of this title’ and i ing in lieu 
thereof “of any veteran aor m who died in the active 
military, na , or air service) who died from a service-connected 
disability”. 

SEC. 3. GUARANTY AMOUNT. 


(a) PuRcHASE OR CoNSsTRUCTION OF Homes.—(1) Section 1803(aX1) 
is amended to read as follows: 

“(aX1) Any loan to a veteran eligible for benefits under this 
et nt i as cle oe ee tae 1810 of 
this title and in compliance with provisions of this chapter, is 
automatically guaranteed by the United States in an amount not to 


“(A) in the case of any loan of not more than $45,000, 50 
percent of the loan; or 

“(B) in the case of loan of more than $45,000, 40 percent 
of the loan or $36,000, whi is less, except that the amount 
of such guaranty for any such loan shall not be less than 


reduced by the amount of entitlement iously used by the vet- 

oxen wabier (le eiinahe ond net Uithined ona: seul of thn entbecion 

in section 1802(b) of this title.” 

(2) Section 1810(c) is repealed. 

(b) ManuFActTuRED Homes.—Section 1819%c) is amended— 
(1) in (3), by striking out the first sentence and 
a ; a ced 8 a et the anie20000, 
guaranty may n percen’ oan, or $20,000, 
whichever is less, reduced by the amount of entitlement pre- 


Dec. 21, 1987 
(H.R. 2672] 


Veterans’ Home 
Loan Program 


Im — 
Rehabilitation 
Act of 1987. 


Housing. 
38 USC 101 note. 
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viously used by the veteran under this chapter and not restored 
as a result of the exclusion in section 1802(b) of this title.”; and 
(2) in paragraph (4), striking out the first sentence and 


jor ag lieu thonof “The amount of any loan guaranteed 
der section shall not exceed an amount equal to 95 


ent of the purchase price of the property securing such 


(c) a Loans.—Section 1811(dX2)A) is amended by striking 
out a 500” each place it appears and inserting in lieu thereof 


(a) ae Date.—The amendments made by this section shall 
Fe ey to loans — are —_ > or _ February 1, 1988, — 
loan for which a commi 
or thee Secnnline 31, 1987. guaranty 


ment is ey os on can 
SEC. 4. FINANCIAL INFORMATION AND COUNSELING ASSISTANCE FOR 
VETERANS. 


(a) ASSISTANCE TO VETERANS.—Section 1816(a) is amended by 


“GND Upon receiving a notice pursuant Yo 
“(4X(A) = receiving a notice t to paragraph (1) of this 


ns rovide the veteran with i information and, to the extent 

feasible, regarding— 

Se nee eereeean serene of 
ae the default, oe of the pert 
m curing conveyance Prope 
to the Administrator by means of a deed in lieu 
closure, and the actions authorized by section 1S16.aKD af of 
this title; and 

“(ID what the Veterans’ Administration’s and the veter- 

es 
event of foreclosure; and 
“(ii) advise the veteran regarding the availability of such 
counse 

except with respect to loans made by a lender which the Adminis- 
trator has determined has a demonstrated record of consistently 

providing timely and accurate information to veterans with respect 


5G) ‘The Administrator shal, to the extent of the availability of 
‘opriations, ensure that sufficient personnel are available to 
subparagraph (A) of this paragraph effectively and 


efficiently. 
Termination “(C) The au authority to carry out this paragraph shall terminate on 
38 USC 1816 (b) Exrecnve D ATE.—The amendment made by subsection (a) 
note. shall take effect on March 1, 1988. 
SEC. 5. ACTIONS WITH RESPECT TO DEFAULTED LOANS. 
(a) DETERMINATION OF TOTAL INDEBTEDNESS.—Section 1816(c) is 


se aR striking out “The” and 
che 4 apd 4. ia 


(xD), ), by —_— out “of the 

cet sale” and - , ollows i in —_ use and one 
thereof o! lowing: applicable under paragrap 

(1) of this subeoction aud” 
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(3) in clause _ of ene S (1XD), by out “such 
tions” and inserting in lieu thereof “ ions pre 
by the . Administrator to implement this subsection 


oiling oh: Cet ent Seeing sin pea hs: 
“ONA) 4) adding hs (B) oon of this 


(C) 
h, the date referred to in paragraph (1)D\ii) of this subsec- 
seis ike tases nudes the property securing 


OD ‘Subject to division (ii) of this subparagraph, in any case in 
which there is a substantial delay in such sale canned by the holder 
of the loan exercising forebearance at the request of the Adminis 
trator, the date referred to in eph XD ii) of this subsection 
such date, on or after the we tee agey a o eche 
requested and prior to the date of such sale, as the ini 
specifies pursuant to regulations which the Administrator shall 
prescribe to implement this paragraph. 
“(ii) The Administrator may a date under subdivision (i) of 
this subparagraph only if, use of a date so specified for 


the Pp such eg “CLXDYXii), the Administrator is au- 
tho under ——- ox of this subsection, to accept convey- 
ane oe the pro 


any case ‘in which there is an excessive delay in such 
liquidation sale caused— 

“@) by the Veterans’ Administration (including any delay 
caused by its failure to provide bidding instructions in a timely 
fashion); or 

“Gi) by a voluntary case commenced under title 11, United 
States Code (relating to 


»; 
the date referred to in prea aE Oe of this subsection shall be 


a date, earlier than 7 — liquidation sale, which the 
Administrato r specifies pursuant to regulations which the Adminis- 
trator shall rescribe to ibe to Implement this paragraph. 

“(D) For of determining the ility of the United 
States under a loan oa eae ty under clause (B) of total indebted (5), @, 
(7), and (8) of this ion, the — of the total 
with to such loan guaranty shall include, in an 
which there was an excessive delay caused by the 
Administration in the ao sale of the property spend 
loan, any interest which pretense a mo ap le and 
which would not be included, except for this a in the 
calculation of such total indebtedness as a result of the a samc 
of an earlier date under subparagraph (CXi) of this — 

“(11) This subsection shall cease to have effect on 


1989.” 
(b) Rerzat.— oe ee (2) of — 2512(c) of the Deficit Reduc- 38 USC 1816 

tion Act of 1984 98-369; 98 Stat. 1117) is repealed. note. 

(c) Dene The ‘enamine made by subsection (a) 38 USC 1816 

shall apply to defaults which occur more than 60 days after the date ote. 

of the enactment of this Act. 


SEC. 6. CASH SALES OF PROPERTIES ACQUIRED THROUGH FORE- 
CLOSURES. 


ny sallidugeeh “iakanase thie: 1e prapaet, gus tanta OF pueael” 
ry out “not more percent, nor less percen 
in the first sentence and ae in lieu thereof “not more than 65 
percent, nor less than 50 percent, 
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Effective date. 
38 USC 1816 
note. 


38 USC 1816 
note. 


38 USC 1816 
note. 


(2) The amendment made by paragraph (1) shall take effect as of 
October 1, 1987. 

(b) Maximum AMOUNT AND REHABILITATION LOANS.—(1) Section 
1816(d) is amended by adding at the end the following new 


paragraphs: 

“(4)(A) Except as provided in sub ph (B) of this ph, 
the amount of a loan made by the Adilbiahes to ce the 
purchase of real property from the Administrator described in 

ph (1) of this subsection may not exceed an amount equal to 
5 percent of the purchase price of such real property. 

“(B) The Administrator may waive the provisions of subparagraph 
(A) of this paragraph in the case of any loan described in paragraph 
(5) of this subsection. 

“(5) The Administrator may include, as of a loan to finance a 
purchase of real property from the inistrator described in 
paragraph (1) of this subsection, an amount to be used only for the 
purpose of rehabilitating such ane. Such amount may not 
exceed the amount necessary to rehabilitate the property to a 
habitable state, and payments shall be made available periodically 
as such rehabilitation is completed. 

““6) This subsection shall cease to have effect on October 1, 1990.”. 

(2) The amendment made by this subsection shall apply to loans 
made more than 30 days after the date of the enactment of this Act. 

(c) Report.—The Administrator of Veterans’ Affairs shall, by 
March 1, 1990, transmit to the a a report of the activities 
carried out, through December 31, 1989, under phs (4) and (5) 
of section 1816(d) of title 38, United States le, as added by 
subsection (b) of this section. 


SEC. 7. REFINANCING HOME LOANS. 


(a) LoaANs GUARANTEED OR INSURED BY THE VETERANS’ ADMINIS- 
TRATION.—Section 1810(e\(1) is amended— 
(1) in clause (B), by striking out “and such” and all that 
follows through “home”; and 
2 pd ad in 
in clause (E), by striking out the period and inserting in 
lieu thereof “by more than 10 years; aul, ana 
(4) by adding at the end the following new clause: 
“(F) the veteran must own the dwelling or farm residence 
securing the loan and— 

“@ must occupy such dwelling or residence as such 
veteran’s home; 

“(ii) must have previously occupied such dwelling or resi- 
dence as such veteran’s home and must certify, in such 
form as the Administrator shall require, that the veteran 
has previously so occupied such dwelling or residence; or 

“(ii) in any case in which a veteran is in active duty 
status as a member of the Armed Forces and is unable to 
occupy such residence or dwelling as a home because of 
such status, the spouse of the veteran must occupy, or must 
have previously occupied, such dwelling or residence as 
such spouse’s home and must certify such occupancy in 
such form as the Administrator shall require.”. 

(b) Manuracturep Hovusinc Loans.—Section 1819%(a\4XA) is 
amended— 
(1) in clause (ii), by striking out “and such” and all that 
follows through “veteran’s home”; 
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(2) in clause (iv), by striking out “and”; 

(3) in clause (v), striking out the’ period at the end and 
inserting in lieu thereof a semicolon; and 

(4) by an at the end the following new clause: 

vi) the veteran must own the manufactured home, or 
on manufactured-home lot, or the manufactured home and 
the manufactured-home lot, securing the loan and— 

“() must occupy the home, a manufactured home on 
the lot, or the home and the lot, securing the loan; 
“(I must have previously occupied the home, a 
manufactured home on the lot, or the home and the jot, 
securing the loan as the veteran’s home and must 
certify, in such form as the Administrator shall re- 
quire, that the veteran has previously so occupied the 

home (or such a home on the lot); or 

in any case in which a veteran is in active duty 
status as a member of the Armed Forces and is unable 
to occupy the home, a manufactured home on the lot, 
or the home and the lot, as a home because of such 
status, the a of the veteran must occupy, or must 
have previousl y occupied, the manuf: home on 
= lot, or the home _ the lot, as such — 3 “yx 
and must ce such occupancy in such form as the 
Administ sera ——~ 

(c) AMouNTs OF OTHER REFINANCING Loans.—Section 1810 is 
amended by adding at the end the following new subsection: 

“(h) The amount of a loan guaranteed for the _—- specified in 
subsection (a5) of this section may not exceed the amount equal to 
90 percent of the appraised value of the dwelling or farm residence 
which will secure the loan, as determined by the Administrator.’ 

(d) Errective Date.—(1) The amendments made by subsections (a) 38 USC 1810 
and (b) of this section shall apply to loans made more than 30 days = n0te. 
after the date of the enactment of this Act. 

(2) The amendment made by subsection (c) of this section shall 
apply to loans for which commitments are made more than 60 days 
after the date of the enactment of this Act. 


SEC. 8. OCCUPANCY REQUIREMENTS. 


(a) eo Loans.—(1) Section 1804(c) is amended— 
by striking out “(c) No” and inserting in lieu thereof “(X) 
Eee as provided in ph (2) of this subsection, no”; 
(B) by striking out “No lean” in the second sentence and 
inserting in lieu thereof “Except as provided in paragraph (2) of 
this subsection, no loan”; and 
(C) by adding at the end the following new paragraph: 

“(2) In any case in which a veteran is in active duty status as a 
member of the Armed Forces and is unable to occupy a property 
because of such status, the occupancy requirements of— 

“(A) paragraph (1) of this subsection 

“(B) paragraphs (1) through (5) aa paragraph (7) of section 
1810(a) of this title; 

*“(C) section 1819%aX5XAXi) of this title; and 

“(D) section 1819(eX5) of this title; 
shall be considered to be satisfied | if the spouse of the veteran 
occupies the property as the spouse ’s home and the spouse makes 
the certification required by paragraph (1) of this subsection.”. 
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(2) Section 1810(a) is amended by striking out “(a) Any” and 
inserting in lieu thereof “(a) Except as provided in se.tion 1804(c\(2) 
of this title, any”. 

(b) nde by iver ea. Loans.—(1) Section ees is 
amen ngtos “(exce as provided in section c 
this title)” after ‘ veteran”. 

(2) Section 1819(eX5) i —— amended by. quirement before the semicolon 
the following: “; except that the requirement of this clause shall not 
apply (A) in the case of a loan that is for the 


described in (1 oT cliecdien Ghar i te e case 
described in section TOK) 
(c) Errective Date.—The amendments made by this section shall 


apply ra ee ee 
enactment of this Act. 


SEC. 9. PROPERTY MANAGEMENT. 


(a) Hometess ProGraM.—(1) To assist homeless veterans and their 
families acquire shelter, the Administrator of Veterans’ Affairs may 
enter into agreements described in paragraph (2) of this subsection 
with— 


an nonprofit eee Pee = preference being given to 
any organization the Administrator 


tes Code; or 
(@®) cay tite, ap dueah ie duction 10120) of ah title, or any 
political subdivision thereof. 
ak To cone Jesene  ¢ (1) oe this —— nS wears 
r may enter into agreements ae improve- 
ams theceons Gemiell Ue tie nilelaieiocher on the result of a 
default on a loan made or guaranteed under chapter 37 of title 38, 


United States Code. Such sale shall be for such consideration as the 
Administrator 


is in the best interests of homeless veter- 
ans and Federal t. 


r may enter into an agreement under para- 


Administrator determines that such an action will not 
adversely affect the Veterans’ Administration’s ability— 
yee eee missions with respect to the 


oan guaran’ and the 
short- and long-term solvency i Gena Revolv- 
ing Fund under such chapter 37; 
(ii) to rized byl i 
programs au W; 
ee property is sold agrees to (i) utilize 
eT coca roan en 
and their families, (ii) comply with all zoning laws relating to 
the : hthe area where the property is lcated, and Gv) 
com e with the area where ——® — iv 
en ee aia te oe 
necessary or in interests addins r- 
awe end ier anal ioceanat one 
likelihood of the property being id for a price sufficient to 
80. a en 
reduce the liability of Veterans’ Administration or the 
veteran who had defaulted on the loan guaranteed under such 


chapter 
(4) Any agreement, deed, or other instrument executed by the 
Administrator under this subsection shall be on such terms and 
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ee as the ee ee aire to be ee. and 
necessary to ou purpose 2c 
Geena to the Veterans’ Job Training Aer GD USC Ifa 
pursuant to 
note), Administrator of Veterans’ Affairs may popes: to persons 
described in paragraph (2) of this subsection real ages eae 
improvements described in subsection (aX2) of this secti 
ral oper spd inrovementa. percent of the fair market value of such 


com property to persons who 
sa under the 

Veterans’ Job Training “Aat in the the thine. of residences 

on such real property; and 

|B) Provide a priority to veterans in the sale of such rehabili 


@) The “Administrator include appropriate enforcement 
provisions in any agreement in paragraph (2), including 
provision for euaninalas li 

(4) The Administrator reduce amount of any liability 
that a veteran has etn peat to any property conveyed under this 
aa oe an amount to the reduction in the = price of the 

low the fair market value of the prope: 
D Tonanaeme —The authori : ided in ions (a) and 


carried out, through Ganka $1 1 ane’ is section. 
SEC. 10. LOAN ASSUMPTIONS. 


(a) In GengRAL.—({1) Chapter 37 is amended by inserting after 
section 1817 the following new section: 


“§ 1817A. Assumptions; release from liability 38 USC 1817A. 


“(aX) If a — or any other person of residential 
or housing loan 
and the alr he or other 


perty 
and the sauioien for casumaption shall be approved if the holder 
determines that— 
“(A) the loan is current; and 
“(B) the purchaser of the property from such veteran or other 


person— 

oa con purchase such 

to assume full fiabllity for the repayment of the balaxce of 

the loan remaining un 

ee 

instruments creating and securing oan; 

os Te ee ee 

as if the purchaser were ee 

1810 ofthis title, for a guaranteed or insured or direct loan 
in an amount equal to the unpaid balanee of the obligation 
for which the purchaser is to assume liability. 
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oom For the purposes et ne (1), paragraph (3), and para- 
4XCiGi of this subsection, the Administrator shall be consid- 
be the holder of the loan if the actual holder is not an 

lender described in section 1802. 
ee ee et ee ee ae pn at 
current or that the purchaser of the does not meet the 
requirements of paragraph (1XB) of this ion, the holder 


(A) notify the transferor and the Administrator of such 
“(B) Sp antaty thse tanstsedn Wek is till appeal the 
n ror ma 
ee ‘ Aediadiieatien y 


determination to 
“(4(A) Upon the 
in 


loan. 
as cena pared Guntime aoe ot meet eos 
n requirements 
of paragrept XB) ofthis subvection, the Administrator may dies 
r to approve the assumption of the loan if— 
“(D the Administrator determines that the transferor of the 
property is unable to make payments on the loan and has made 
reasonable efforts to find a buyer who meets the requirements 
of paragraph (1)B) of this subsection and that, as a result, the 
proposed transfer is in the best interests of the V: 
Administration and the transferor; 


ption; oe 
ese ayo 
the loan. 


If— 
Re et ene ae assumption under subpara- 
graph (B) of his quocemth os yantatagl (1) of this subsection; 


or 
Ob ne cnet a cane ee ee nee . 


of thin 
“ iaafror ft determinato pba a 
subsection, 





PUBLIC LAW 100-198—DEC. 21, 1987 101 STAT. 1323 


“(b) If a person disposes of residential property described in 
subsection (aX1) of this section and the person fails to notify the 
holder of the loan before the property is disposed of, the holder. 
upon learning of such action by the person, may demand immediate 
and full payment of the principal, interest, and all other amounts 

under the terms of the loan. 

“(cX1) In any case in which the holder of a loan described in 
subsection (a1) of this section has knowledge of a person’s disposing 
of residential property securing the loan, the holder shall notify the 
Administrator of such action. 

“(2) If the holder fails to n 
the holder shall be liable to ini y 
sustained by the Administrator as a result of the holder’s failure, as 
determined. at the time the Administrator is required to make 
payments in accordance with any insurance or guaranty provided by 
the Administrator with to the loan concerned. 

“(d) The Administrator provide that the mortgage or deed of 
trust and any other instrument evidencing the loan entered into by 
= respect to a loan guaranteed, insured, or made under 
this chapter shall contain provisions, in such form as the Adminis- 
trator shall specify, implementing the requirements of this section, 
and shall bear in conspicuous position in capital letters on the first 
page of the document in type at least 2 and % times larger than the 
regular type on such page the following: ‘This loan is not assumable 
without the — of the Veterans’ Administration or its au- 
thorized agent 

“(e) The Administrator shall establish in regulations a reasonable 
amount as the maximum amount that a lender may charge for 
processing an application for a creditworthiness determination and 
assumption of a loan pursuant to this section. Such regulations shall 
establish requirements for the timely processing of applications for 
acceptance of assumptions. 

“(f) This section shall apply only to loans for which commitments 
are made on or after March 1, 1988.” 

(2) Section 1817 is amended by adding at the end the following 
new subsection: 

“(c) This section shall apply only to loans for which commitments 
are made before March 1, 1988.” 

(3) The table of sections for chapter 37 is amended by inserting 
after the item for section 1817 the following new item: 

“1817A. Assumptions; release from liability.”. 

(b) Protection AGAInst TRANSFERS TO Persons Not Crepit- 
WORTHY.—Section 1804 is amended by adding at the end the follow- 
ing new subsection: 

‘(f) Any housing loan which is financed through the assistance of 
this chapter and to which section 1817A of this chapter applies shall 
include a provision that the loan is immediately due and payable 
upon transfer of the property securing such loan to any transferee 
unless the acceptability of the assumption of the loan is established 
pursuant to such section 1817. 

(c) Loan Fre.—Section 1829 is amended by adding at the end the 
following new subsection 

“(@) Ex Except as seouiaen in subsection (b) of this section, a fee shall 
be coll from a person assuming a loan to which section 1817A 
of this chapter applies. The amount of the fee shall be equal to one- 
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half of one percent of the balance of such loan on the date of the 
transfer of the property.”. 


SEC. 11. APPRAISALS. 


(a) SeeenmnCnanpe or APppRAIsers.—(1) Section 1831(aX1) is 
amen 
(A) by striking out “(1)” and inserting in lieu thereof “(1) 
“Db i subsection (bX2) and”; and 
) by inserting before the semicolon at the end the following: 
‘, including the successful completion of a written test, submis- 
sion of a sample appraisal, certification of an appropriate 
number of years of experience as an appraiser, and submission 
of recommendations from other appraisers’”’. 
(2) Section 1831(b) is amended— 
own by striking out “(b)” and inserting in lieu thereof “(b\(1)”; 


B) by adding at the end the following new paragraph: 

“(2) If uniform qualifications become ——— : for | siaeiowe 
who perform appraisals for or in connection with ederal 
Government, the qualifications required by subsection (aX1) of this 
section may be more stringent than such uniform qualifications, but 
the rator may use no written test in determining the 
qualifications of appraisers other than the test prescribed to imple- 
ment such uniform qualifications.”’. 

(b) Review or AppRAISALS.—Section 1831 i a amended— 

(1) in subsection (c), by striking out “The Administrator shall, 
upon request,” and inserting in lieu thereof “Except as pro- 
vided in subsection (f) of this section, the appraiser shall for- 
ward an appraisal report to the Administrator for review. Upon 
receipt of such report, the Administrator shall determine the 


reasonable value of the ap wage — re or altér- 


ations for purposes of chapter, and notify the veteran of 
such determination. Upon request, the Administrator shall”; 
(2) in subsection (d), inserting “(other than a lender au- 
thorized under subsection (f) of this section to determine reason- 
— value)” after “lender”: and 
3) by adding at the end the ner ees new subsection 
“(O44) Subject to the provisions of pommee S oe 9 “8) of this 
subsection, the Administrator may, in standards 
and procedures established in —_ 
f oy te ton deer at ee hegter if the lod 
of property for purposes c r e lender is au- 
thorized to make loans which are automatically guaranteed under 
section 1802(d) of this title. In such a case, the apprais r selected b 
the Administrator pursuant to this section 
' submit the appraisal report Goat e. to Chet cade . review, and 
the lender shall, as soon as possible thereafter, furnish a copy of the 
—— to the veteran who is applying for the loan concerned and 
ae In te the ided i h (1) of this 
OD ee in paragrap) 
subsection, the Administra or she sal a sufficient number of 
sence pa ° carry ae ae eeae — to monitor, on at 
east a random-samp basis, making of appraisals pprais- 
ers and the effectiveness and the efficiency of the ela ty sept of 
reasonable value of gece dr lenders. 
“(3) hie —-9 in this subsection shall terminate on 
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(b) ConFORMING AMENDMENT.—Section 1810(b) is amended— 

(1) in paragraph (5), by striking out “by the Administrator” 
= — in lieu thereof “pursuant to section 1831 of this 
title”; an 

(2) by striking out the final sentence. 

SEC. 12. SEQUESTRATION EXEMPTION. 


(a) In GENERAL.—Section 113 is amended— 
a in subsection (a), by adding at the end the following new 
clause: 

“(6) Benefits under subchapters I, II, and III of chapter 37 of 
this title, relating to housing loans for certain veterans and for 
the spouses and surviving spouses of certain veterans.”; 

(2A) by striking out subsection (e); and 

(B) by redesignating subsections (f) and (g) as (e) and (f), 
respectively; an 

(3) in subsection (cX(2), by striking out “34, or 36” and insert- 
ing in lieu thereof “31, 34, 35, or 36”. 

(b) Errective Date.—The amendments made by subsection (a) 38 USC 113 note. 
shall take effect on November 19, 1987. 


SEC. 13. DETERMINATION OF MINIMUM RESIDUAL INCOME. 


Paragraph (3) of section 1810) i is amended by adding at the end 
the following new sentence: “If the procedures described in clause (C) 
of this paragraph include standards for evaluating residual income, 
the Administrator shall, in establishing such standards, give appro- 
priate consideration to State statistics (in States as to which the 
Administrator determines that such statistics are reliable) pertinent 
to residual income and the cost of living in the State in question 
rather than in a larger region.’ 


SEC. 14 MARKETING VETERANS’ ADMINISTRATION-ACQUIRED PROP- 
ERTIES. 


Section 1832 is amended— 
(1) by inserting “(a)” before “The”; and 
(2) by adding at the end the following new subsection: 

“(b) For the purpose of facilitating the most expeditious sale, at 
the highest possible price, of real property acquired by the Adminis- 
trator as the result of a default on a loan guaranteed, insured, or 
made under this chapter, the Administrator shall list all such 
property with real estate brokers under such arrangements as the 
ae determines to be most appropriate and cost 
effective.”’. 


Approved December 21, 1987. 


LEGISLATIVE HISTORY—H.R. 2672 (S. 1801): 


ee REPORT: _ 100-257 (Comm. on Veterans’ Affairs). 

IENATE REPORT: No. 100-204 accompan: S. 1801 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL ees ory Vol. 133 pag) 

Aug. 3, considered and ‘passed House. 

Oct. 30, considered and passed Senate, amended, in lieu of S. 1801. 

Nov. 17, House concurred in Senate amendments with amendments. 

Dec. 4, Senate concurred in House amendments. 
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Public Law 100-199 
100th Congress 
Joint Resolution 


Authorizing the hand enrollment of the budget reconciliation bill and of the full-year 
continuing résolution for fiscal year 1988. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, during the remain- 
der of the first session of the One Hundredth Congress, the provi- 
sions of sections 106 and 107 of title 1, United States Code, with 
respect to the printing (on parchment or otherwise) of the enroll- 
ment of the bill H.R. 3545 of the One Hundredth Congress (or any 
other bill providing for reconciliation pursuant to the concurrent 
resolution on the budget for fiscal year 1988) and of the joint 
resolution H.J. Res. 395 of the One Hundredth Congress (or any 
other joint resolution making continuing appropriations for fiscal 
year 1988) are waived, and the enrollment of any such bill or joint 
resolution shall be in such form as the Committee on House 
Administration certifies to be a true enrollment. 


Approved December 21, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 426: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 16, considered and passed House. 
Dec. 17, considered and passed Senate. 
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Public Law 100-200 
100th Congress 


Joint Resolution 


To provide for the temporary extension of certain programs relating to housing and __Dec. 21, 1987 
community development, and for other purposes. [H.J. Res. 427] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That each provi- 
sion of law amended by Public Law 100-179 is amended by striking Ante, p. 1018. 


“December 16, 1987” each place it appears and inserting “March 15, 
1988”. 


Approved December 21, 1987. 


LEGISLATIVE HISTORY —H.J. Res. 427: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 16, considered and passed House. 
Dec. 17, considered and passed Senate. 
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Dec. 22, 1987 


[H.R. 2325] 


16 USC 157d. 


Public Law 100-201 
100th Congress 
An Act 


To authorize the acceptance of a donation of land for addition to Big Bend National 
Park, in the State of Texas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the bound- 
aries of Big Bend National Park, established by the Act of June 20, 
1935 (16 U.S.C. 156), are hereby revised to include the lands and 
interests therein, together with all improvements thereon, within 
the area comprising approximately sixty-seven thousand one hun- 
dred and twenty-five acres as generally depicted on the map entitled 
“Harte Ranch Addition, Big Bend National Park”, numbered 
155/80,044 and dated September 1987. Such map shall be on file and 
available for public inspection in the offices of the National Park 
Service, Department of the Interior. The Secretary of the Interior is 
authorized to acquire lands and interests therein, together with all 
improvements thereon, within the addition described in such map 
by donation, purchase with donated or appropriated funds, or 
exchange. 


Approved December 22, 1987. 


LEGISLATIVE HISTORY—H.R. 2325: 


HOUSE REPORTS: No. 100-341 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-249 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. = — 

Oct. 5, considered and louse. 

Dec. 11, considered and passed fe. 
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*Public Law 100-202 
100th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1988, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

Sec. 1. Because the spending levels included in this Resolu- 2 USC 902 note. 
tion achieve the deficit reduction targets of the Economic Summit, 
sequestration is no longer necessary. Therefore: 

(a) Upon the enactment of this Resolution the orders issued by the 
President on October 20, 1987, and November 20, 1987, pursuant to 
section 252 of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, are hereby rescinded. 

(b) Any action taken to implement the orders referred to in 
subsection (a) shall be reversed, and any sequesterable resource that 
has been reduced or sequestered by such orders is hereby restored, 
revived, or released and shall be available to the same extent and 
for the same purpose as if the orders had not been issued. 

The following sums are hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of oo Government for the fiscal year 1988, and for other purposes, 
name 

: See. 101. (a) Such amounts as may be necessary for programs, 
projects or activities provided for in the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1988 at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
— been enacted into law as the regular appropriations Act, as 

ollows: 


ENROLLMENT ERRATA 


Pursuant to the provisions of section 101(n) of this — resolution (appearing on 
101 Stat. 1a00-2iD Ghomane uasip ano teliaitiet tp tant 

The words “Government”, when referring to the Scommbiis of the United States 
will be capitalized, “Act”, if referring to an action of the Congress of the United 
States, will be capitalized, “State”, when referring to a State of the United States 
will be capitalized, “title” and “section” will be lower case, when referring to the 
United States Code or a Federal law. The capitalization of the foregoing words may 
be changed, and not footnoted. 


1 Copy read “(a) Such amounts”. 


*Note: For information on the printing of this law and a related Presidential memorandum, see 
the editorial note at the end. 
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AN ACT 
Making appropriations for the Departments of Commerce, Justice, and State, the 


Judiciary, and related agencies for the fiscal year ending September 30, 1988, and 
for other purposes. 


TITLE I—DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For expenses necessary for the general administration of the 
Department of Commerce, including not to exceed $2,000 for official 
entertainment, $39,204,000: Provided, That $250,000 for establishing 
a clearinghouse on State and local initiatives on productivity, tech- 
nology and innovation shall be available subject to enactment of 
authorizing legislation. 
BUREAU OF THE CENSUS 


SALARIES AND EXPENSES 


For expenses necessary for collecting, comailing. analyzing, 
yyy? and publishing statistics, provided for 


by law, 
94,835,000. 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $346,444,000. 


ECONOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic and 
statistical analysis programs, $32,079,000. 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $182,028,000 of which: 

(a) $3,000,000 is for a grant to the Institute for Technology 
Development, Jackson, Mississippi; 

(b) $2,500,000 is for a grant to the University of Bridgeport, in 
Bridgeport, Connecticut to assist in the construction and 
instrumentation of the Connecticut Technology Institute; 

(c) $1,000,000 is for a grant to the city of Worcester, Massachu- 
setts and the Worcester Business te Coma Corporation to 
assist in the construction of a biotechnology research park in 
Worcester, Massachusetts: Provided, That notwithstanding any 
other provision of law or regulation, including title I of the 
Public Works and Economic Development Act of 1965, as 
amended, except the following provisions; section 712 of said 
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Act, the Secretary of Commerce is hereby directed to obligate 

said funds as a direct grant without any further requirement or 

delay upon enactment of this legislation; and 

(d) $250,000 shall be obligated for the Center for International 

Trade Development at Oklahoma State University: 
Provided, That during fiscal 1988 total commitments to guaran- 
tee loans shall not exceed $150,000,000 of contingent liability for 
loan principal: Provided further, That none of the funds appro- 
priated or otherwise made available under this heading may be used 
directly or indirectly for attorneys’ or consultants’ fees in connec- 
tion with securing grants and contracts made by the Economic 
Development Administration. 


FINANCIAL AND TECHNICAL ASSISTANCE 
(RESCISSION) 
Of available funds under this head, $1,541,067 are rescinded. 


SALARIES AND EXPENSES 

For necessary expenses of oe the economic develop- 
ment assistance p as provided for by law, $24,742,000: Pro- 
vided, That the full time permanent itions for the Economic 
Development Administration shall not be fewer than 360 and that 
the number of Deputy Assistant Secretary positions shall not be 
greater than four: Provided further, That these funds may be used to 
monitor projects approved pursuant to title I of the Public Works 
Employment Act of 1976, as amended, title II of the Trade Act of 
1974, as amended, and the Community Emergency Drought Relief 
Act of 1977. Notwithstanding any other provision of this Act or an 
other law, funds appropriated in this paragraph shall be used to fill 
and maintain forty-nine permanent positions designated as Eco- 
nomic Development Representatives out of the total number of 
permanent positions funded in the Salaries and Expenses account of 
the Economic Development Administration for fiscal year 1988, and 
such positions shall be maintained in the various States within the 
eo organizational structure in place on December 1, 1987, and 
= — with those employees who filled those positions on 
that date. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; employment of 
Americans and aliens by contract for services abroad; rental of — 
abroad for periods not exceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tem- 
porary demountable exhibition structures for use abroad; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $253,000 for official representation expenses abroad; awards 
of compensation to informers under the Export Administration Act 
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
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19 USC 2171 
note. 


motor vehicles for ae use abroad and motor vehicles for law 
enforcement use with special requirement vehicles eligible for pur- 
chase without ae to any price limitation otherwise established 
by law; $161,432,000 to camel available until ene of which 
.791,000 is for the Office of Textiles and —-. including 
$3,360, 000 for a ra to the Tailored Clothing Technology Corpora- 
tion and of which $3,840,000 is for support costs for a new materials 
center in Ames, Iowa: Provided, That the provisions of the first 
sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458£(c)) shall apply in out these activities. Notwith- 
standing Say Ge other provisi eet of anions 5 n the uest of the 
Commerce, th State shall accord the 
rachael title of Sainlatec Counasie? po the senior Commercial 
ee assigned to any United States mission abroad: Provided 
further, That the number of Commercial Service officers accorded 
such diplomatic title at any time shall not exceed eight. 


Export ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary mses for export administration and national 
security “activitres the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 


years, and expenses of alteration, repair, or areas: Dep payment 


of tort claims, in the manner authorized in th e paragraph of 28 
U.S.C. 2672 when such claims arise in foreign aaiedies not to 
exceed $5,000 for official representation expenses abroad; awards of 
compensation to informers under the Administration Act of 
1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor ee oe official use and motor vehicles for law enforce- 
ment use with special requirement vehicles eligible for purchase 
Ser aoe re gt to any price limitation otherwise established by law; 
to remain available until expended: Provided, That the 
ions of the first sentence of section 105(f) and all of section 
Oa) of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these 
activities. 
Mrnorrry Business DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary nses of the Department of Commerce in foster- 

ing, ene an developing minority bu business oe — 

expenses of grants, con an r agreements with public 

ry abi gprs ae 000, of which $25,463,000 shall 

$14242,000 shail ia le fe Seas * ‘Soa 
a e for "program management for 

mee 1988: Provided further, That none of the funds appropriated in 

ph or in this title for the De; t of Commerce shall 

be available to reimburse the fund lished by 15 U.S.C. 1521 on 

cane of the performance of a program, project, or activity, nor 
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shall such fund be available for the performance.of a program, 
project, or activity, which had not been —s as a central 
service pursuant to 15 U.S.C. 1521 before July 1, 1982, unless the 


egress Committees of both Houses of Congress are notified 
i 


nm days in advance of such action in accordance with the 
Committees’ reprogramming procedures. 


UNITED States TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary nein of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and including employment of American citizens and aliens by con- 
tract for services abroad; rental of space abroad for peri not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment; purchase or construction of temporary demountable exhi- 
bition structures for use abroad; advance of funds under contracts 
abroad; payment of tort claims in the manner euthorized in the first 
paragraph of 28 U.S.C. 2672, when such claims arise in foreign 
countries; and not to exceed $8,000 for representation expenses 
abroad; $11,724,000. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including ac- 
quisition, maintenance, operation, and hire of aircraft; 399 commis- 33 USC 851. 
sioned officers on the active list; construction of facilities, including 
initial equipment; alteration, modernization, and relocation of facili- 
ties; and acquisition of land for facilities; $1,110,015,000, to remain 
available until expended; and in addition, $28,291,000 shall be de- 
rived from the Airport and Airways Trust Fund; and in addition, 
$44,397,000 shall be derived by transfer from the Fund entitled 
“Promote and Develop Fishery ucts and Research Pertaining to 
American Fisheries’; and in addition, $15,248,000 shall be derived 
by transfer from the Coastal Energy a Fund: Provided, That 

ts to States pursuant to section and section 306(a) of the 
Zone Management Act, as amended, shall not exceed 
$2,000,000 and shall not be less than $450,000: Provided further, 
That $376,000 of the funds made available under this —- 
shall be used for a semi-tropical research facility located at Key 
Largo, Florida: Provided further, That of the funds appropriated in 
this paragraph, necessary funds shall be used to fill and maintain a 
staff of three persons, as National Oceanic and Atmospheric 
Administration personnel, to work on contracts and purchase orders 
at the National Data Buoy Center in Bay St. Louis, Mississ jissippi, and 
report to the Director of the National Data Buoy Center in the same 
manner and extent that such — functions were per- 
formed at Bay St. Louis prior to June 26, 1983, except that they may 
provide procurement assistance to other Department of Commerce 
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activities pursuant to ordinary oman ments. Where 
practicable, these positions shall be filled by the employees who 
performed such functions prior to June 26, 1983. 

No monies appropria' x this Act shall be used by the Depart- 
ment of Commerce prior to etre to initiate p ings 
under section 312 (d) and (e) of the Zone Management Act of 
1972 (16 U.S.C. 1458) against the State of California’s Coastal 
Management Program. Further, the Secretary of Commerce is di- 
rected to release to the California Coastal Commission the fiscal 
year 1987 administrative grant for operations and equipment au- 
thorized under section 306 of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1455). 

Notwithstanding the provisions of Public Law 100-71, any funds 
appropriated in prior Acts and ee for the commercializa- 
tion of the Land Remote Sensing Satellite System (LANDSAT) as of 
the date of enactment of House Joint Resolution 395, shall be 
available to restore the reductions in other programs funded in 
“Operations, Research, and Facilities” which were made pursuant 
to the conference report and accompanying statement of the man- 
agers on House Joint Resolution 395, if a new contract has not been 
signed = Ae 1, 1988 for commercialization of the Land Remote 
Sensing Satellite System (LANDSAT): Provided, That such contract 
shall be subject to the approval of the Appropriations Committees of 
po as to the reprogramming provisions of section 

0 i 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$2,625,000 shall be made available as authorized by said Act, to 
remain available until expended, and $375,000 shall be transferred 
to the fund entitled “Promote and Develop Fishery Products and 
Research Pertaining to American Fisheries”. 


FISHERMEN’ S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $719,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by es Acts, not to ex $1,919,000, to remain available until 
expended. 


PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary ae of the Patent and Trademark Office, 
including defense of suits instituted against the Commissioner of 
Patents and Trademarks, $120,000,000 and, in addition, such fees as 
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shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376, to remain available until expended. 


NATIONAL BuREAU OF STANDARDS 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
$144,783,000, to remain available until expended, of which not to 
exceed $4,920,000 may be transferred to the “Working Capital 
Fund”, and of which not to exceed $1,000,000 shall be available for 
construction of research facilities. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $13,814,000, 
of which $700,000 shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $21,290,000, to remain available until ex- 

nded: Provided, That not to exceed $1,200,000 shall be available 
or program management as authorized by section 391 of the 
Communications Act of 1934, as amended: vided further, That 
pra ees provisions of section 391 of the Communica- 
tions Act of 1934, as amended, the prior year unobligated balances 
may be made available for grants for projects for which applications 
have been submitted and approved during any fiscal year: Provided 
further, That notwithstanding sections 391 and 392 of the Commu- 
nications Act, as amended, up to $1,700,000 shall be available for the 
establishment and administration of the Pan-Pacific Educational 
and Cultural Experiments by Satellite program (PEACESAT). 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable —— riations 


and funds available to the Department of Commerce avail- 
able for the activities specified in the Act of October 26, 1949 (15 
U.S.C. 1514), to the extent and in the manner prescribed by said Act, 
and, notwithstanding 31 U.S.C. 3324, may be used for advance 
payments not otherwise authorized only upon the certification of 
officials designated by the Secretary that such payments are in the 
public interest. 

Sec. 102. During the current fiscal year, gy coger oo to the 
Department of Commerce which are available for salaries and 
expenses shall be available for hire of passenger motor vehicles; 
services as authorized by 5 U.S.C. 3109; and uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
private interests to sell or administer, any loans made under the 
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19 USC 2347 
note. 


15 USC 1531. 


Public Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. During the current fiscal year, the National Bureau of 
Standards is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

Sec. 105. In no information processing and telecommuni- 
cations services of the National Oceanic and Atmospheric Adminis- 
tration for the Advanced Weather Interactive Processing System, 
the Secretary of Commerce may provide, in the contract or contracts 
for such services, for the payment for contingent liability of the 
Federal Government which may accrue in the event that the 
Government decides to terminate the contract before the expiration 
of the multi-year contract period. Such contract or contracts for 
such services shall limit the payments which the Federal Govern- 
ment is allowed to make un such contract or contracts to 
amounts provided in advance in appropriation Acts. 

Sec. 106. ens ag other provision of law, includi 
section 257(c) of the Trade 1974, as amended, and section 20: 
of the Public Works and Economic Development Act of 1965, as 
amended, re and interest repayments from loans, proceeds 
from the sale of assets or collateral, and other receipts arising 
out of transactions entered into pursuant to title II, chapter 3 of the 
Trade Act of 1974 shall be deposited into the economic development 
revolving fund established under section 203 of the Public Works 
and Economic Development Act of 1965 beginning October 1, 1987: 
Provided, That payments of obligations in connection with loans 

teed under the ae the Trade Act of 1974 or the 
lic Works and Economic lopment Act of 1965, and any 
related expenses, shall be made from funds available in the eco- 
nomic development revolving fund: Provided further, That deposits 
to the economic development revolving fund of amounts appro- 
priated for, or received in connection with, activities authorized 
under the Trade Act of 1974, made prior to October 1, 1987, shall be 
deemed valid deposits. 
any other provision of law, the Sec- 
retary of Commerce is au rived to negotiate and conclude an 
agreement to exchange properties with the necessary private and 
public parties for the purpose of expanding the National Oceanic 
and Atmospheric Administration marine facility at Pascagoula, 


ippi. 
Sec. 108. In order to maintain overseas program activity for the 
Department of Commerce provided for each fiscal year at @ appro- 
program levels, the Secretary may establish Buying Power 
intenance accounts for the Sitsenational Trade Administration, 
the 't Administration, and the United States Travel and Tour- 
ism tion. There are authorized to be appropriated for 
such accounts such sums as may be necessary to offect, adverse 
fl i mcy exchange rates, or unbudgeted 
ee a co changes. To eliminate substantial gains to 
of overseas operations, the shall 
er to a Buying Power Maintenance account such amounts 
determined to be excessive to the needs of the approved level of 
overseas operations because of fluctuations in foreign currency ex- 
change rates or c in unbudgeted overseas wages and prices, 
including unobliga ine associated with the overseas pro- 
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gram. To offset adverse fluctuations in foreign currency exchange 
rates or unbudgeted overseas wage and price changes, the ee 
may transfer from a Buying Power intenance account suc 
amounts determined to be necessary to maintain the approved level 
of overseas operations under an appropriation account. ds trans- 
ferred by the Secretary to or from a Buying Power Maintenance 
account to another account shall be merged with and be available 
for the same purpose, and for the same time period, as the funds in 
the account into which transferred. Any restriction contained in an 
appropriation Act or other provision of law limiting the amounts 
available for the Department of Commerce that may be obligated or 
expended shall be deemed to be adjusted to the extent necessary to 
offset the net effect of fluctuations in foreign currency exchange 
rates or unbudgeted overseas wage and price changes in order to 
maintain approved levels. 

This title may be cited as the “Department of Commerce Appro- 
priation Act, 1988”. 


TITLE II—DEPARTMENT OF JUSTICE Department of 
ustice 
GENERAL ADMINISTRATION Pe oa 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $88,360,000. 


WORKING CAPITAL FUND 


For additional capital, not to exceed $4,000,000, to remain avail- 
able until expended, to be derived from current operating income. 


Unrttep STaTEes PAROLE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Unit«d States Parole Commission, 
as authorized by law, $11,665,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the | activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned in the 
District of Columbia; $237,209,000, of which not to ex $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1989: Provided, That of the funds available in this appropria- 
tion, not to exceed $5,000,000 shall be available for office automation 

ms for the legal divisions covered by this a: propriation, and for 

e United States Attorneys, the Antitrust Division, and offices 
funded thro Salaries and expenses, General Administration, to 
remain available until expended: Provided further, That of the funds 
appropriated to the Department of Justice in this Act, not to exceed 
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$1,000,000 may be transferred to this megecgetation to pay expenses 

related to the activities of any Independent Counsel oe 

pursuant to 28 U.S.C. 591, et seq., upon notification by the Attorney 

General to. the Committees on Appropriations of the House of 

Representatives and the Senate and approval under said Commit- 

tees’ policies concerning the reprogramming of funds: Provided 

28 USC 591 note. further, That a permanent indefinite appropriation is established 

within the Department of Justice to pay all necessary expenses of 

investigations and prosecutions by independent counsel appointed 

— to the — of 28 U.S.C. 591 et seq. or other law: 

vided her, t the Comptroller General s perform semi- 

annual cial reviews of expenditures from the Independent 

Counsel permanent indefinite appropriation, and report their find- 

ings to the Committees on Appropriations of the House and Senate: 

Provided further, That not to exceed $5,000,000 may be transferred 

to “Salaries and expenses, general legal activities” from “Fees and 

expenses of witnesses”: Provided her, That the Chief, U.S. Na- 

tional Central Bureau, INTERPOL, may establish and collect fees to 

process name checks and background records for noncriminal 

employment, licensing, and humanitarian purposes and, notwith- 

standing the provisions of 31 U.S.C. 3302, credit not more than 

$150,000 of such fees to this appropriation to be used for salaries and 
other expenses incurred in providing these services. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $44,937,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For n expenses of the Offices of the United States Attor- 
neys, $380,339,000. 


UNITED STATES TRUSTEES SYSTEM FUND 


For the necessary expenses of the United States Trustees Pro- 
gram, $29,370,000, for activities authorized by section 115 of the 
kruptcy Judges, United States Trustees, and Family Farmer 
Bankru Act of 1986 (Public Law 99-554): Provided, That deposits 
to the d are available in such amounts as may be necessary to 
pay refunds due depositors: Provided further, That the Attorney 
General may credit to this appropriation not more than $18,000,000 
of fees available pursuant to 28 U.S.C. 58%a). 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Forei 

ims Settlement Commission, including services as suthnatlied ty 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
under the Foreign Service Act of 1980 as determined by the Commis- 
sion; expenses ss. shipping, and storing personal effects of 
—— assigned abroad; rental or lease, for such —_— as may 

necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; ad- 
vances of funds abroad; advances or reimbursements to other 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-10 


Government agencies for use of their facilities and services in 


rg? 7 ame out the functions of the Commission; hire of motor vehicles 
for fiel only; and employment of aliens; $500,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $183,168,000: Provided, That notwithstandin ao 
provisions of title 31 U.S.C. 3302, the Director of the United 
Marshals Service may collect fees and expenses for the seine et 
civil process, including: complaints, summonses, subpoenas and 
similar process; and seizures, levies, and sales associated with ju- 
dicial orders of execution; and credit not to exceed $1,000,000 of such 
fees to this appropriation to be used for salaries and other expenses 
incurred in providing these services. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
$73,746,000, which shall remain available until expended; of which 
not to exceed $5,000,000 shall be available under the Cooperative 
Agreement for the purposes of renovating, constructing, 
and equipping State and local correctional facilities: Provided, That 
amounts made available for constructing any local correctional 
facility shall not exceed the cost of constructing space for the 
average Federal prisoner population to be housed in the facility, or 
in other facilities in the same correctional system, as projected by 
the Attorney General: Provided further, That following ment 
on or completion of any federally assisted correctional facility 
construction, the availability of the space acquired for Federal 
prisoners with these Federal funds shall be assured and the per 
diem rate charged for housing Federal prisoners in the assured 
space shall not exceed operating costs for the period of time specified 
in the cooperative agreement. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 

and for per diems in lieu of subsistence, as authorized by law, 

- including advances; $53,015,000, to remain available until expended, 

of which not to exceed $1,350,000 may be made available for plan- 

ning, construction, renovation, maintenance, remodeling, and repair 

of buildings and the purchase of equipment incident thereto for 
protected witness safesites. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by t by title X of the Civil Rights Act of 1964, $27,858,000, of 
which not to exceed $20,667,000 shall remain available until ex- 
pended to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(eX2\B) of the Refugee Education Assistance Act of 
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1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended for 
assistance with respect to Cuban and Haitian entrants as authorized 
under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, as amended by the 
Comprehensive Forfeiture Act of 1984 and the Anti-Drug Abuse Act 
of 1986, such sums as may be n to be derived from the 
Department of Justice Assets Forfeiture d: Provided, That not to 
exceed 50 per centum of total amounts available for appropriation in 
fiscal year 1988 from the Department of Justice Assets Forfeiture 
Fund shall be obligated during fiscal Feo’ 1988 for — pursu- 
ant to section 524(cX1) of title 28, United States le: Provided 
further, That such limitation shall not apply to funds transferred 
pursuant to section 210 of this Act. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 

For expenses necessary for detection, investigation, and prosecu- 
tion of crimes inst the United States; inctadinn purchase for 
police-type use of not to exceed 2,000 passenger motor vehicles of 
which 1,650 will be for replacement only, without regard to the 
aoe: purchase price limitation for the current fiscal year, and 

ire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
the direction of the Attorney General, and to be accounted for solely 
on his certificate; $1,388,492,000, of which not to exceed $10,000,000 
for automated data processing and telecommunications and 
$1,000,000 for undercover operations shall remain available until 
September 30, 1989; of which not to exceed $3,000,000 for research 
related to investigative activities shall remain available until ex- 
pended; of which not to exceed $13,000,000 for the construction of 
the Engin — Research Facility shall remain available until ex- 
pended; and of which not to exceed $500,000 is authorized to be 
made available for making payments or advances for expenses 
arising out of contractual or reimbursable agreements with State 
and local law enforcement agencies while e in cooperative 
activities related to terrorism: Provided, That Director of the 
Federal Bureau of Investigation may establish and collect fees to 
process fingerprint identification records. for noncriminal employ- 
ment and licensing purposes, and notwithstanding the provisions of 
31 U.S.C. 3302, credit such fees to this appropriation to be used for 
salaries and other expenses incurred in iding these services: 
Provided further, That not to exceed $45,000 shall be available for 
official reception and a expenses: Provided further, 
That not to exceed $8,000,000 for the expansion and renovation of 
the New York field office shall remain available until expended. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
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confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed 525 passenger motor vehicles of which 489 
are for replacement only for police-type use without regard to the 
general purchase price limitation for the current fiscal year; and 
acquisition, lease, maintenance, and operation of aircraft; 
$494,076,000, of which not to exceed $1,200,000 for research shall 
remain available until expended; not to exceed $1,700,000 for pur- 
chase of evidence and payments for information, not to exceed 
$4,000,000 for contracting for ADP and telecommunications equip- 
ment, and not to exceed $2,000,000 for technical equipment shall 
remain available until September 30, 1989. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 1,670, of which 490 shall be for replacement only) and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and research related to immigration 
enforcement; $741,114,000, of which not to exceed $400,000 for re- 
search and $35,000,000 for construction shall remain available until 
expended: Provided, That none of the funds available to the 
Immigration and Naturalization Service shall be available for 
administrative expenses to pay any employee overtime pay in an 
amount in excess of $25,000 except in such instances when the 
Commissioner makes a determination that this restriction is impos- 
sible to implement: Provided further, That uniforms may be pur- 
chased without regard to the general purchase price limitation for 
the current fiscal year: Provided further, That none of the funds 
available to the Immigration and Naturalization Service shall be 
available to administer or implement a nationwide employer tele- 
phone verification system unless the Commissioner of Immigration 
and Naturalization procures such system through sealed bid or 
competitive om procedures, except that this proviso shall not 
affect the pilot project directed in section 101(d\4) of the Immigra- 
tion Reform and Control Act of 1986, Public Law 99-603: Provided 
further, That effective Feb 28, 1988, none of the funds appro- 

riated herein shall be available to detain aliens convicted of a 
elony under State or Federal law at the Krome processing center 
unless such center has been designated a security level 3 or higher 
level correctional facility. 


FEDERAL Prison SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing urchase (not to exceed 142 of which 106 are for replacement 
0 ) and hire of law enforcement and passenger motor vehicles; 
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42 USC 250a. 


$719,814,000: Provided, That there may be transferred to the Health 
Resources and Services Administration such amounts as may be 
necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions: Provided further, 
That uniforms may be purchased without regard to the general 
purchase price limitation for the current fiscal year. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $9,590,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and equip- 
ping of such facilities for penal and correctional use, including all 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at existing penal and correctional institutions, includ- 
ing all necessary expenses incident thereto, by contract or force 
account, $201,676,000 to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of (not to exceed five for replace- 
ment only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,347,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$7,571,000 for the expenses of vocational training of prisoners, both 
amounts to be available for services as authorized by 5 U.S.C. 3109, 
and to be computed on an accrual basis to be determined in accord- 
ance with the corporation’s prescribed accounting system in effect 
on July 1, 1946, and such amounts shall be exclusive of depreciation, 
payment of claims, and expenditures which the said accounting 
system requires to be capitalized or charged to cost of commodities 
acquired or produced, including selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and other property belonging to the corporation or in which it has 
an interest. 
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OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Justice Assistance Act of 1984, Runaway 
Youth and Missing Children Act Amendments of 1984, and the 
Missing Children Assistance Act including salaries and expenses in 
connection therewith, $87,383,000 to remain available until ex- 
pended, of which $5,000,000 is provided for programs authorized 
under part E of the Justice Assistance Act of 1984, notwithstanding 
the provisions of section 407 of such Act, including $1,000,000 for a 
grant to assist in the construction of a consolidated judicial center in 
Owensboro, Kentucky, and including $1,025,000 for a grant to the 
town of Alderson, West Virginia, to assist in the expansion of the 
municipal water treatment system serving the Federal Correctional 
Institution at Alderson, West Virginia: Provided, That of the unobli- 
gated funds previously appropriated for the Juvenile Justice and 
Delinquency Prevention Act which are subject to provisions of 
sections 222(b), 223(d), and 228(e) of title II of such Act, $3,000,000 to 
remain available until expended, shall be made available for pro- 
grams authorized by part E of the Justice Assistance Act of 1984, 
notwithstanding the provisions of section 407 of such Act. In addi- 
tion, for grants as authorized by the State and Local Law Enforce- 
ment Assistance Act of 1986 (Public Law 99-570, 100 Stat. 3207-42 to 
3207-48), including salaries and expenses in connection therewith, 
$70,000,000 to remain available until expended: Provided further,? 
That the Director, Bureau of Justice Assistance may increase the 
limitation, not to exceed 20 per centum, on administrative costs 
SS to 42 U.S.C. 3796n upon notification to the Director by 

tates unable to comply with the limitation. In addition, for grants, 
contracts, cooperative agreements, and other assistance authorized 
by title II of the Juvenile Justice and Delinquency Prevention Act of 
1974, as amended, including salaries and expenses in connection 
therewith, $66,692,000 to remain available until expended, of which 
not less than $3,000,000 shall be allotted under subpart II of part B 
of the Act to assist those States deemed not in substantial compli- 
ance with the jail removal mandate found in section 224(a\(14) of the 
Act. In addition, $5,000,000 for the —— of making grants to 
States for their expenses by reason of Mariel Cubans having to be 
incarcerated in State facilities for terms requiring incarceration for 
the full period October 1, 1987 through September 30, 1988, follow- 
ing their conviction of a felony committed after having been paroled 
into the United States by the Attorney General: Provided further,? Federal 
That within thirty days of enactment of this Act the Attorney —— 
General shall announce in the Federal Register that this appropria- PUlication. 
tion will be made available to the States whose Governors certify by 
February 1, 1988, a listing of names of such Mariel Cubans incarcer- 
ated in their respective facilities: Provided further, That the Attor- 
ney General, not later than April 1, 1988, will complete his review of 
the certified listings of such incarcerated Mariel Cubans, and make 
grants to the States on the basis that the certified number of such 
incarcerated persons in a State bears to the total certified number of 
such incarcerated persons: Provided further, That the amount of 
reimbursements per prisoner per annum shall not exceed $12,000. 


2 Copy read “Provided,” 
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23 USC 114 note. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
distrib — procedures, and regulations established by the Attor- 
ne neral. 

ec. 202. Notwithstanding any other provision of law, materials 
en by convict labor may be used in the construction of any 
hways or portion of highways located on Federal-aid systems, as 
ibed in section 103 of title 33, United States Code. 

Sec. 203. ere for “Salaries and expenses, General 
Administration’ es and expenses, United States a 
Service”, “Salaries and expenses, Federal Bureau of Investigation 
“Salaries and expenses, Drug ration”, “Sala. 
ries and expenses, igration and Naturalization Service”, oo 
“Salaries and expenses, Federal Prison System”, shall be available 
= ——- and allowances therefor as authorized by law (5 U.S.C. 

Sec. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The De ent of Justice A 
priation Authorization Act, Fiscal Year 1980”, shall remain in effect 
until the termination date of this Act or until the effective date of a 
——— of Justice Appropriation Authorization Act, whichever 
is earlier. 

(bX1) With respect to any undercover inv tive operation of 
the Federal Bureau of Investigation or pay Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counterintelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1988, may be used for purchasing prop- 
erty, buildi and other facilitics, and for leasing space, within 
the United States, the District of Columbia, and the territories 
and possessions of the United States, without regard to section 
1341 of title 31 of the United States Code, section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of 
— 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third undesig- 

paragraph under the ing “Miscellaneous” of the Act 
of Maen 18 3, 1877 (19 Stat. 370; 40 U.S.C. 24), section 3324 of title 
31 of the United States Code, section 3741 of the Revised 
Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304 
of the Federal rty and Administrative Service Act of 1949 
(63 Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of re and for the Drug Enforcement Adminis- 
tration, for year 1988, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1988, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without to section 648 of title 18 of the 
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United States Code and section 3302 of title 31 of the United 
States Code, and 
(D) proceeds from such undercover operation may be used to 

offset necessary and reasonable expenses incurred in such oper- 

ation, without regard to section 3302 of title 31 of the United 

States Code, 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under sub ph (B) of _— 
graph (1) with a net value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 

Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General. 
The proceeds of the be rape on sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4XA) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1988— 

(i) submit the results of such audit in writing to the Attorney 

General, and 

(ii) not later than 180 days after such undercover operation is 

closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 
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(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operations, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(I) the results, 
(ID) any civil claims, and 
(II) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 
28 USC 533 note. (5) For purposes of paragraph (4)— 

— term “closed” refers to the earliest point in time at 
which— 

(i) all criminal proceedings (other than appeals) are con- 
ducted, or 
. (ii) covert activities are concluded, whichever, occurs 
ater, 

(B) the term “employees” means employees, as defined in 
section 2105 of title 5 of the United States Code, of the Federal 
Bureau of Investigation, an 

(C) the terms “undercover investigative operations” and 

“undercover operation” means any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation)— 

(i) in which— 
(I) the gross receipts (excluding interest earned) 
exceed $50,000, or 
(II) expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 
except that clauses (i) and (ii) shall not apply with respect to the 
report required under subparagraph (B) of such paragraph. 

Sec. 205. None of the funds appropriated or made available by this 
Act shall be used prior to October 1, 1988, to issue or implement any 
final rule in the rulemaking proceeding commenced August 8, 1986 
(51 Fed. Reg. 28576-28589). 

Sec. 206. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
would be endangered if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
es by . court of competent jurisdiction, this section shall be 
null and void. 
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Sec. 207. None of the funds appropriated under this title shall be 
used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 208. Nothing in the preceding section shall remove the 

obligation of the director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 
outside the Federal facility: Provided, That nothing in this section in 
any — diminishes the effect of section 207 intended to address 
the philosophical beliefs of individual employees of the Bureau of 
Prisons. 
Sec. 209. Notwithstanding subsections (c) and (d) of section 223 of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633), the Administrator of the Office of Juvenile Justice and 
Delinquency Prevention may not— 

(1) terminate any State’s eligibility for funding under subpart 
I of part B of title II of such Act, or 

(2) determine that the State’s plan fails to meet the require- 
ments of such section, 

for fiscal year 1988 because of the failure of such State to compl 
with the requirements of section 223(aX(14) of such Act before suc 
fiscal year. 

Sec. 210. (a) Section 524(cX1) of title 28 of the United States Code 
is amended by deleting “and” at the end of subparagraph (F), by 
striking out the period at the end of (G) and inserting in lieu thereof 
“; and” and, by inserting the following new subparagraph: 

“(H) after all reimbursements and prercerernnt expenses 
have been met at the end of each fiscal year, the Attorney 
General may transfer deposits from the Assets Forfeiture Fund 
to the Building and Facilities account of the Federal prison 
system for the construction of correctional institutions.”. 

(b) Amounts proposed for transfer pursuant to subsection (a) shall 28 USC 524 note. 
be transferred only upon notification by the Attorney General to the 
Committees on Appropriations of the House of Representatives and 
the Senate and approval under said Committees’ policies concerning 
the reprogramming of funds. 

Sec. 211. Section 210(d) of the Immigration and Nationality Act is 8 USC 1160. 
amended by inserting the following new paragraph: 

“(3) No application fees collected by the Immigration and Natu- 
ralization Service (INS) pursuant to section 210(d) of the Immigra- 
tion and Nationality Act (INA) may be used by the INS to offset the 
costs of the ero agricultural worker legalization program until 
the INS implements the program consistent with the statutory 
mandate as follows: 

“(A) During the application period as defined in section 
210(aX1XA) of the INA the INS may grant temporary admission 
to the United States, work authorization, and provide an 
‘employment authorized’ * endorsement or other appropriate 
work permit to any alien who presents a preliminary applica- 
tion for adjustment of status under subsection (a) at a des- 
ignated port of entry on the southern land border. An alien who 
does not enter through a port of entry is subject to deportation 
and removal as otherwise provided in the INA. 

“(B) During the — period as defined in section 
210(aXBX1XB) of the INA any alien * who has filed an applica- 


*Copy read “ “employment authorized’ ”’. 
* Copy read “alient”. 
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Appropriation 
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tion for adjustment of status within the United States as pro- 
vided in section 210(b\(1A) pursuant to the provision of 8 CFR 
section 210.14) is subject to paragraph (2) of this subsection. 
5“(C) A preliminary application is defined as a fully completed 

and signed application with fee and photographs which contains 
specific information concerning the performance of qualifying 
employment in the United States and the documentary evi- 
dence which the applicant intends to submit as proof of such 
employment. The applicant must be otherwise admissible to the 
United States and must establish to the satisfaction of the 
examining officer during an interview that his or her claim to 
eligibility for special agriculture worker status is credible.”. 
This title may be cited as the “Department of Justice Appropria- 

tion Act, 1988”. 


TITLE I1I—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


Notwithstanding sections 110 and 122 of H.R. 1777 (the Foreign 
Relations Authorization Act, fiscal years 1988 and 1989) ® for nec- 
essary expenses of the Department of State and the Foreign Service, 
not otherwise provided for, including obligations of the United 
States abroad pursuant to treaties, international agreements, and 
binational contracts (including obligations assumed in Germany on 
or after June 5, 1945), expenses authorized by section 9 of the Act of 
August 31, 1964, as amended (31 U.S.C. 3721), and section 2 of the 
State Department Basic Authorities Act of 1956, as amended (22 
U.S.C. 2669); telecommunications; expenses necessary to provide 
maximum physical security in Government-owned and leased prop- 
erties and vehicles abroad, including not to exceed $7,000,000 for 
counterterrorism research and development; permanent representa- 
tion to certain international organizations in which the United 
States participates pursuant to treaties, conventions, or specific Acts 
of Congress; acquisition by exchange or purchase of vehicles as 
authorized by law, except that special requirement vehicles may be 
purchased without regard to any price limitation otherwise estab- 
lished by law; $1,694,000,000: Provided, That none of these funds 
shall be available for the Office of Public Diplomacy for Latin 
America and the Caribbean. 


REPRESENTATION ALLOWANCES 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for representation allowances as authorized 
by section 905 of the Foreign Service Act of 1980, as amended (22 
U.S.C. 4085), and for representation by United States missions to the 
Sanens ao and the Organization of American States, 


5 Copy read “(C)”. 
* Copy read “1989 for”. 
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PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section 214 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the 
protection of foreign missions in accordance with the provisions of 3 
U.S.C. 208, $9,000,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for carrying out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), $313,100,000, to 
remain available until expended: Provided, That the funds appro- 
priated in this paragraph shall be available subject to the approval 
of the House and Senate Committees on Appropriations under said 
Committees’ policies concerning the reprogramming of funds con- 
tained in House Report 100-182: Provided further, That none of the 
funds appropriated in this paragraph shall be available for acquisi- 
tion of furniture and furnishings and generators for other depart- 
ments and agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 U.S.C. 3526(e), $4,000,000, 
to remain available until expended. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96-8 (93 Stat. 14), $11,000,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $86,000,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


Notwithstanding section 102(a) (1) through (11) of H.R. 1777 (the 22 USC 269a 
Foreign Relations Authorization Act, fiscal years 1988 and 1989), for °t- 
expenses, not otherwise provided for, necessary to meet annual 
obligations of membership in international multilateral organiza- 
tions, pursuant to treaties, conventions, or specific Acts of Congress, 
$480,000,000, to remain available until expended: Provided, That 
none of the funds appropriated in this paragraph shall be available 
for a United States contribution to an international organization for 
the United States share of interest costs made known to the United 
States Government by such organization for loans incurred on or 
after October 1, 1984, through external borrowings. 
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CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, $29,400,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations, and personal serv- 
ices without regard to civil service and classification laws, 
$6,000,000, to remain available until expended, of which not to 
exceed $200,000 may be expended for representation as authorized 
by law. 


INTERNATIONAL COMMISSIONS 
For necessary expenses, not otherwise provided for, to meet 


obligations of the United States arising under treaties, conventions, 
or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
United States and Mexico International Boundary and Water 
Commission, and to comply with laws applicable to the United 
States Section; and leasing of private property to remove therefrom 


sand, gravel, stone, and other materials, without regard to section 
3709 of the Revised Statutes, as amended (41 U.S.C. 5); as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, operation and maintenance of the interceptor 
system to be constructed to intercept sewage flows from Tijuana and 
from selected canyon areas as currently planned, and the operation 
and maintenance upon completion of the proposed Environmental 
Protection Agency and Corps of Engineers pipeline and plant project 
to capture Tijuana sewage flows in the event of a major breakdown 
in Mexico’s conveyance system, $10,261,000: Provided, That expendi- 
tures for the Rio Grande bank protection project shall be subject to 
the provisions and conditions contained in the appropriation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89): 
Provided further, That the Anzalduas diversion dam shall not be 
operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the 
prospective water users for repayment to the Government of such 
portions of the cost of said dam as shall have been allocated to such 
purposes by the Secretary of State: Provided further, That not to 
exceed $500,000 of the amount appropriated in this paragraph shall 
be available to reimburse the city of San Diego, in the State of 
California, for expenses incurred in treating domestic sewage re- 
— from the city of Tijuana, in the State of Baja California, 

exico. 
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CONSTRUCTION 


(INCLUDING TRANSFER OF FUNDS) 


For detailed plan preparation and construction of authorized 
projects, including the Rio Grande Rectification Improvement 
project, to remain available until expended, $3,166,000: Provided, 
That activities for the New River project may be financed from 
these funds or from carryover balances under the heading, “Inter- 
national Boundary and Water Commission, United States and 
Mexico, Construction”. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956 for necessary expenses, not otherwise pro- 
vided for, including not to exceed $6,000 for representation, 
$4,316,000; for the International Joint Commission, including sala- 
ries and expenses of the Commissioners on the part of the United 
States who shall serve at the pleasure of the President; salaries of 
employees appointed by the Commissioners on the part of the 
United States with the approval solely of the Secretary of State; 
travel expenses and compensation of witnesses; and the Inter- 
national Boundary Commission, for necessary expenses, not other- 
wise provided for, including expenses required by awards to the 
Alaskan Boundary Tribunal and existing treaties between the 
United States and Canada or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, $10,548,000: Provided, That the United 
States share of such expenses may be advanced to the respective 
commissions. 


OTHER 
UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For expenses, not otherwise provided for, to enable the United 
States to participate in programs of scientific and technological 
cooperation with Yugoslavia, $1,900,000, to remain available until 
expended. 

PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $13,700,000, to remain avail- 
able until expended. 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses not otherwise provided to enable the Secretary of 
State to reimburse private firms and American institutions of 
higher education for research contracts and graduate training for 
development and maintenance of knowledge about the Soviet Union 
and Eastern European countries, $4,600,000. 
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23 USC 4851 
note. 


22 USC 276 note. 


22 USC 1461 
note, 2656 note. 


FISHERMEN ’S GUARANTY FUND 


For expenses necessary to carry out the provisions of section 7 of 
the Fishermen’s Protective Act of 1967, as amended, $1,725,000 to be 
derived from the receipts collected pursuant to that Act, to remain 
available until expended. 


FISHERMEN’S PROTECTIVE FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $959,000, to remain 
available until expended. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 7 59 of 5 U.S.C.; for services as authorized 
by 5 U.S.C. 3109; and hire of passenger or freight transportation. 

Sec. 302. The Secretary of State shall report to the appropriate 
committees of the Congress on the obligation of funds provided for 
diplomatic security and related expenses every month beginning 
January 1, 1988. 

Sec. 303. There is hereby mepre ee, ost out - any money in the 
Treasury not otherwise appropriated, a total of $290,000 for each 
fiscal year to carry out (in accordance with the respective authoriza- 
tion amounts) paragraph (2) of the first section of Public Law 74- 
170, section 2(2) of Public Law 84-689, section 2 of Public Law 86-42, 
and section 2 of Public Law 86-420. These funds may be disbursed to 
each delegation, pursuant to vouchers in accordance with the ap- 

plicable provisions of law, at any time requested by the Chairman of 
the delegation after that fiscal year begins, Section 2 of Public Law 
84-689 is amended by striking out “annually,” and inserting in lieu 
thereof “annually ay’, by out oe $25,000” and insert- 
ing in lieu thereof “(2) ane ,000”, and by striking out “and 
$25,000” and inserting in lieu thereof ‘ ‘and $50,000’ 

Sc. 304. The Secretary of State shall not permit the Soviet Union 
to occupy the new chancery building at its new embassy complex in 
Washington D.C. or casein sia ee ee ee 
metropolitan area, until a new chancery ding is ready for occu- 

pancy for the United States embassy in Moscow: Provided, That 
none of the funds appropriated in this Act or any prior Act may be 
obligated for the new office building in Moscow except for engineer- 
ing and technical studies prior to October 1, 1988. 

Sec. 305. The following sections of H.R. 1777 (the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 1989) are waived 
during Fiscal Years 1988 and 1989 in the event that H.R. 1777 is 
enacted into law: Sec. 122, Sec. 151, and Sec. 204. 

Prig title may be cited as the “Department of State Appropriation 


7 Copy read “subchapters”. 
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TITLE IV—THE JUDICIARY The Judiciary 


——= 
SupreME Court OF THE UNITED STATES Act, 1988. 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase, or hire, driving, maintenance and operation of an 
automobile for the Chief Justice and not to exceed $10,000 for the 
purpose of transporting Associate Justices, hire of passenger motor 
vehicles; not to exceed $10,000 for official reception and representa- 
tion expenses; and for miscellaneous expenses, to be expended as the 
Chief Justice may approve; $15,247,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the Ar- 
chitect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 13a-13b), including 
improvements, maintenance, repairs, equipment, supplies, mate- 
rials, and appurtenances; special clothing for workmen; and per- 
sonal and other services (including temporary labor without regard 
to the Classification and Retirement Acts, as amended), and for 
snow removal by hire of men and equipment or under contract, and 
for security installations both without compliance with section 3709 
of the Revised Statutes, as amended (41 U.S.C. 5); $2,110,000, of 
which $75,000 shall remain available until expended. 


Unrrtep States Court oF APPEALS FOR THE FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for all necessary expenses of the court, $7,430,000. 


Unrttep States Court oF INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized by 5 
U.S.C. 3109; and necessary expenses of the court, including ex- 
change of books and traveling expenses, as may be approved by the 
court; $7,768,000: Provided, That travel expenses of judges of the 
Court of International Trade shall be paid upon written certificate 
of the judge. 


Courts or AppEALs, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy judges, magistrates, and all other officers 
and employees of the Federal Judiciary not otherwise specifically 
aodie for, and all necessary expenses of the courts, including the 
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purchase of firearms and ammunition, $1,081,447,000: Provided, 
That, of the total amount appropriated, $500,000 is to remain avail- 
able until expended for acquisition of books, periodicals, and 
newspapers, and all other legal reference materials, including 
subscriptions: Provided further, That the number of staff attorneys 
to be appointed in each of the courts of appeals shall not exceed the 
ratio of one attorney for each authorized judgeship, exclusive of the 
seven attorneys assigned preargument conference duties: Provided 
further, That such sums as may be available in the fund established 
pursuant to 28 U.S.C. 1931 may be credited to this appropriation. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation (in 
accordance with Criminal Justice Act maximums) and reimburse- 
ment of expenses of attorneys appointed to assist the court in 
criminal cases where the defendant has waived representation by 
counsel, and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
authorized by law; $85,100,000 to remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses and refreshments of jurors; compensation of 
jury commissioners; and compensation of commissioners appointed 
in condemnation cases pursuant to Rule 71A(h) of the Federal Rules 


of Civil Procedure; $43,135,000, to remain available until expended: 
Provided, That the compensation of land commissioners shall not 
exceed the daily equivalent of the highest rate payable under section 
5332 of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties; $40,853,000, to be expended directly or transferred to the 
United States Marshals Service which shall be responsible for 
administering elements of the Judicial Security Program consistent 
with standards or guidelines agreed to by the Director of the 
— Office of the United States Courts and the Attorney 

neral. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTS 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, hire of a passenger 
motor vehicle, and rent in the District of Columbia and elsewhere, 
$31,167,000, of which an amount not to exceed $5,000 is authorized 
for official reception and representation expenses. 
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FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as au- 
thorized by Public Law 90-219, $10,548,000. 


UNITED StaTEeS SENTENCING CoMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $5,129,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary Emergency Court of Ap- 
peals authorized by Public Law 92-210 and the Special Court estab- 
lished under the Regional Rail Reorganization Act of 1973, Public 
Law 93-236. 

Sec. 403. The position of Trustee Coordinator in the Bankruptc 
Courts of the United States shall not be limited to persons with 
formal legal training. 

Sec. 404. Notwithstanding any other provision of law, the 
Administrative Office of the United States Courts, or any other 
agency or instrumentality of the United States, is prohibited from 
restricting solely to staff of the Clerks of the United States Bank- 
ruptcy Courts the issuance of notices to creditors and other 
interested parties. The Administrative Office shall permit and 
encourage the preparation and mailing of such notices to be per- 
formed by or at the expense of the debtors, trustees or such other 
interested parties as the Court may direct and approve. The Director 
of the Administrative Office of the United States Courts shall make 
appropriate provisions for the use of and accounting for any postage 
required pursuant to such directives. The provisions of this para- 
graph shall terminate on October 1, 1988. 

Sec. 405. Such fees as shall be collected for the preparation and 
mailing of notices in bankruptcy cases as prescribed by the Judicial 
Conference of the United States pursuant to 28 U.S.C. 1930(b) shall 
be deposited to the “Courts of Appeals, District Courts, and Other 
Judicial Services, Salaries and Expenses” appropriation to be used 
for salaries and other expenses incurred in providing these services. 

Sec. 406. Pursuant to section 140 of Public Law 97-92, during 
fiscal year 1988, justices and judges of the United States shall 
receive the same percentage increase in salary accorded to employ- 
ees paid under the General Schedule ——_ to 5 U.S.C. 5305). 

Sec. 407. Section 1344(b\1) of title 31, United States Code, is 


“(2) The Chief Justice and Associate Justices of the Supreme 
Court;” and redesignating subsections (2) and (3) as subsections 
(3) and (4), respectively. 
Sec. 408. (a) Section 153(a) of title 28, United States Code, is 
amended to read as follows: 


amended hs 


Termination 
date. 


28 USC 461 note. 
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Effective date. 
28 USC 158 note. 


“(a) Each bankru judge shall serve on a full-time basis and 
shall receive as compensation for his services, a salary at an 
annual rate that is equal to 92 percent of the salary of a judge of the 
district court of the United States as determined pursuant to section 
135, to be paid at such times as the Judicial Conference of the 
United States determines.”’. 

(b) Section 634(a) of title 28, United States Code, is amended by 
amending the first sentence to read as follows: 

“(a) cers appointed under this chapter shall receive, as full 
compensation for their services, salaries to be fixed by the con- 
ference pursuant to section 633, at rates for full-time United States 
magistrates up to an annual rate equal to 92 percent of the salary of 
a judge of the district court of the United States, as determined 
—— to section 135, and at rates for part-time magistrates of not 

ess than an annual salary of $100, nor more than one-half the 
maximum oor yable to a full-time magistrate.” 

(c) Section of the Federal Salary Act of 1967 (2 U.S.C. 356(c)) 
is amended by striking out “and magistrates and” and inserting in 
lieu thereof “except bankruptcy judges, but including”’. 

(d) This section shall become effective October 1, 1988, and any 
a Ee ee eee ee 
the beginning of the applicable pay period commencing on or 
after such date of enactment. 

Sgc. 409. Section 603 of title 28, United States Code, is amended by 
striking the second sentence and inserting in lieu thereof the follow- 
ing: “The salaries of the De ee eit ce cae a 
sree paroagerl «gy 4 e Di r at rates not to exceed the 
annual rate of basic pay for positions at level IV of the Executive 
Schedule under section 5315 of title 5.”. 


This title may be cited as “The Judiciary Appropriation Act, 


1988 
TITLE V—RELATED AGENCIES 


DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $250,300,000, to remain available until expended. 


OCEAN FREIGHT DIFFERENTIAL 
Such sums as may be necessary for fiscal year 1988 and thereafter 


are hereby appropriated to liquidate debt and pay interest due to 
the of the Trendiiey, as required by section 901d, Merchant 
Marine Act, 1936. 


OPERATIONS AND TRAINING 
For necessary of operations and training activities au- 
thorized by law, $75,521,000, to remain available until expended: 
Provided, t reimbursements may be made to this appropriation 


® Copy read “shall be be fixed”. 
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from receipts to the “Federal Ship Financing Fund” for administra- 

tive expenses in support of that program: Provided further, That in 
addition to any amount heretofore a riated, $10,000,000 of the 

funds appropriated in this paragraph s be available for the 
activation and conversion costs of a ee eee for the State 
University of New York Maritime College: vided further, That 

the second sentence of the paragraph under this heading in chapter 

II of title I of the Act of August 22, 1984 (98 Stat. 1372), is amended 

by deleting “preconversion” and inserting in lieu thereof “activation 

and conversion”, by ipeereing a period after the word “expended”, 

and by deleting the remainder of the sentence: Provided further, 

That hereafter such training vessel shall be subject to a plan for 
sharing training vessels approved by the es of Transpor- 

tation, if such plan is deemed necessary: Provi further, t 
hereafter no funds shall be appropriated for the purchase or 46 USC app. 
construction of training vessels for State maritime academies unless 1295c-1. 
a plan for sharing training vessels between State maritime acad- 

emies has been approved by the Maritime Administration. 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding _ other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 


make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of the 
Maritime Administration and payments received by the Maritime 
Administration for utilities, services, and repairs so furnished or 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental ——— under any such lease, 


contract, or occupancy on account of items other than such utilities, 
services or repairs shall be covered into the Treasury as miscellane- 
ous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
contained in this Act, or in any prior appropriation Act and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Arms CoNTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $48,000 
for official reception and representation expenses, authorized by the 
Act of September 26, 1961, as amended (22 U.S.C. 2551 et seq.), 
$30,100,000 of which $2,600,000 shall be transferred to the De 
ment of Energy for the Reduced Enrichment in Research and Test 
Reactor Program. 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 
For e of the Board for International Broadcasting, includ- 
ao "$20,000 


ing grants to RFE/RL, Inc., $185,000,000, of which ,000, to 
remain available until expended, shall become available for expendi- 
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20 USC 4516 
note. 


ture on October 1, 1988, and of which not to exceed $52,000 may be 
made available for official reception and representation expenses. 


ISRAEL RADIO RELAY STATION 


There is hereby i te ts the sum of $34,000,000, to remain 
available until en to the Board for International Broadcast- 
ing for the _ making and overseeing grants to Radio Free 
Europe/Radio Eipecty berty, iepelbabaind and its subsidiaries and of 
payments as necessary in order to begin implementation of 
the agreement signed on June 18, 1987, between the United — 
Government and the Government of Israel to establish and o 
a radio relay station in Israel for use by Radio Free Europe Radic 
Liberty and the Voice of America. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 


SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Comatlastine, $212,000, to remain available 
until November 15, 1992. 


COMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution authorized by Public Law 98-101 (97 
Stat. 719-723), $16,000,000 to remain available until expended, of 
which $6,250,000 is for carrying out the provisions of Public Law 
99-194, including $2,850,000 for implementation of the National 
Bicentennial Competition on the Constitution and the Bill of Rights 
and $3,400,000 for educational programs about the Constitution and 
the Bill of ts below the university level as authorized by such 
Act, and in addition, $1,000,000 to remain available until expended, 
18 ag Segre for a — to the ei ae ae Historic Preserva- 
tion for the p making n repairs necessary to 

reserve J sense Wiediaie’ ’s Montpelier m the threat of destruction 
y fire and structural deterioration, and ooo yn for necessary 
public health and safety, and in addition, $1, ided for a 
grant to the We The People 200 Committee: Pro That not to 
exceed a total of $1,250, from a a iain idan to the 
Commission on the Bicentennial of nited States Constitution 
for fiscal years 1985 through 1988 is qvallabie for educational pro- 
grams a the Constitution and the Bill of Rights below the 
university level = oo for elsewhere in this Act: Provided 
her, arene Board of Trustees of the James Madison 
emorial Fellowship Foundation is appointed, the Commission on 
the Bicentennial of the United States Constitution is authorized to 
receive, review and certify for payment the applications for ts 
of endowment funds for the establishment of Constitutional Law 
Resource Centers as sen and ap pitt aes under the James 
Madison Memorial Fe — Act, ti sections 817 and 818, 
Public Law 99-500 and Public Law 99-591; and the authority to 
make grants to carry out an educational program for the Commemo- 
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ration of the Bicentennial of the Constitution of the United States 
and the Bill of Rights, enacted under title V, section 501 of Public 
Law 99-194, is amended by (i) striking the period at the end of 99 Stat. 1346. 
section 501(aX2XB), inserting a semicolon and the word “and”, and 
(ii) adding the following: “(C) is authorized to make grants for the 
establishment of Constitutional Law Resource Centers in accordance 
with the terms of title VIII, sections 817 and 818 of Public Law 
99-500 and Public Law 99-591, and is authorized to make grants to 
two University Centers in accordance with the terms of Amendment 
Numbered 70 of Conference Report 99-236 (Public Law 99-88 [99 
Stat. 305).”: Provided further, That there is hereby appropriated for 
each recipient University Center named in Amendment Numbered 
70 of Conference Report 99-236 (Public Law 99-88 [99 Stat. 305]) an 
additional $1,500,000 to remain available until expended for the 
endowment funds created pursuant to such Act and to be used under 
the same conditions and requirements set forth therein and such 
Bicentennial Commission or Board of Trustees referred to above is 
authorized to receive, review and certify for payment the applica- 
tions for said grants. 


CoMMISSION ON Civit RIGHTS 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $5,707,000, of which $2,000,000 
is for regional offices and $700,000 is for civil rights monitoring 


activities: Provided, That not to exceed $20,000 may be used to 
employ consultants: Provided further, That not to exceed $185,000 
may be used to employ temporary or special needs appointees: 
Provided further, That none of the funds shall be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service, exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuing or modifications of contracts for 
performance of mission-related external services: Provided further, 
That none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable days: Provided further, That the General 
Accounting Office shall perform a mid-year audit of the Commission 
to determine compliance with this section and shall report its 
findings to the Appropriations Committees of the Senate and House 
of Representatives by June 1, 1988. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and Co- 
operation in Europe, as authorized by Public Law 94-304, $701,000, 
to remain available until expended: Provided, That not to exceed 
$6,000 of such amount shall be available for official reception and 
representation expenses. 
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CoMMISSION FOR THE StupDy OF INTERNATIONAL MIGRATION AND 
CooPERATIVE Economic DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Commission for the Study of Inter- 
national Migration and Cooperative Economic Development as au- 
thorized by title VI of Public Law 99-603, $870,000, to remain 
available until expended. 


EQuaAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the “4 Employment ry 
Commission as authorized by title of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $179,812,000: Provided, That the 
final rule regarding unsupervised waivers under the Age Discrimi- 
nation in Employment Act, issued by the Commission on August 27, 
1987 (29 CFR sections 1627.16 (c) (1)-(3)), shall not have effect during 
fiscal year 1988: Provided further, That none of the funds may be 
obligated or expended by the Commission to give effect to any policy 
or practice pertaining to unsupervised waivers under the Age 
Discrimination in Employment Act. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $300,000 
for land and structures; not to exceed $300,000 for improvement and 
care of grounds and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses: purchase (not to 
exceed ten) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $99,613,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
until September 30, 1989, for research and policy studies: Provided, 
That none of the funds appropriated by this Act shall be used to 
repeal, to retroactively apply c in, or to continue a re- 
examination of, the policies of the Federal Communications 
Commission with respect to eee licensing, distress sales and 
tax certificates granted under 26 U.S.C. 1071, to expand minority 
and women ownership of broadcasting licenses, oe those 
established in Statement of Policy on Minority Ownership of Broad- 
cast Facilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as amended 52 
R.R. 2d 1313 (1982) and Mid-Florida Television Corp., 60 F.C.C. 2d 
607 Rev. Bd. (1978), which were effective prior to September 12, 
1986, other than to close MM Docket No. 86-484 with a reinstate- 


ment of prior policy and a lifting of suspension of any sales, licenses, 
applications, or ee which were suspended pending the 
conclusion of the inquiry: vided further, That none of the funds 
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appropriated to the Federal Communications Commission by this 
Act may be used to diminish the number of VHF channel assign- 
ments reserved for noncommercial educational television stations in 
the Television Table of Assignments (section 73.606 of title 47, Code 
of Federal Regulations): Provided further, That none of the funds 
appropriated by this Act or any other Act may be used to repeal, to 
retroactively apply c in, or to begin or continue a re-examina- 
tion of the rules of the Federal Communications Commission with 
respect to the common ownership of a daily newspaper and a 
television station where the grade A contour of the television station 
encompasses the entire community in which the newspaper is pub- 
lished, or to extend the time period of current grants of temporary 
waivers to achieve compliance with such rules: Provided further, 
That no funds appropriated to the Federal Communications 
Commission shall be used prior to March 22, 1988 to accept or grant 
any applications to construct or operate cellular systems in rural 
service areas. 


FEDERAL MARITIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $13,585,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; the sum of $66,243,000: Provided, That the 
funds appropriated in this paragraph are subject to the limitations 
and provisions of sections 10(a) and 10(c) (notwithstanding section 
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 374). 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $34,750,000. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,200,000, to remain available until expended; and an amount of 
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Japanese currency not to exceed the equivalent of $1,700,000 based 
on exchange rates at the time of payment of such amounis, to 
remain available until expended: Provided, That not to exceed a 
total of $3,500 of such amounts shall be available for official recep- 
tion and representation expenses. 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 

urposes of the Services Corporation Act of 1974, as amended, 

05,500,000 of which $261,294,000 is for — field programs, 
$7, 022, 000 is for Native American p $9,698,000 is for mi- 
grant programs, $1,100,000 is for law school ata $1, 000,000 is for 
supplemental field programs, $624,000 is for regional training cen- 
ters, $7,228,000 is for national sup; a $7,843,000 is for State sup- 
port, $865,000 is for _ Clearing! $510,000 is for computer 
assisted legal research _ onal centers, and $8,316,000 is for Cor- 
——_ management and administration: Provided, That none of 

the funds bas saree in this paragraph shall be expended for any 
purpose prohibited or limited by or contrary to any of the provisions 
of Public Law 99-180 and section 112 of Public Sane 99-190: Provided 
further, That the funds distributed to each grantee funded in fiscal 
year 1988 pursuant to the number of poor people determined by the 
Bureau of the Census to be within its geographical area shall be 
distributed in the foll order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(aX1) shall be maintained in fiscal year 1988 at not less 
than 1 per centum more than the annual level at which each 
grantee and contractor was funded in fiscal year 1987 or $8.30 
per poor person within its phical area under the 1980 
Census, whichever is greater; an ond 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, including 
the increase under the first priority above, falls below $14.56 
per poor person within its geographical area under the 1980 
census: 

Provided further, That if funds become available because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services ae Act, as amended by 
this Act, such funds may be transfe: to basic field programs, to 
be distributed in the manner specified by this paragra oe if - 
Appropriations Committees of both “lc of Congress 
notified pursuant to section 608 of this Act: Provided fu further, That 
the Corporation shall utilize the same formula for distribution of 
ee ee migrant funds as was used in fiscal year 1987: 
further, That none of the funds appropriated by this Act or 
aan Acts may be used by an officer, board member, employee or 
consultant of the Corporation | to — or enforce provisions in 
the regulation regarding | and administrative advocacy 
and training (Part 1612, 52 28434 (July 29, 1987)) which impose 
restrictions on private funds received by a recipient for the provision 
of legal assistance except to the extent that such restrictions are 
any authorized by sections 1007 (aX5), (bX6), (bX7), and 1010(c) 
of the LSC Act: Provided further, That the Corporation shall not 
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im requirements on governing bodies of recipients that are 
additional to, or more restrictive than, the provisions of Public Law 
99-180 and section 1007(c) of the Legal Services ® Corporation Act 
including, but not limited to (1) the — of appointment, 
including the political affiliation and the length of terms of, board 
members and (2) the size, quorum requirements, and committee 
operations of such governing Coline. 


MARINE MAMMAL CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $953,000. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the eee of experts and consultants as authorized by 5 
U.S.C. 3109, $15,229,000, of which $1,000,000 shall remain available 
until expended: Provided, That not to exceed $69,000 shall be avail- 
able for official reception and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $9,000 for official reception and Fo er 9 ees expenses, 
$135,221,000, of which not to exceed $10, may be used toward 
funding a permanent secretariat for the International Association of 
Securities Commissioners. 


SMALL Business ADMINISTRATION 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of passenger motor vehicles 
and not to exceed $2,500 for official reception and representation 
——— $175,832,000; and for grants for performance in fiscal year 
1988 or fiscal year 1989 for Small Business Development Centers as 
authorized oy 21(a) of the Small Business Act, as amended, 
$40,000,000: vided, That not more than $350,000 of this amount 
shall be made available to pay the expenses of the National Small 
Business Development Center Advisory Board and to reimburse 
centers for participating in evaluations as provided in section 20a) 
of such Act, and to maintain a clearinghouse as provided in section 
21(gX2) of such Act: Provided further, That none of the funds 
appropriated or made available by this Act or otherwise appro- 


® Copy read “Legal Service”. 
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priated or made available to the Small Business Administration 
shall be used to adopt, implement, or enforce any rule or regulation 
with respect to the Small Business Development Center program 
authorized by section 21 of the Small Business Act, as amended (15 
U.S.C. 648) nor may any of such funds be used to impose any 
restrictions, conditions or limitations on such program whether by 
standard operating procedure, audit guidelines or otherwise, unless 
such restrictions, conditions or limitations were in effect on October 
1, 1987, unless specifically approved by the Committees on Appro- 
priations under reprogramming procedures; nor may any of such 
funds be used to restrict in any way the right of association of 
participants in such program: Provided further, That the staffing 
levels at the Small Business Administration District Office, Clarks- 
burg, West Virginia and the Small Business Administration Branch 
Office, Charleston, West Virginia, shall be maintained at the same 
levels that were in place as of August 30, 1987. In addition, 
$88,228,000 for disaster loan-making activities, including loan servic- 
ing, shall be transferred to this appropriation from the “Disaster 
Loan Fund”. 

None of the funds made available under this joint resolution or 
any subsequent appropriations Act for fiscal year 1988 for the Small 
Business Administration shall be used to promulgate final regula- 
tions adjusting numerical size standards as required by section 921 
(f) and (h) of Public Law 99-661 and section 921 (f) and (h) of Public 
Law 99-591 prior to May 31, 1988. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing author- 
ity available to its revolving funds, and in accord with the law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carry- 
ing out the programs set forth in the budget for the current fiscal 
year for the “Disaster Loan Fund”, the “Business Loan and Invest- 
ment Fund”, the “Lease Guarantees Revolving Fund”, the “Pollu- 
tion Control Equipment Contract Guarantees Revolving Fund”, and 
the “Surety Bond Guarantees Revolving Fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $91,000,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligations to be 
incurred by the “Business Loan and Investment Fund”, $85,000,000, 
to remain available without fiscal year limitation. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
amended, $9,497,000, to remain available without fiscal year 
limitation. 
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POLLUTION CONTROL EQUIPMENT CONTRACT 
GUARANTEE REVOLVING FUND 


For additional capital for the “Pollution control equipment con- 
tract guarantee revolving fund” authorized by the Small Business 
Investment Act, as amended, $13,656,000, to remain available with- 
out fiscal year limitation. 


State Justice INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as au- 
thorized by Public Law 98-620, $10,980,000, to remain available 
until expended. 


UnrrTep States INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, meena enable the 
United States Information Agency, as authorized by rganization 
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and the United 
States Information and Educational Exchange Act of 1948, as 
amended (22 U.S.C. 1431 et seq.), to carry out international commu- 
nication, educational and cultural activities, including employment, 
without regard to civil service and classification laws, of persons on 
a tempo basis (not to exceed $270,000, of which $250,000 is to 
facilitate United States participation in international expositions 
abroad); expenses authorized by the Foreign Service Act of 1980 (22 
U.S.C. 3901 et seq.), living quarters as authorized by 5 U.S.C. 5912, 
and allowances as authorized by 5 U.S.C. 5921-5928 and 22 U.S.C. 
287e-1; and entertainment, including official receptions, within the 
United States, not to exceed $20,000; $620,347,000, none of which 
shall be restricted from use for the pu appropriated herein 
and of which $36,900,000 shall be available for the Television and 
Film Service: Provided, That not to exceed $1,070,000 may be used 
for Spe pay abroad: Provided further, That not to exceed 
$14,557,000 of the amounts allocated by the United States Informa- 
tion Agency to carry out section 102(aX3) of the Mutual Educational 
and Cultural Exchange Act, as amended (22 U.S.C. 2452(aX(3)), shall 
remain available until expended: Provided further, That not to 
exceed $500,000 shall remain available until expended, for expenses 
(including those authorized by the Foreign Service Act of 1980) and 
equipment necessary for maintenance and operation of such data 
processing and administrative services as the Director determines 
may be performed advantageously and more ———a central 
services: Provided further, That not to exceed $3,650, may be 
credited to this appropriation from fees or other poet received 
from or in connection with English teaching, library, motion pic- 
ture, and television programs as authorized by section 810 of the 
United States Information and Educational Exchange Act of 1948, 
as amended: Provided further, That the funds appropriated by this 
poreare h shall be available notwithstanding sections 201(2) and 

of H.R. 1777 (the Foreign Relations Authorization Act, fiscal 
years 1988 and 1989) whenever it or alternative authorization legis- 
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lation is enacted and notwithstanding section 701 of the United 
States Information and Educational Exchange Act of 1948, as 
amended. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


Notwithstanding section 301(a) (1) through (7) of H.R. 1777 (the 
Foreign Relations Authorization Act, fiscal years 1988 and 1989), for 
expenses of Fulbright, International Visitor, Humphrey Fellowship 
and Congress-Bundestag Exchange Programs, as authorized by Re- 
organization Plan No. 2 of 1977 and the Mutual Educational and 
Cultural Exchange Act, as amended (22 U.S.C. 2451 et seq.), 
$142,310,000: Provided, That not less than $540,000 shall be made 
available to the Institute for Representative Government for a pilot 
program for exchanges of persons and other exchange-related activi- 
ties with legislators and legislatures of developing democracies: 
Provided further, That not less than $2,000,000 shall be made avail- 
able for a grant to the Oregon Historical Society to assist in the 
establishment of the North Pacific Research Center in Portland, 
Oregon. For the Private Sector Exchange Programs, $7,730,000 of 
which $500,000 shall be available only for the Seattle Goodwill 
Games Organizing Committee for Cultural Exchange and other 
exchange-related activities associated with the 1990 Goodwill Games 
to be held in Seattle, Washington. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception, $12,759,000, to remain available until ex- 
pended, of which not to exceed $100,000 shall be available for the 
Advisory Board on Radio Broadcasting to Cuba for a feasibility 
study on television broadcasting to Cuba. 


East-West CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 
grant to any appropriate recipient in the State of Hawaii, 
$20,000,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the highest rate 
authorized oo the General Schedule of the Classification Act of 1949, 
as amended. 


NATIONAL ENDOWMENT FOR DEMOCRACY 
For grants made by the United States Information Agency to the 


National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $16,875,000. 
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ADMINISTRATIVE PROVISION—UNITED STATES INFORMATION AGENCY 


The United States Information Agency and the Voice of America 
shall pursue all relevant information relating to the availability of 
transmitters and antennas, spare parts, and other technical equip- 
ment to determine whether such items can be procured at reason- 
able prices and in a timely manner under all foreseeable 
circumstances. The agency and the Voice of America shall purchase 
American-manufactured equipment and materials to the fullest 
extent reasonably possible under the law in carrying out the facili- 
ties modernization program. This provision shall apply to all funds 
which are oe for the facilities modernization program during 
fiscal year 1988. Where a foreign bidder receives any governmental 
subsidy, the price bid of each foreign bidder shall be increased by the 
amount of that subsidy as determined by the Department of Com- 
merce for purposes of this procurement. 


GENERAL PROVISIONS—RELATED AGENCIES 


Funds appropriated to the United States Information Agency for 
radio construction and to the Board for International Broadcasting 
for facility modernization, including for both agencies balances 
available from prior years, may be transferred between the two 
agencies to meet priority broadcasting ak ee needs 
as mutually agreed to by the Director of the United States Informa- 
tion Agency and the Chairman of the Board for International 
Broadcasting: Provided, That such transfers will be subject to the 
approval of the Committees on Appropriations of the House of 
Representatives and the United States Senate pursuant to the 
reprogramming provisions of section 608 of this Act. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
po used for publicity or propaganda purposes not authorized by the 


ingress. 
Sec. 602. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
ressly so —— herein. 
EC. . The expenditure of any appropriation under this Act for 


| consulting service through procurement contract, pursuant to 5 
US.C. 3109, be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where po rovided under ot w, or under 
existing Executive order issued pursuant to existing law. 

Sec. 604. If any provision of this Act or the a of such 


provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Src. 605. None of the funds appropriated in titles II and V of this 
Act may be used for any activity to alter the per se prohibition on 
resale price maintenance in effect under Federal antitrust laws: 
Provided, That nothing in this provision shall prohibit any employee 
of a department or agency for which funds are provided in titles II 
and V of this Act from presenting testimony on this matter before 
appropriate committees of the House and Senate. 
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Cuban Political 
Prisoners and 
Immigrants. 


8 USC 1201 note. 


8 USC 1201 note. 


Sec. 606. None of the funds appropriated by this Act to the Legal 
Services Corporation may be used by the Corporation or any recipi- 
ent to participate in any litigation with respect to abortion. 

Sec. 607. No funds appropriated under this Act may be used to 
procure any item or service from a foreign entity which en 
directly or indirectly, in activities which, if it were a United tates 
person, would violate section 8 of the Export Administration Act of 
1979 (50 U.S.C. Appendix, section 2401 et seq.). '° 

Sec. 608. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprogramming of 
funds which: (1) creates new programs; (2) eliminates a program, 

roject, or activity; (3) increases funds or personnel by any means 
for roject or activity for which funds have been denied or 
eatin (4) relocates an office or employees; (5) reorganizes offices, 
conidia, or activities; or (6) contracts out or privatizes any func- 
tions or activities presently performed by Federal employees; unless 
the Appropriations Committees of both Houses of Congress are 
notified fifteen days in advance of such reprogramming of funds. 

(b) None of the funds one under this Act shall be available 
for obligation or expenditure for activities, p ams, or projects 
through a anion of funds in excess of $250,000 or 10 per 
centum, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per centum funding for any 
existing program, project, or activity, or numbers of personnel by 10 
per centum as approved by Congress; or (3) results from any general 
savings from a reduction in personnel which would result in a 
change in existing sy occa activities, or projects as a by 
Congress, unless the propriations Committees of both Houses 
of Congress are notified fifteen days in advance of such 

ea oy of funds. 

Ec. 609. No funds appropriated under this Act may be used to sell 
direct loans which are held by the Small Business Administration or 
any loan guaranty or debenture guaranty made by the Small Busi- 
ness Administration under the authority contained in the Small 
Business Investment Act of 1958, and which was held by the Federal 
Financing Bank on September 30, 1987. 

Sec. 610. (a) Unless specifically permitted by subsequently enacted 
legislation, none of the funds appropriated or made available by this 
Act to the Small Business Administration may be used— 

(1) to impose a user fee in connection with a Small Business 
Administration eT or service for which no user fee was in 
effect on September 1, 1987, or 

(2) to increase a user fee which was in effect in connection 
with such a program or service on such date. 


TITLE VII—CUBAN POLITICAL PRISONERS AND 
IMMIGRANTS 


_ 701. — title may be cited as “Cuban Political Prisoners and 


es 702, (a) PROCESSING OF CERTAIN CUBAN POLITICAL PRISONERS 
as ReruGees.—In light of the announcement of the Government of 
Cuba on November 20, 1987, that it would reimplement immediately 
the agreement of December 14, 1984, establishing normal migration 
procedures between the United States and Cuba, on and after the 


1° Copy read “et seq.)”. 
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date of enactment of this Act, consular officer of the Department of 
State and appropriate officers of the Immigration and Naturaliza- 
tion Service shall, in accordance with the procedures applicable to 
such cases in other countries, process any application for admission 
to the United States as a refugee from any Cuban national who was 
imprisoned for political reasons by the Government of Cuba on or 
after January 1, 1959, without regard to the duration of such 
imprisonment, except as may be necessary to reassure the orderly 
process of available applicants. 

(b) PRocEssInG OF IMMIGRANT VISA APPLICATIONS OF CUBAN 
NATIONALS IN THIRD CounTrRiEs.—Notwithstanding section 212(f) 
and section 243(g) of the Immigration and Nationality Act, on and 
after the date of the enactment of this Act, consular officers of the 
Department of State shall _Process immigrant visa applications by 
nationals of Cuba located in third countries on the same basis as 
immigrant visa applications by nationals of other countries. 

(c) DeFtntT1I0NS.—For purposes of this section: 

(1) The term “process” means the acceptance and review of 
applications and the preparation of necessary documents and 
the making of appropriate determinations with respect to such 
applications. 

(2) The term “refugee” has the meaning given such term in 
section 101(a)(42) of the Immigration and Nationality Act. 


TITLE VIII—INDOCHINESE REFUGEE RESETTLEMENT AND _eiIndochinese 


PROTECTION ACT OF 1987 Refugee 
Resettlement 


Sec. 801. This title may be cited as the “Indochinese Refugee 4 Frotection 
Resettlement and Protection Act of 1987”. : 
Sec. 802. (a) Finpincs.—It is the sense of the Congress that— 

(1) the continued occupation of Cambodia by Vietnam and the 
oppressive conditions within Vietnam, Cambodia, and Laos 
have led to a steady flight of persons from those countries, and 
the likelihood for the safe repatriation of the hundreds of 
thousands of refugees in the region’s camps is negligible for the 
foreseeable future; 

(2) the United States has already played a major role in 
responding to the Indochinese refugee problem by accepting 
approximately 850,000 Indochinese refugees into the United 
States since 1975 and has a continued interest in persons who 
have fled and continue to flee the countries of Cambodia, Laos, 
and Vietnam; 

(3) Hong Kong, Indonesia, Malaysia, Singapore, the Phil- 
ippines, and Thailand have been the front line countries bear- 
ing tremendous burdens caused by the flight of these persons; 

(4) all members of the international community bear a share 
of the responsibility for the deterioration in the refugee first 
asylum situation in Southeast Asia because of slow and limited 
procedures, failure to implement effective policies for the re- 
gion’s “long-stayer” populations, failure to monitor adequately 
refugee protection and screening programs, particularly along 
the Thai-Cambodian and Thai-La Laotian borders, and the instabil- 
ity of the Orderly Departure Program (ODP) from Vietnam 
which has served as the —_, safe, legal means of departure 
from Vietnam for refugees, including Amerasians and long-held 
“reeducation camp” prisoners; 
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(5) the Government of Thailand should be complimented for 
allo the United States to process ration card holders in 
Khao I and potentially qualified immigrants in Site 2 and 
in Khao I Dang; 

(6) given the serious protection problem in Southeast Asian 
first asylum countries and the need to preserve first asylum in 
the region, the United States should continue its commitment to 
an ongoing, generous admission and protection program for 
Indochinese refi . including ee needed educational 
pene for refugees along the bodian and Thai- 

otian borders, until the underlying causes of refugee flight 
are addressed and resolved; 

(7) the executive branch should seek adequate funding levels 
to meet United States policy objectives to ensure the well-being 
of Indochinese — in first asylum, and to process 29,500 
Indochinese re wees within the overall refugee admissions 
level of 68,000 as determined by the President; and 

(8) the Government of Thailand should be "complimented for 
the progress that has been made in implementing an effective 
antipiracy program. 

(b) RECOMMENDATIONS.—The Congress finds and recommends the 
following with respect to Indochinese refugees: 

(1) The Secretary of State should urge the Government of 
Thailand to allow full access by highland refugees to the Lao 
Screening Program, of the method of their arrival or 
the circumstances of their apprehension, and should intensify 
its efforts to persuade the Government of Laos to accept the way 
return of persons rejected under the Lao Screening 

(2) Refugee protection and monitoring activities” shou. a be be 
expanded along the Thai-Laotian border in an effort to identify 
= report on incidents of refugees forcibly repatriated into 


(3) The Secretary of State should urge the Government of 
Thailand to address immediately the ne of protection 
associated with the Khmer along the Thai-Cam bodian border. 
The Government of Thailand, along with appropriate inter- 
national relief agencies, should develop and implement a plan 
to provide for greater security and protection for the Khmer at 
the Thai border. 

(4) The international community should increase its efforts to 
assure that Indochinese refugee o—— are protected, that refu- 
gees have access to a free market at Site 2, and that 
international observers and relief personnel are present on a 24- 
hour-a-day basis at Site 2 and any other camp where it is 
deemed necessary. 

(5) The Secretary of State should make every effort to identify 
each person at Site 2 who may qualify for admission to the 
United States as an immigrant and for humanitarian parole. 

(6) The United Nations High Commissioner for Refugees 
should be pressed to upgrade staff presence and the level of 
advocacy to revive the international commitment with regard to 
the problems facing Indochinese re’ in the region, and to 
pursue voluntary repatriation possibilities in cases where mon- 
itoring is available and the safety of the refugees is assured. 

(c) ALLocaTIons OF REFuGEE Apmissions.—Given the existing 
connection between ongoing resettlement and the preservation of 
first asylum, the United States and the United Nations High 
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Commissioner for Refugees should redouble efforts to assure a stable 
and secure environment for refugees while dialog is pursued on 
other long-range solutions, it is the sense of the Senate that— 
(1) within the worldwide refugee admissions ceiling deter- 
mined by the President, the President should allocate— 

(A) at least 28,000 admissions from East Asia, first- 

asylum camps, 
(B) at least 8,500 admissions for the Orderly Departure 
Program, for each of the fiscal years 1988, 1989, and 1990; 


and 

(2) within the allocation made by the President for the Or- 
derly Departure Program from Vietnam pursuant to paragraph 
(1B), admissions allocated in a fiscal year under priorities II 
and III of the program (as defined in the. Department of State 
Bureau for Refugee Programs worldwide processing priorities) 
and the number of admissions allocated for Amerasians and 
their immediate family members under priority I, should be 
generous. 

(d) INTERNATIONAL SOLUTIONS TO REFUGEE PROBLEMS.—It is the 
sense of the Congress that— 

(1) renewed international efforts must be taken to address the 
problem of Indochinese refugees who have lived in camps for 3 
years or longer; and 

(2) the Secretary of State should urge the United Nations 
High Commissioner for Refugees to organize immediately an 
international conference to address the problems of Indochinese 
refugees. 

Sec. 803. ReportiInc REQUIREMENT.—The President shall submit a 
report to Congress within 180 days after the date of the enactment 
of this Act on the respective roles of the Immigration and Natu- 
ralization Service and the Department of State in the refugee 

with recommendations for improving the effectiveness and 
efficiency of the program. 

Sec. 804. Finpincs AND DECLARATIONS.—The Congress makes the 
following findings and declarations: 

(a) Thousands of children in the Socialist Republic of Vietnam 
were fathered by American civilians and military personnel. 

(b) It has been reported that many of these Amerasian chil- 
dren are ineligible for ration cards and often beg in the streets, 
peddle black market wares, or prostitute themselves. 

(c) The mothers of Amerasian children in Vietnam are not 
eligible for government jobs or employment in government 
enterprises and many are estranged from their families and are 
destitute. 

(d) Amerasian children and their families have undisputed 
ties to the United States and are of particular humanitarian 
concern to the United States. 

(e) The United States has a longstanding and very strong 
commitment to receive the Amerasian children in Vietnam, if 
they desire to come to the United States. 


91-194 O - 90 - 18 : QL.3 Part 2 


President of U.S. 
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Adjustment to | TITLE IX—ADJUSTMENT TO LAWFUL RESIDENT STATUS OF 
Lawful Resident CERTAIN NATIONALS OF COUNTRIES FOR WHICH 
Metienaioof EXTENDED VOLUNTARY DEPARTURE HAS BEEN MADE 


Countries for AVAILABLE 
Which Extended 


Voluntary Sec. 901. This title may be cited as “Adjustment to Lawful Resi- 
Departure Has = dent Status of Certain Nationals of Countries for Which Extended 
i Voluntary Departure Has Been Made Available”. 

Sec. 902. (a) ApsuSTMENT oF Status.—The status of any alien who 
is a national of a foreign country the nationals of which were 
provided (or allowed to continue in) “extended voluntary departure” 
by the Attorney General on the basis of a nationality group 
determination at any time during the 5-year period ending on 
November 1, 1987, shall be adjusted by the Attorney General to that 
of an alien lawfully admitted for temporary residence if the alien— 

(1) applies for such adjustment within two years after the date 
of the enactment of this Act; 

(2) establishes that (A) the alien entered the United States 
before July 21, 1984, and (B) has resided continuously in the 
United States since such date and through the date of the 
enactment of this Act; 

(3) establishes continuous physical presence in the United 
States (other than brief, casual, and innocent absences) since 
the date of the enactment of this Act; 

(4) in the case of an alien who entered the United States as a 
nonimmigrant before July 21, 1984, establishes that (A) the 
alien’s period of authorized stay as a nonimmigrant expired not 
later than six months after such date through the passage of 
- or (B) the alien applied for asylum before July 21, 1984; 


an 
(5) meets the requirements of section 245A(aX4) of the 
Immigration and Nationality Act (8 U.S.C. 1255a(a)(4)). 
The Attorney General shall provide for the acceptance and process- 
ing of applications under this subsection by not later than 90 days 
after the date of the enactment of this Act. 

(b) Status AND ADJUSTMENT OF StaTus.—The provisions of subsec- 
tions (b), (cX6), (d), (f), (g), (h), and (i) of section 245A of the Immigra- 
tion and Nationality Act (8 U.S.C. 1255a) shall apply to aliens 
provided temporary residence under subsection (a) in the same 
manner as they apply to aliens provided lawful temporary residence 
status under section 245A(a) of such Act. 

This Act may be cited as the “Departments of Commerce, Justice, 
_ State, the Judiciary, and Related Agencies Appropriation Act, 
1988”. 

(b) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of Defense Appropriations 
Act, 1988, at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
aa been enacted into law as the regular appropriations Act, as 

ollows: 
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AN ACT De ent of 


ense 
Making appropriations for the Department of Defense for the fiscal year ending ee 
September 30, 1988, and for other purposes. Act, 1988. 


TITLE I 
MILITARY PERSONNEL 


MiiTary PERSONNEL, ARMY 


For pay, allowances, individual c!othing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 

payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 42%b)), and to the Department of Defense Military Retire- 
ment Fund; $23,427,732,000. 


MiIiTarY PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229%(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $17,971,297,000. 


Miuirary PERSONNEL, MARINE CoRPS 


For pay, allowances, individual Kocomeye subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
tempo duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), to 
section 22%b) of the Social Security Act (42 U.S.C. 429(b)), and to the 
Department of Defense Military Retirement Fund; $5,478,266,000. 


Miuirary PERSONNEL, AiR Force 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, ent oanans ‘station travel (including 
all expenses thereof for organizational movements), and expenses of 
a duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U. 5. C. 402 note), to section 229(b) of the Social Security 
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Act (42 U.S.C. 429%(b)), and to the Department of Defense Military 
Retirement Fund; $19,583,118,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for a, to the Department of 
Defense Military Retirement Fund; $2,239,365 


RESERVE PERSONNEL, NAvy 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,496,522,000. 


RESERVE PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
67&a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or Bes eager duty, and for 


members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for aa to the Department of Defense 
Military Retirement Fund; $292,209,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections , 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or uivalent duty or 
other duty, and for members of the Air Reserve cers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
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States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $608,345,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
ae drills or equivalent duty or other duty, and expenses 
authori by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,196,386,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on dut 
under section 265, 8051, or 8496 of title 10 or section 708 of title 3 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or a duty, or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 


and for praa to the Department of Defense Military Retirement 


Fund; $ 39,000. 


TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise — for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $17,923,000 can be used for aoe and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the —_ and payments may be made on his certificate of 
necessity for confidential military purposes; $20,853,205,000: Pro- 
vided, t of the funds appropriated herein, $150,000 shall be 
available only to reimburse We The People 200, Incorporated, for 
expenses related to the celebration of the Bicentennial of the 
Constitution. 


OPERATION AND MAINTENANCE, NAvy 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $3,886,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the pee and a 
may be made on his certificate of necessity for confidential military 
purposes; $23,601,462,000: Provided, That from the amounts of this 
appropriation for the alteration, overhaul and repair of naval ves- 
sels and aircraft, funds shall be available to acquire the alteration, 
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overhaul and repair by competition between public and private 
shipyards and air rework facilities. The Navy shall certify that 
successful bids include comparable estimates of all direct and in- 
direct costs for both public and private shipyards and air rework 
facilities. Competitions shall not be subject to section 502 of the 
Department of Defense Authorization Act, 1981, as amended, section 
307 of the Department of Defense Authorization Act, 1985, or Office 
of Management and Budget Circular A-76: Provided further, That 
funds appropriated or made available in this Act be obligated 
and expended to restore the facilities, activities and personnel 
levels, including specifically the medical facilities, activities and 
personnel levels, at the Memphis Naval Complex, Millington, Ten- 
nessee, to the fiscal year 1984 levels: Provided further, That in fiscal 
year 1988, of the amounts from this appropriation for the alteration, 
overhaul and repair of naval vessels and aircraft, funds shall be 
available for the performance of the New Threat Upgrade oe 
on one such vessel in the Philadelphia Naval Shipyard: vided 
further, That contracting to private shipyards for the New Threat 
Upgrade overhaul p: shall utilize full and open competition 
among shipyards qualified for overhaul work: Provided further, 
That not less than $540,000 shall be available only to operate the 
Naval Investigative Service Regional Office in New Orleans, 
Louisiana. 
OPERATION AND MAINTENANCE, MARINE CoRPS 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the ine Corps, as authorized by law; 
$1,819,188,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For a not otherwise eae for, necessary for the oper- 


ation and maintenance of the Force, as authorized by law; and 
not to exceed $6,775,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority of the 
Secretary of the Air Force, and —- may be made on his 
certificate of — for confidential military purposes; 
$19,661,448,000, of which $22,000,000 shall be available only to 
operate a C-130E unit at McChord Air Force Base, Washington. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For eupuatee. not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
— vd of which not to exceed vee med be — 
‘or emergencies and extraordinary expenses, to be expen on the 
approval or authority of the Secretary of Defense, ond parents 
may be made on his certificate of necessity for confidential military 
purposes: Provided, That $900,000 is available to the Office of Eco- 
nomic Adjustment for ing community planning assistance 
grants pursuant to section 2391 of title 10, United States Code, and 
joint community/military planning assistance grants for mitigation 
of operational impacts from encroachment: Provided further, That 
of the amounts appropriated herein, $53,375 shall be available only 
to operate the procurement outreach center in North Platte, Ne- 
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braska: Provided further, That $100,000 shall be made available for 
payment to the National Academy of Sciences for participation in 
the “Study of the Impact of National Security Controls on Inter- 
national Technology fer”: Provided further, That $9,000,000 
shall be made available to the General Services Administration for 
carrying out the provisions of section 2 under the heading “National 
Defense Stockpile Transaction Fund” as set forth in section 101(m) 
of this joint resolution. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, 0 tion, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of — supplies, and 
equipment; and communications; $857,540, 


OPERATION AND MAINTENANCE, Navy RESERVE 


For expenses, not otherwise provided for, secon? for the oor 
ation and maintenance, including training, o tion, 
administration, of the Navy Reserve; repair of facilities and sinter 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $929,896,000 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $69,500,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration of the Air Force Reserve; repair of facilities and 
equipment; hire of nger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,000,981,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital einen and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of nger motor 
vehicles; personnel services in the National G Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, ef 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when cally 
authorized by the Chief, National Guard Bureau; supp ne and 
equipping the Army National Guard as authorized by and 
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expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $1,856,542,000. 


OPERATION AND MAINTENANCE, AlrrR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses in 
non-Federal hospitals; maintenance, operation, repair, and other 

necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of pes oo of the Department of Defense; travel 
expenses (other than m —— on the same basis as authorized by 
law for Air National G personnel on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard tions when specifically authorized 
by the Chief, National Guard Bureau; $1,958,063,000. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related al allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 


ment, and maintenance of rifle ; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matc 1s; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of of title 10, 
United States Code, of subsistence and travel allowances in excess of 
the amounts provided under section 4313 of title 10, United States 
Code; not to exceed $4,999,000, of which not to exceed $7,500 shall be 
available for incidental expenses of the National Board. 


Criamms, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the ees of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and Be ages of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
oe of Defense, or from States, territories, or the District of 
$i iereden” members of the National Guard units thereof; 


Court or Miurrary APPEALS, DEFENSE 
For salaries and expenses necessary for the United States Court of 


Military Appeals; $3,241,000, and not to exceed $1,500 can be used 
for official representation purposes. 
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ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $402,800,000, to remain available 
until transferred: Provided, That the Secre of Defense shall, 
upon determining that such funds are required for environmental 
restoration, reduction and recycling of hazardous waste, research 
and reer se associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar ——- (including programs and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of Defense as the Secretary may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 


HuMANITARIAN ASSISTANCE 


For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $13,000,000, to 
remain available for obligation until September 30, 1989: Provided, 
That the Department of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives 21 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 


TITLE Il 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and Po devices; expansion of public and private 
plants, including the land necessary therefor, for the ae 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and gr ory equipment ie yo — pea: oo 
necessary for the foregoing pu: ; $2,718,406,000, to remain avail- 
able for obligation until Septeaaher 30, 1990. 


MIssILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
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handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $2,332,237,000, to remain avail- 
able for obligation until September 30, 1990: Provided, That funds 
may be obligated and expended for procurement and advance 
procurement of the Forward Area Air Defense System, Line-of-Sight 
Forward-Heavy system without regard to the restrictions contained 
in section 111(d) of the National Defense Authorization Act for fiscal 
years 1988 and 1989 (Public Law 100-180): Provided further, That 
with regard to programs, projects and activities funded by this 
appropriation, provisions of the National Defense Authorization Act 
for fiscal years 1988 and 1989 (Public Law 100-180) which provide 
that funds appropriated pursuant to such Act shall be available only 
for specific programs, projects and activities in specific dollar 
amounts shall be effective, except as follows: 
Army Tactical Missile System, $9,125,000. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $3,207,187,000, to remain available for obligation 
until September 30, 1990. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,273,592,000, to remain available for obligation 
until September 30, 1990. 
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OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 861 passenger motor vehicles, of 
which 398 shall be for replacement only; communications and elec- 
tronic equipment; other support equipment; spare parts, ordnance, 
and accessories therefor; specialized equipment and training devices; 
expansion of public and private plants, including the land necessary 
therefor, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
and other expenses necessary for the foregoing purposes; as follows: 

Tactical and support vehicles, $844,921,000; 

Communications and electronics equipment, $3,177,739,000; 

Other support equipment, $1,070,889,000; 
In all: $5,093,549,000, to remain available for obligation until 
September 30, 1990: Provided, That $24,300,000 available from the 
fiscal year 1986 Other Procurement, Army appropriation for light 
division field artillery tactical data systems shall be obligated for 
procurement of seven LFATDS sets for seven light divisions by 
April 1, 1988. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,522,299,000, to remain available for 
obligation until September 30, 1990: Provided, That with regard to 
programs, projects and activities funded by this appropriation, 
provisions of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180) which provide that funds appro- 
priated pursuant to such Act shall be available only for specific 
programs, projects and activities in specific dollar amounts shall be 
effective, except as follows: 

A-6E Program, $0; 

EA-6B Preem, $479, 413,000; 

F-14 A/D Program, $734, 289, 000; 
F/A-18 Program, $2,388, 710, 000; 
SH-60B Program, $125, 000, 000; 
SH-60F Program, $294,346, 000; 

Long Range ASW ere Aircraft Program, $0; 
E-2 am, $380,195,000; 

A-6E Modification Series, $219,478,000; 
H-53 Modification Series, $22,737,000; 
H-2 Modification Series, $55,000,000; 
P-3 Modification Series, $136,865,000; 
S-3 Modification Series, $74,772,000; 
ES-3 Modification Series, $80,000,000; 
E-2 Modification Series, $39,639,000; 
Common ECM equipment, $16,708,000: 
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Provided further, That notwithstanding section 111(e) of the Na- 
tional Defense Authorization Act for fiscal years 1988 and 1989 
(Public Law 100-180) $609,917,000 is available for the procurement 
of 12 A-6F aircraft. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval ‘of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway, as follows: 

Poseidon, ral 000; 

TRIDENT I, $6,986, 000; 

TRIDENT Il, $2,041, 331 ,000; 

Support equipment and facilities, $194,000; 
Tomahaw ik, $847 336 


AIM/ RIM? F/M eas si, we 000; 
AIM-9L/M Sidewinder, yoy 
AIM-54A/C Phoenix, $343,596. 

AGM-84A 

AGM-88A 


IIR Maverick, $60,000 

Penguin, $3,455, 

Aerial targets, $104,104 104, ny 

Drones and decoys, $24 67,000; 

Other missile support, $9, 157 000; 

Modification of missiles, $15, 513, 000; 

—— ar and facilities, $152,407, 000; 
CAP toned ee $218,436,000; 

Mia A ad Mehteck ai 000; $108,402,000; 

- vance lo ie 

MK-30 mobile ee ight orpeda_ pr 


Antisubmarine rocket program, $9 
Modification of cocpelees $42,190 
T io support equipment program, ‘$58,986, 000; 
-15 close-in weapons ~~ program, $28,023, 000; 

25mm gun mount, $4,091 

Small arms and weapons, 568,000; 

Modification of guns and gun mounts, $57,589,000; 

Guns and gun mounts support equipment program, 

“— oe d $127,028,000; 
pares and repair parts, 

In all: $5,967,019, to remain available for obligation until 
September 30, 1990: Provided, That none of the funds provided 
herein may be used for a multiyear procurement contract of the 
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Harpoon missile system: Provided further, That with regard to 
programs, projects and activities ded by this appropriation, 
provisions of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180) which provide that funds appro- 
priated pursuant to such Act shall be available only for specific 
programs, projects and activities in specific dollar amounts shall be 
effective, except as follows: 
Trident II missile, $2,041,331,000. 


SHIPBUILDING AND CONVERSION, Navy 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant ——— appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and _ contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and ex ion 
of public and — plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

TRID ballistic missile submarine program, 
$1,260,800,000; 


nuclear aircraft carrier program, $6,325,000,000; 
SSN-688 attack submarine program, $1,676,900,000; 
SSN-21 attack submarine program, $257,600,000; 
Aircraft carrier service life extension program, $729,755,000; 
CG-47 cruiser program, $4,127,000,000; 
DDG-51 destroyer —_ $5,500,000: Provided, That con- 


tracts awarded for any DG-51 class ren in fiscal year 


1989 shall be made on the basis of a full and open competition 
among all technically qualified bidders less of prior 
contractual experience for construction of DDG-51 destroyers. 
More than two shipyards = not be utilized for this ig ne 
unless the Secre' of the Navy certifies that the Five Year 
Defense Plan is sufficient to support cost effective construction 
at more than two shipyards; 
LHD-1 amphibious assault ship program, $752,900,000; 
LSD-41 cargo variant ship prcerem. $258,000,000; 
T-AO fleet oiler program, $256,400,000; 
AO conversion program, $44,100,000; 
Strategic sealift program, $43,400,000; 
T-ACS auxiliary crane ship program, $53,100,000; 
LCAC landing craft air on program, $36,500,000; 
For craft, outfitting, and post delivery, $328,400,000; 
In all: $16,155,355,000, to remain available for obligation until 
September 30, 1992: Provided, That additional obligations may be 
incurred after September 30, 1992, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction; and each Shipbuilding and 
Conversion, Navy, appropriation that is currently available for such 
obligations may ais hesoaties be so obligated after the date of its 
expiration: Provided further, That none of the funds herein provided 
for the construction or conversion of any naval vessel to be con- 
structed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of — components of the 
hull or superstructure of such vessel: Provided further, That none of 
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the funds herein provided shall be used for the construction of any 
naval vessel in foreign shipyards. 


OTHER PROCUREMENT, Navy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed 861 pas- 
senger motor vehicles of which 717 shall be for replacement only; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway, as follows: 

Ship support equipment, $812,891,000; 

Communications and electronics a $1,656,886,000; 

Aviation support equipment, $674,615 

Ordnance support equipment, $829, 037 000; 

Civi ‘neering support uipment, $94, 215,000; 

Sup pport equipment, $109,194,000; 

Personnel and command rr bb0,000, equipment, $416,823,000; 

pares and repair Le $278 

In all: 34, 872,461,000, remain available for obligation until 
September 30, 1990. 


CoasTAL DEFENSE AUGMENTATION 


For the augmentation of United States Coast Guard inventories to 
meet national security requirements; $20,000,000, to remain avail- 
able until — Provided, That these funds shall be for the 
procurement b y the Department of Defense of vessels, aircraft, and 

== and for modernization of existing Coast Guard assets, 

ich assets are to be made available to the Coast Guard for 
eparetion and maintenance. 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed 153 passenger motor vehicles 1 for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 
acquired and construction prosecuted thereon prior to approval of 
Po 099,000, to remain available for obligation until Septem- 

r 30, . 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
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plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $12,956,827,000, 
to remain available for obligation until September 30, 1990: Pro- 
vided, That none of the funds available to the Air Force may be 
obligated on B-1B bomber production contracts if such contracts 
would cause the production portion of the Air Force’s 
$20,500,000,000 estimate for the B-1B bomber baseline costs ex- 
pressed in fiscal year 1981 constant dollars to be exceeded. 


MIsSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to approval of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes including rents and transpor- 
tation of things; $7,290,771,000, to remain available for obligation 
until September 30, 1990. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
chase of not to exceed 1,313 passenger motor vehicles of which 1,260 
shall be for replacement only; and expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway, as follows: 

Munitions and associated equipment, $603,331,000; 

Vehicular equipment, $232,830,000; 

Electronics and telecommunications equipment, including 
$36,100,000 to complete procurement of relay nodes (towers) for 
the Ground Wave Emergency Network Program, $1,937,906,000; 

Other base maintenance and support equipment, 
$5,236,760,000; 

In all: $8,010,827,000, to remain available for obligation until 
September 30, 1990. 
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NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, as follows: 

Army Reserve, $85,000,000; 

Navy Reserve, $258,800,000; 

Marine Corps Reserve, $40,000,000; 

Air Force Reserve, $202,100,000; 

Army National Guard, $273,100,000; 

Air National Guard, $341,000,000; 
In all: $1,200,000,000, to remain available for obligation until 
September 30, 1990: Provided, That notwithstanding section 112(b) 
of the National Defense Authorization Act for fiscal years 1988 and 
1989 (Public Law 100-180) $193,800,000 is available only for the 
procurement of six P-3 aircraft. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 535 nger motor vehicles of which 524 
shall be for replacement only; expansion of public and private 
plants, equipment, and installation thereof in such plants, erection 
of structures, and acquisition of land for the foregoing purposes, and 
such lands and interests therein, may be acquired, construction 
prosecuted thereon prior to approval of title; reserve plant and 


Government and_ contractor-owned equipment layaway; 
— to remain available for obligation until September 


DEFENSE PropucTion Act PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $13,000,000, to remain available for obligation until 
September 30, 1990. 

TITLE IV 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and rT of facilities and ene. as 
authorized by law; $4,687,513,000, to remain available for obligation 
until September 30, 1989: Provided, That $3,500,000 shall be avail- 
able as a one-time appropriation to conduct nutrition research 
activities at the Pennington Biomedical Research Center: Provided 
further, That none of the funds provided by this Act for the fiscal 
year 1988 support of the AFATDS program office shall be available 
for obligation beyond April 1, 1988 unless the LFATDS procurement 
contract has been executed: Provided further, That with regard to 
programs, projects and activities funded by this appropriation, 
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provisions of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180) which provide that funds appro- 
priated pursuant to such Act shall be available only for specific 
programs, projects and activities in specific dollar amounts shall be 
effective, except as follows: 

Army Tactical Missile System, $102,208,000; 

Electronic Warfare Programs, $85,000,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, Navy 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and oe, as 
authorized by law; $9,493,546,000, to remain available for obligation 
until September 30, 1989: Provided, That $112,899,000 shall be made 
available only for the Advanced Submarine Technology Program as 
described in section 211 of the National Defense Authorization Act 
for fiscal a 1988 and 1989 (Public Law 100-180) and not less than 
$90,000,000 of this amount is to be allocated to development of hull, 
mechanical, electrical, and non-nuclear propulsion systems: Pro- 
vided further, That funds made available for the SSN-21 Combat 
System shall not be obligated or expended except for a system 
design which incorporates at least four units of the Enhanced 
Modular Signal Processor: Provided further, That $1,800,000 shall be 
made available for personnel and other expenses for the Institute 
for Technology Development, as a grant, for the National Center for 
Physical Acoustics: Provided further, That notwithstanding section 
20%a) of the National Defense Authorization Act for fiscal years 
1988 and 1989 (Public Law 100-180), $111,023,000 of funds provided 
in this section oy be obligated or expended for the purpose of 
configuring the A-6 aircraft in the F model configuration: Provided 
en That with regard to programs, projects and activities funded 

yy this —— provisions of the National Defense Authoriza- 
tion Act for fiscal years 1988 and 1989 (Public Law 100-180) which 
pacer = ay ——— pursuant to — Act shall be 
available only for specific p projects and activities in spe- 
cific dollar amounts shall be effective except as follows: Trident II, 
$1,050,463,000; Electronic Warfare Programs, $198,691,000: Provided 
— That not less than $2,100,000 shall be available only for the 

ational Bone Marrow Donor Registry and of that amount, $200,000 
shall be available only to integrate independent bone marrow donor 
centers into the National Registry. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR FoRCE 


For expenses necessary for basic and — scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $15,002,095,000, to remain available for obliga- 
tion until September 30, 1989: Provided, That $91,500,000 of funds 
made available for the National Aerospace Plane (NASP) ——— 
may not be obligated or expended until the Secretary of Defense 
certifies that the De ent of Defense and the National Aero- 
nautics and Space Administration (NASA) have negotiated revised 
funding arrangements for NASP development which significantly 
increase NASA investment as a percentage of total NASP research, 
development, test and evaluation costs: Provided further, That with 
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regard to programs, pro and activities funded by this appropria- 
tion, provisions of the National Defense Authorization Act for fiscal 
years 1988 and 1989 (Public Law 100-180) which a that funds 
appropriated pursuant to such Act shall be available only for spe- 
cific programs, projects and activities in specific dollar amounts 
shall be effective, = as follows: 

Pave Tiger, $0; 

Industrial Preparedness, $85,000,000; 

Electronic Warfare Programs, $179, 800, 000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities =< uipment, as authorized 
by law; $7,631,825,000, to remain available for obligation until 
September 30, 1989: Provided, That such amounts as may be deter- 
mined by the Secre of Defense to have been available in other 
appropriations available to the Department of Defense during the 
current fiscal year or the following fiscal year, as appropriate, wt 
programs related to advanced research may be t erred to and 
merged with either of the foregoing appropriations, as appropriate, 
to be available for the same purposes and time period as the 
appropriation to which transferred: Provided further, That during 
their period of availability, such amounts of the foregoing appropria- 
tions as may be determined by the Secretary of Defense may be 
transferred to carry out the purposes of advanced research to those 
appropriations for military functions under the Department of De- 
fense which are being utilized for related programs to be merged 
with and to be available for the same time period as the appropria- 
tion to which transferred: Provided further, That $285,000,000 shall 
be made available only for the pee Mapp’ ping Agency 1 Exploi- 
tation Modernization Sromvenn: Pre coae fare t of the total 
amount available for obligation, sin 000, shall be made available 
only for the X-Ray Lith aphy y Program: Provided further, That of 
the total amount availalae or obligation, $16,500,000 shall be made 
available through the Office of the Under Secretary of Defense for 
Acquisition only for bioenvironmental hazards research activities at 
universities, for associated facilities, and for other related = 
Provided further, That of the total amount available for ligation, 
$7,000,000 shall be made available, as a — only for development 
of an engineering, sciences, and techno! center to promote de- 
fense industry involvement in manpowe: rtraiaing and education, for 
associated facilities, and for related obligntion, vara ny rther, That 
of the total amount vitae for ligation, $5 ,000 is available 
only to complete a program begun year 1986 for developing 
advanced — ee materials and erat _ to oe a 
program in paralle computing technology at that institu- 
tion: Provided ae That of the total amount available for obliga- 
tion, $25,000,000 shall be made available, as a grant, only to support 
a program of advanced compound and other semiconductor re- 
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search, and related materials research at university centers of 
excellence for design and test of semiconductors, micro fabrication 
techniques (microfabritech/MARTECH), and materials technologies 
sciences (microfabritech/MARTECH): Provided further, That of the 
total amount available for obligation for the Strategic Technology 
Program, $19,040,000 shall be made available only for an innovative 
manufacturing technology initiative in the Strategic Computing 
Program of the Defense Advanced Research Projects Agency, of 
which $13,000,000 shall be made available only for the Concurrent 
Design and Assembly Science and Technol Program: Provided 
further, That of the total amount available for obligation, 
$10,000,000 shall be made available only for a proposed Center for 
Compound Semiconductor Technology, at a major Department of 
a national weapons laboratory with a demonstrated expertise 
in both silicon and compound semiconductor microelectronics and 
possessing a state-of-the-art clean room and crystal growth facilities, 
to perform the materials processing and instrumentation studies 
necessary to develop compound semiconductor technology for high- 
speed optoelectronics: Provided further, That not more than 14 
rcent of funds made available in this Act for the University 
h Initiative Program re obligated or expended within 

any one State: Provided further, t of the total amount available 


for the Strategic Defense Initiative, not less than $150,000,000 may 
be obligated or expended only for the Advanced Launch System 
(ALS) under Air Force management, and that of the funds 
made available for the ALS Program, not less than $70,000,000 shall 
be transferred to the National Aeronautics and Space Administra- 
tion only for ALS propulsion activities: Provided further, That the 
funds appropriated by this Act for any activities associated directly 


or indirectly with the Advanced Launch System or any ALS variant 
shall be subject to the terms and conditions of section 5 of chapter II 
of title I of Public Law 100-71 (Supplemental Appropriations Act, 
1987): Provided further, That of the amount available for obligation, 
$25,000,000 is available only for the Joint Standoff Weapons Pro- 
and may not be obligated or expended until the Secretary of 

fense reports to the Committees on Appropriations of the Senate 
and the House of Representatives which standoff weapons will be 
supported with the available funds: Provided further, That of the 
amount available for obligation, $50,291,000 is available only for the 
Joint Remotely Piloted Vehicles (RPV) and may not be 
obligated or expended until the moped te fense submits to the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives an updated RPV Master Plan fully explaining his 
Se = to ee will be —— ee e on 

and assessing the cooperation by the mili services wi 

efforts to coordinate RPV programs and to eliminate duplication 
within and among these programs: Provided further, That none of 
the funds provided for the activities of the Semiconductor Manufac- 
turing Technology consortium known as “SEMATECH” may be 
obligated or expended until the Secretary of Defense has entered 
into a memorandum of understanding with SEMATECH governing 
the use of such funds for research, development, test, and evaluation 
activities in the field of semiconductor manufacturing ee 
and the Secretary of Defense submits, no later than March 31, 1988, 
a report to the Committees on Appropriations of the Senate and 
House of Representatives containing a copy of this memorandum: 
Provided further, That with regard to programs, projects and activi- 
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ties funded by this appropriation, provisions of the National Defense 
Authorization Act for fiscal years 1988 and 1989 (Public Law 100- 
180) which provide that funds appropriated pursuant to such Act 
shall be available only for specific programs, projects and activities 
in specific dollar amounts shall effective, except as follows: 

LightSat, $35,000,000; 

University Research initiatives, $85,000 

Bioenvironmental Hazards Research, $1650 500 ,000; 

High Temperature Superconductivity, $15,000,000. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Under Secretary of Defense, Developmental Test and 
Evaluation in the direction and supervision of developmental test 
and evaluation, including performance of joint developmental test- 
ing and evaluation; and administrative expenses in connection 
therewith; $182,116,000, to remain available for obligation until 
September 30, 1989. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, _ in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $70,221,000, to remain available for obligation 
until September 30, 1989. 

TITLE V 


REVOLVING AND MANAGEMENT FUNDS 


Army Stock Funp 
For the Army stock fund; $193,207,000. 


Navy Stock Funp 
For the Navy stock fund; $329,400,000. 


Arr Force Stock Funp 
For the Air Force stock fund; $226,007,000. 


DerenseE Stock Funp 
For the Defense stock fund; $132,600,000. 


TITLE VI 
CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 


For expenses, not otherwise provided for, necessary for os 
destruction of the United etes stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
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the Department of Defense Authorization Act, 1986; $198,500,000, of 
which $97,000,000 shall remain available for obligation until 
September 30, 1988, $4,900,000 shall remain available for obligation 
until September 30, 1989, and $96,600,000 shall remain available for 
obligation until September 30, 1990. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 


ment and Di bility System; $134,700,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staif; 
$23,057,000. 


TITLE VIII 


GENERAL PROVISIONS 


Sec. 8001. The expenditure of any appropriation under this Act 
for any consulting service through a contract, pursuant 
to section 3109 of title 5, United States Code, shall be limited to 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

Sec. 8002. No part of any appropriation contained in this Act shall 
= used for publicity or propaganda purposes not authorized by the 


ngress. 

Sec. 8003. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual ey - 
tation and per diem in lieu of subsistence while traveling from their 
homes or ones of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 8004. During the current fiscal year, provisions of law 10 USC 1584 
prohibiting the payment of compensation to, or employment of, any °te. 
person not a citizen of the United States shall not apply to personnel 
of the De ent of Defense. 

Skc. 5. The Secre of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Amer- 
ican small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
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resources and number of personnel jointly assigned to promoting 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as possible, with res to purchases pro to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities to participate in the furnishing of 
commodities and services financed with funds appropriated by this 
Act. 

Sec. 8006. No of -~ appropriation contained in this Act shall 
remain a for ob —. beyond the current fiscal year, 
unless express. ly so provided herein. 

Sec. 8007. No part of the ae in this Act shall be 
available for any expense of o ting aircraft under the jurisdic- 
tion of the armed forces for the © pup rpose of proficiency flying, as 
defined in Department of Defense Directive 1340.4, except in naatele 
ance with regulations prescribed by = Secretary of Defense. Such 
regulations (1) may not require such fl ying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 8008. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tem- 
porary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess 
of eighteen thousand pounds. 

Sec. 8009. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army, or to the appro- 
priations provided in this Act for Claims, Defense. 

Sec. 8010. During the current fiscal year, the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of De- 
fense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational ments and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific saanegtiablans therefor: Pro- 
vided, That except as provided in 10 U.S.C. 2690, the fo ing 
authority shall not be wate for the conversion of heati plants 
from coal to oil or coal to natural a at defense facilities in Europe: 
Provided further, That within — days after the end of each 
quarter the Secretary of Defense shall render to Congress and to the 
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Office of Management and Budget a full report of such property, 
supplies, and commodities received during such quarter. 

Ec. 8011. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $10,000 shall 
be available for the procurement of any article or item of food, 
clothing, tents, tarpaulins, covers, cotton and other natural fiber 

roducts, woven silk or woven silk blends, spun silk yarn for car- 
tridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles or items of food, individual equipment, tents, tarpaulins, 
covers, or clothing or any form of cotton or other natural fiber 

roducts, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, wool, or specialty metals including stainless steel flatware, 
grown, reprocessed, reused, or produced in the United States or its 
possessions cannot be procured as and when needed at United States 
market prices and except procurements outside the United States in 
support of combat operations, procurements by vessels in foreign 
waters, and emergency procurements or procurements of perishable 
foods by establishments located outside the United States for the 
personnel attached thereto: Provided, That nothing herein shall 
preclude the procurement of — metals or chemical warfare 
protective clothing produced outside the United States or its posses- 
sions when such procurement is necessary to comply with agree- 
ments with foreign governments requiring the United States to 
purchase supplies from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where 
such procurement is necessary in furtherance of the standardization 
and interoperability of equipment requirements within NATO so 
long as such agreements with foreign governments comply, where 
applicable, with the requirements of section 36 of the Arms Export 
Control Act and with section 2457 of title 10, United States Code: 
Provided further, That nothing herein shall preclude the procure- 
ment of foods manufactured or — in the United States or its 
possessions: Provided further, That no funds herein appropriated 
shall be used for the payment of a price differential on contracts 
hereafter made for the purpose of relieving economic dislocations: 
Provided further, That none of the funds — riated in this Act 
shall be used except that, so far as practicable, all contracts shall be 
awarded on a formally advertised competitive bid basis to the lowest 
responsible bidder. 

Sec. 8012. During the current fiscal year, appropriations available 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 8013. Funds provided in this Act for legislative liaison activi- 
ties of the Department of the Army, the Department of the Navy, 
the Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $14,362,000 for the current fiscal year: 
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Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
De ent of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense: Provided fur- 
ther, That costs for military retired pay accrual shall be included 
within this limitation. 

Sec. 8014. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available 
only for procurement of commercial transportation service from 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 
— as small businesses to the fullest extent found practicable: 

ided, That the Secretary of Defense shall specify in such 
rocurement, performance characteristics for aircraft to be used 
Lesed upon modern aircraft operated by the civil reserve air fleet. 


(TRANSFER OF FUNDS) 


Sec. 8015. Upon determination by the aeaaaty: of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,500,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
same time —< as the appropriation or fund to which transferred: 
Provided, t such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority. 


(TRANSFER OF FUNDS) 


Sec. 8016. ing the current fiscal , cash balances in work- 
ing capital funds of the De t of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 


the Secretary 
ment and Budget, — 


t 
count and an ind d account 
of Defense has notified the 

transfer. Except in amounts equal i 
working capital funds in this Act, no obligations may be 
eS ee ee en cena eee 
inventory, cnlgs® the Seprubeny ense has notified the Congress 
eS 

Sec. 8017. Ex i 


Sec. 8018. Funds appropriated this Act may not be used to 
seltiate’l apectal Suva poagnens GMAGdl peter udtibeation 4 dice 
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in advance to the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives. 

Sec. 8019. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
ee is requested has been denied by the Congress. 

Ec. 8020. None of the funds contained in this Act available for 
the Civilian Health and Medical am of the Uniformed Services 
under the provisions for section 1079%a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, 
as determined for physicians in accordance with section 1079(h) of 
title 10, United States Code. 

Sec. 8021. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 

fense in excess of $46,951,000: Provided, That costs for military 
retired pay ccrual shall be included within this limitation. 

Sec. 8022. None of the funds provided in this Act shall be avail- 
able for the planning or execution of programs which utilize 
amounts credited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in section 21(aX1XA) of that Act: Provided, That 
such amounts shall be credited to the Special Defense Acquisition 
Fund, as authorized by law, or, to the extent not so credited shall be 
deposited in the Treasury as miscellaneous receipts as provided in 
section 3302(b) of title 31, United States Code. 

Sec. 8023. No appropriation contained in this Act shall be avail- 
able to fund any costs of a Senior Reserve Officers’ Training Co 
unit—except to complete training of personnel enrolled in Mili 
Science 4—which in its junior year class (Mili Science 3) has for 
the four pos mic years, and as of September 30, 1983, 
enrolled than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
program on Provided, That, notwithstanding the foregoing limitation, 

: vi t, notwi i e foregoing ‘limitation, 
Fan shall be available to maintain one Senior rve Officers’ 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 8024. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Ageney shall remain available for 
obligation beyond the current 


year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1989. 

Sec. 8025. None of the funds scenes oe Act may be used 


to support more than 9,901 time and 2,603 part-time military 
putstinel assigned to or used in the support of Morale, Welfare, and 
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Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 8026. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8027. None of the funds appropriated by this Act or here- 
tofore appropriated by any other Act shall be obligated or expended 
for the payment of anticipatory possession compensation claims to 
the Federal Republic of Germany other than claims listed in the 
1973 agreement (commonly referred to as the Global Agreement) 
between the United States and the Federal Republic of Germany. 

Sec. 8028. During the current fiscal year, the De ent of 
Defense may enter into contracts to recover indeb ess to the 
United States pursuant to section 3718 of title 31, United States 


e. 

Sec. 8029. None of the funds appropriated by this Act shall be 
available for a contract for studies, anal or consulting services 
entered into without a on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 


Provided, That this limitation shall not apply to contracts in an 


amount of less than $25,000, contracts related to improvements of 
nes that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8030. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an in- 
patient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
ents from a foreign country if com le care is made available to 
a comparable number of United States military personnel in that 
foreign country. 

Sec. 8031. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. 

Sec. 8032. None of the funds appropriated or otherwise made 
> ee = ae een ae 
expenses during the current year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 8033. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
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quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 

rocurement is not funded at least to the limits of the Government’s 
iability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10 day prior notification to 
the Committees on Appropriations and Armed Services of the House 
of Representatives and the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
analysis to determine lowest cost compared to an annual procure- 
ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 

HEMTT (for two years); 

High mobility multipurpose wheeled vehicle; 

HAWK missile system; 

TOW II missile system: Provided, That a multiyear procure- 
ment contract shall not be awarded for TOW II until the 
Secretary of Defense has certified to the Con that a 
multiyear procurement will be more economical than a second 
source acquisition. 

Sec. 8034. None of the funds appropriated by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any culleted 4 member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence. 

Sec. 8035. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(eX1XC) of 
the Arms Export Control Act unless the Committees on Appropria- 
tions have been notified in advance of the proposed waiver. 

Sec. 8036. None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
pica n 2 of such transfer by the Secretary of the military service 
involved. 


(TRANSFER OF FUNDS) 


Sec. 8037. None of the funds appropriated in this Act may be 
made available a transfer, reprogramming, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
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previously justified to the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such activity. 

Sec. 8038. None of the funds available to the Department of 
Defense during the current fiscal year shall be used by the Secretary 
of a military department to purchase coal or coke from foreign 
nations for use at United States defense facilities in Europe when 
coal from the United States is available. 

Sec. 8039. None of the funds appropriated by this Act may be used 
to appoint or compensate more than 39 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 

Sec. 8040. Notwithstanding section 213(b) of the Joint Chiefs of 
Staff Reorganization Act of 1985 or any other provision of law, none 
of the funds in this or any other Act may be used to alter the 
command structure for military forces in Alaska. 

Sec. 8041. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or seamen to be occupied by, (civilian) 
military technicians of the component concerned, below 69,935: 
Provided, That none of the funds appropriated by this Act shall be 
available to support more than 46,890 positions in support of the 
Army Reserve, Army National Guard or Air National Guard occu- 
pied by, or programmed to be occupied by, persons in an active 
Guard or Reserve status: Provided further, That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including 
statutory or administratively im ceilings, on activities in sup- 
port of the Army Reserve, Air Force Reserve, Army National Guard 
or Air National Guard. 

Sec. 8042. No later than April 8, 1988, and not later than April 8 
of each year thereafter, the Secretary of Defense, in consultation 
with the Secretary of Commerce, shall submit to the Committees on 
Appropriations of the Senate and House of Representatives, a report 
detailing: (a) the full cost of stationing United States troops over- 
seas, including costs incurred in the United States and overseas in 
connection with such stationing, (b) the overseas costs incurred in 
connection with ee maintaining, and su ing United 
States troops overseas, including direct and indirect expenditures of 
United States funds in connection with such stationing, and (c) the 
yoo of such overseas expenditures on the United States’ balance- 

-payments. 

ec. 8043. (a) The provisions of section 115(bX2) of title 10, United 
States Code, shall not apply with to fiscal year 1988 or with 
— to the appropriation of funds for that year. 

) During fiscal year 1988, the civilian personnel of the Depart- 


ment of Defense may not be man on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 
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Sec. 8044. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department to 
exceed, outside the fifty States of the United States and the District 
of Columbia, 188,496 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual Supple- 
ment 298-2, Book IV: Provided further, That workyears expended in 
dependent summer hiring programs or hiring programs for dis- 
advantaged youth shall not be included in this workyear limitation. 


(TRANSFER OF FUNDS) 


Sec. 8045. Appropriations during the current fiscal year may be 
transferred to appropriations provided in this Act for research, 
development, test, and evaluation to the extent necessary to meet 
increased ~~ authorized by or pursuant to law, to be merged 
with and to be available for the same pu , and the same time 
period, as the appropriation to which transferred. 

Sec. 8046. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1988 for 
construction or services performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
fense may waive the requirements of this section in the interest of 
national security. 

Sec. 8047. None of the funds appropriated by this or any other Act 
for fiscal year 1988 shall be available to pay the variable housing 
allowance authorized members of the uniformed services under 
section 403a of title 37, United States Code, in a total amount in 
excess of $1,115,261,000 or the amount computed for the current 
fiscal year under section 403a(d) of such title, whichever is less: 
Provi That any reduction in the rates of the variable housing 
allowance necessitated by the foregoing limitation shall be made as 
provided in section 403a of title 37, United States Code. 


(RESCISSIONS) 


Sec. 8048. (a) The following funds are hereby rescinded from the 
following accounts in the specified amounts: 

Aircraft procurement, Army, 1986/1988, $32,000,000; 

Aircraft procurement, Army, 1987/1989, $29,200,000; 

Missile procurement, Army, 1986/1988, $25,100,000; 

Missile procurement, Army, 1987/1989, $34,100,000; 

Procurement of weapons and tracked combat vehicles, Army, 
1986/1988, $41,700,000; 

Procurement of weapons and tracked combat vehicles, Army, 
1987/1989, $72,000,000; 

Procurement of ammunition, Army, 1987/1989, $7,200,000; 

Other procurement, Army, 1986/1988, $41,300,000; 

Other procurement, Army, 1987/1989, $65,593,000; 

Airc procurement, Navy, 1986/1988, $156,400,000; 

Aircraft procurement, Navy, 1987/1989, $261,900,000; 
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Weapons procurement, Navy, 1986/1988, $161,200,000; 
Weapons procurement, Navy, 1987/1989, $227,800,000; 
Shipbuilding and conversion, Navy, 1984/1988, $134,100,000; 
Shipbuilding and conversion, Navy, 1985/1989, $94,600,000; 
Shipbuilding and conversion, Navy, 1986/1990, $20,000,000; 
Shipbuilding and conversion, Navy, 1987/1991, $155,600,000; 
Other procurement, Navy, 1986/1988, $32,361,000; 
Other procurement, Navy, 1987/1989, $225,614,000; 
Procurement, Marine Corps, 1986/1988, $47,600,000; 
Procurement, Marine Corps, 1987/1989, $15,000,000; 
Aircraft procurement, Air Force, 1986/1988, $278,521, 

Aircraft procurement, Air Force, 1987/1989, $659,600,000; 

Missile procurement, Air Force, 1985/1989, $40,100,000; 

Missile procurement, Air Force, 1986/1988, $122,446,000; 

Missile procurement, Air Force, 1987/1989, $11,500,000; 

Other procurement, Air Force, 1986/1988, $58,200,000; 

Procurement, Defense Agencies, 1986/1988, $31,000,000; 

Procurement, Defense Agencies, 1987/1989, $75,000,000; 

National Guard and Reserve Equipment, 1986/1988, $17,900,000; 

Research, development, test, and evaluation, Army, 1987/1988, 
$14,000,000; 

Research, development, test, and evaluation, Navy, 1987/1988, 
$67,495,000; 

Research, development, test, and evaluation, Air Force, 1987/ 
1988, $266,000,000; 

Research, development, test, and evaluation, Defense Agencies, 
1987/1988, $8,900,000; ; 

(b) Section 1305 of Public Law 99-661 is amended in subsection (b) 
by striking “that are enacted before December 31, 1986” and insert- 
ing in lieu thereof “and/or fiscal year 1988”. 


(TRANSFER OF FUNDS) 


Sec. 8049. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds may be transferred to 
the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the —— to which transferred: 
Provided, That such transfers 1 not exceed $451,036,000 for 

ration and Maintenance, Army; $813,400,000 for Operation and 

aintenance, Navy; $14,738,000 for Operation and Maintenance, 

— Corps; and $888,881,000 for Operation and Maintenance, Air 
orce. 

Sec. 8050. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal mcies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit the leasing of helicopters authorized by 
— 1463 of the Department of Defense Authorization Act of 
1986. 

Sec. 8051. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 
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Sec. 8052. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more or to extend or 
renew any contract for a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, charter, or similar 
agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process: Provided, That any contractual 
agreement which imposes an estimated termination liability 
(excluding the estimated value of the leased item at the time of 
termination) on the Government exceeding 50 per centum of the 
original purchase value of the vessel, aircraft, or vehicle must have 
specific authority in an appropriation Act for the obligation of 10 
per centum of such termination liability. 

Sec. 8053. None of the funds made available by this Act shall be 
available to operate in excess of 247 commissaries in the contiguous 
United States. 

Sec. 8054. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ejection seats procured for installation 
on aircraft produced or assembled in the United States. 

Sec. 8055. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
one troop program units need only be members of the Selected 

rve 

Sec. 8056. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with respect to the treatment of animals shall adhere 
to the Federal Animal Welfare Law and to those prevailing in the 
civilian medical community. 

Sec. 8057. None of the funds made available by this Act shall be 
used to initiate full-scale engineering development of any major 
defense acquisition program until the Secretary of Defense has 
provided to the Committees on Appropriations of the House and 
Senate— 

(a) a certification that the system or subsystem being devel- 
oped will be procured in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 8058. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
ro gm products except in vessels of or belonging to the United 

tates. 
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Sec. 8059. No more than $182,402,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Sec. 8060. Of the funds made available to the Department of the 
Air Force in this Act, not less than $11,600,000 shall be available for 
the Civil Air Patrol. 

Sec. 8061. Funds available to the Department of Defense may be 
used by the Department of Defense for the use of helicopters and 
motorized equipment at Defense installations for removal of feral 
burros and horses. 

Sec. 8062. (a) None of the funds appropriated by this Act shall be 
available to compensate foreign selling costs as described in Federal 
Acquisition Regulation 31.20 ) as in effect on April 1, 1984. 

(b) Notwithstanding section 2324(eX1\H) of title 10, United States 
Code, and subsection (a) of this section, appropriations contained in 
this Act shall be available for, and the tary of Defense shall 
pay, reasonable costs under covered contracts incurred to promote 
American aerospace exports at domestic and international exhibits. 

Sec. 8063. Within the funds appropriated for the operation and 
maintenance of the Armed Forces, funds are hereby appropriated 
—— to section 403(a) of title 10, United States Code, for 

umanitarian and civic assistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be or for humani- 
tarian and civic assistance costs incidental to authorized operations 
and pursuant to authority granted in section 403(b) of chapter 20 of 
title 10, United States Code, and these obligations shall be reported 
to a on September 30 of each year: Provided, That funds 
available for operation and maintenance shall be available for 
providing humanitarian and similar assistance by using Civic 
Action Teams in the Trust Territories of the Pacify ic Islands and 
freely associated states of Micronesia, pursuant to the Compact of 
Free Association as authorized by Public Law 99-239. 

Sec. 8064. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve —— of the Army or Air Force is required as a 
condition of that employment. 

Sec. 8065. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 

Sec. 8066. None of the funds appropriated by this Act shall be 
available to pay a dislocation allowance pursuant to section 407 of 
title 37, United States Code, in excess of one month’s basic allow- 
ance +. 

SEc. 7. None of the funds available to the Department of 


Defense shall be obligated or ——— to contract out ae eeney 
ense 


n 
currently performed by the rsonnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 
ouse of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 
Sec. 8068. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
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Sec. 8069. None of the funds appropriated by this Act shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act, receives 
an enlistment bonus under section 308a or 308f of title 37, United 
States Code; nor shall any amounts representing the normal cost of 
such future benefits be transferred from the Fund by the Secretary 
of the Treasury to the Administrator of Veterans’ Affairs pursuant 
to section 2006(d) of title 10, United States Code; nor shall the 
Administrator pay such benefits to any such member. 

Sec. 8070. None of the funds appropriated by this or any other Act 
for the Navy may be used to carry out an electromagnetic pulse 
program in the Chesapeake Bay area in connection with the Electro- 
magnetic Pulse Radiation Environment Simulator for Ships (EM- 
PRESS) program unless or until the Secretary of Defense certifies to 
the Congress that conduct of the EMPRESS program is essential to 
the national security of the United States and to achieving requisite 
military capability for United States naval vessels, and that the 
economic, environmental, and social costs to the United States of 
conducting the EMPRESS program in the Chesapeake Bay area are 
far less than the economic, environmental, and social costs caused 
by conducting the EMPRESS program elsewhere. 

Sec. 8071. Notwithstanding any other provision of law, during 
fiscal year 1988, the Department of Defense shall conduct an ex- 
panded pilot project of providing home health care as part of an 
individualized case-managed range of benefits that may reasonably 
deviate from otherwise payable types, amounts and levels of care, in 
up to four geographic areas containing no more than one-fourth of 
the Department’s beneficiaries, for dependents entitled to health 
care under sections 1079 and 1086 of title 10, United States Code, 
with the patients selected from those with exceptionally serious, 
long-range, costly and incapacitating physical or mental conditions 
defined by the tary of Defense as likely to benefit from the 
range of demonstration benefits: Provided, t although the cost 
may be greater in a specific case, the net benefit cost to the 
Department of Defense shall not exceed that which could reasonably 
have been expected to occur in the absence of the demonstration: 
Provided further, That outside of the areas selected, the home 
health care pilot project as directed and implemented in fiscal years 
1986 and 1987 shall be continued. 

Sec. 8072. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the c may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Sec. 8073. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 
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Sec. 8074. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate. 


(TRANSFER OF FUNDS) 


Sec. 8075. Upon a determination by the Secretary of Defense that 
such action will result in a more economical acquisition of auto- 
matic data processing equipment, funds provided in this Act under 
one appropriation account for the lease or purchase of such equip- 
ment may be transferred through the Automatic Data Processing 
Equipment Management Fund to another appropriation account in 
this Act for the lease or purchase of automatic data processing 
equipment to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That within thirty days after the end 
of each quarter the Secretary of Defense shall report transfers made 
under this section to the Committees on ie hg rr of the 
Senate and the House of Representatives: Provided further, That the 
authority to transfer funds under this section shall be in addition to 
any other transfer authority contained in this Act. 

ec. 8076. Appropriations available to the Department of Defense 
during the current fiscal year shall be available, under such regula- 
tions as the Secretary of Defense may deem appropriate, to ex- 
change or furnish mapping, charting, and geodetic data, supplies or 
services to a foreign country pursuant to an agreement for the 
production or exchange of mapping, ae: and geodetic data. 

Sec. 8077. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
apply to pepcnrenent of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army’s 
Ninth Infantry Division (Motorized). 

Sec. 8078. Appropriations made available to the Department of 
Defense by this Act may be used at sites formerly used by the 
Department of Defense for removal of unsafe buildings or debris of 
the Department of Defense: Provided, That such removal must be 
completed before the property is released from Federal Government 
control, other than property conveyed to State or local government 
entities or native corporations. 

Sec. 8079. Within the funds made available under title II of this 
Act, the military departments may use such funds as necessary, but 
not to exceed $2,400,000, to carry out the provisions of section 430 of 
title 37, United States Code. 

Sec. 8080. None of the funds appropriated in this Act may be 


obligated or expended to carry out a program to paint any naval 
vessel with paint known as organotin or with any other paint 
containing the chemical compound tributyltin until such time as the 
Environmental Protection mcy certifies to the Department of 
Defense that whatever toxicity as generated by organotin paints as 
included in Navy specifications does not pose an unacceptable 
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hazard to the marine environment: Provided, That the Navy may 
use these funds to paint aluminum-hulled craft as necessary, and, in 
addition, the Navy may paint no more than fifteen steel-hulled ships 
to conduct research as described in the “Navy Organotin Program 
Plan for Two Case Seay: Harbors”. 

Sec. 8081. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt heneregee and wine with 
ee funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which a military installation is located in more 
than one State, purchases a made in any State in which the 
installation is located: Provi further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 8082. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Defense Logistics 
Agency to grant civilian employees participating in productivity- 

incentive award programs paid administrative time off in lieu 
of cash payment as compensation for increased productivity. 

Sec. 8083. None of the funds oe in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications-elec- 
tronics depot maintenance at an amount above the strengths as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitation shall not apply to civilian personnel who per- 
form caretaker-type functions at these installations: Provided fur- 
ther, That nothing in this provision shall cause undue reductions of 
other Army depots, as determined by the Secretary of the Army. 

Sec. 8084. (a) The Secretary of Defense shall award to a United 
States firm a contract pursuant to a solicitation issued on or after 
the date of enactment of this Act under the Department of Defense 
overseas fuel procurement programs that would otherwise be 
awarded to a foreign firm if such United States firm— 

(1)-has a crude oil refining capacity of not more than 85,000 
barrels a day; 

(2) participates in the Department of Defense overseas fuel 
procurement program; 

(3) agrees to the contract on the terms proposed by the foreign 
firm to which the contract would otherwise be awarded; and 

(4) does not use processing agreements in order to fulfill the 
contract. 

(b) This ae shall not apply if the total cost of supplies 
offered by the United States. firm, including transportation as speci- 
fied in the solicitation, would exceed the total evaluated cost to the 
Government if the contract were awarded to the foreign firm. 

(c) This provision shall not supersede any status of forces agree- 
ment and shall not apply to acquisitions subject to the Agreement 
on Government Procurement of 1979 and the Trade Agreements Act 
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of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun- 
tries designated under the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.). 

(d) For purposes of this section, the term “United States firm” 
means a corporation, partnership, association, joint stock company, 
business trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States or 
a territory, possession, or commonwealth of the United States. 

Sec. 8085. (a) None of the funds made available by this Act to the 
Department of Defense may be used to procure the Federal Supply 
Classes of machine tools set forth in subsection (b) of this section, for 
use in any Government-owned facility or property under control of 
the Department of Defense, which machine tools were not manufac- 
tured in the United States or Canada. 

(b) The procurement restrictions contained in subsection __ shall 
apply to Federal Supply Classes of metalworking machine 
categories numbered 3408, 3410-3419, 3426, 3433, 3441-3443, que 
3448, 3449, 3460, and 3461. 

(c) When adequate domestic supplies of the classifications of ma- 
chine tools identified in subsection (b) are not available to meet 
Department of Defense requirements on a timely basis, the procure- 
ment restrictions contained in subsection (a) may be waived on a 
case by case basis by the Secretary of the Service responsible for the 
procurement. 

(d) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 8086. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 8087. Notwithstanding any other provision of law, appropria- 
tions available to the Department of Defense during the current 
fiscal year shall be available to make payments to a hospital that 
obtains 6 percent or more of its operating funds from contributions 
and that limits the care it provides to the treatment of heart and 
lung conditions: Provided, That payment may not be denied for a 
claim for otherwise reimbursable services mitted under a plan 
contracted for under sections 1079(a) and 1086(a) of title 10, United 
States Code, solely on the basis that such hospital does not impose a 
legal obligation, including a patient cost share or deductible, on its 
a for such services. 

Pies Socre Secretary of Defense shall take such action as 

necessary to to assure that a minimum of 50 percent of the 
polyacrylonitrile (PAN) carbon fiber requirement be procured from 
domestic sources by 1992: Provided, That the annual goals to achieve 


this requirement be as follows: 15 percent of the total DoD eo 
ment by 1988; 15 percent of the total DoD requirement by 19 
rcent of the total DoD requirement by 1990; 25 percent of the total 
D requirement by 1991; and 50 percent of the total DoD require- 
ment by 1992. 
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Sec. 8089. (a) Section 9102 of the Department of Defense Appro- 
priations Act, 1987 (as included in Public Laws 99-500 and 99-591) is 
repealed; (b) of the funds appropriated by this Act not more than 
$1,190,923,000 may be obligated for morale, welfare, and recreation 
activities: Provided, That such funds may be spent in accordance 
with the criteria set forth in the Report of the Assistant Secretary of 
Defense (Force Management and Personnel) to the Congress entitled 
“Reassessment of the Department of Defense Morale, Welfare and 
Recreation Programs” dated August 10, 1987: Provided further, That 
nonappropriated funds may be used to reimburse ———_ 
funds for expenses of civilian employees employed on January 1, 
1987, by revenue-generating recreation activities and such re- 
imbursed expenses shall not be included in the dollar limitation of 
this section. 

Sec. 8090. (a) The Secretary of the Navy (hereinafter in this 
section referred to as the “Secretary”) is authorized to convey to the 
Philadelphia Municipal Authority, a State authority, (hereinafter in 
this section referred to as the “PMA”), all right, title, and interest of 
the United States in and to approximately 29 acres of land located 
in the United States Naval , Philadelphia, Pennsylvania, to- 
gether with any improvements thereon. 

(b) The exact acreage and legal description of the lands to be 
conveyed under this section shall be determined by surveys that are 
satisfactory to the Secretary. The cost of any such survey shall be 
borne by the PMA. 

(c) In consideration for any conveyance authorized under subsec- 
tion (a), the PMA shall pay to the United States an amount equal to 
the fair market value of the property to be conveyed (as determined 
by the Secretary). 

(d) The Secretary may require such additional terms and condi- 
tions with respect to the conveyance under this section as he 
considers appropriate to protect the interests of the United States. 

(e) In addition to the authority provided in subsection (a) and 
pursuant to section 2394 of title 10, United States Code, the Sec- 
retary, upon his determination that there is an economic advantage 
to the Navy, is authorized to enter into a long-term contract with 
the PMA for the purchase of steam generated from a facility to be 
constructed es the land authorized to be conveyed herein. 

Sec. 8091. Notwithstanding any other provision of law, appropria- 
tions made available in this Act may be used for the procurement, 
product improvement and modification of the Copperhead projectile, 
without regard to whether or not a second production source pro- 

or contract has been established for this program if the 
Secatary of Defense determines that such expenditures are in the 
interest of the Government of the United States: Provided, That 
rior year unobligated balances of funds a for Other 
Precusesent Navy for procurement of the five inch guided projec- 
tile (other than those required for production qualification efforts) 
shall be available for obligation only after the Secre of the Navy 
certifies to the Committees on Appropriations of the House of 
Representatives and Senate that (1) procurement funding is in- 
cluded in the fiscal year 1989 Navy five year budget, (2) it will be 
competitively procured, and (3) procurement will be on a firm fixed 
price no ae with a procurement unit cost of not to exceed $29,000 
per round. 

Sec. 8092. Except where specifically increased or decreased else- 

where in this Act, the restrictions contained within appropriations, 
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or provisions affecting appropriations or other funds, available 
during fiscal year 1988, limiting the amount which may be expended 
for personnel services, and including pay and allowances of military 
personnel and civilian employees, or for purposes involving personal 
services, or amounts which may be transferred between appropria- 
tions or authorizations available for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 8093. None of the funds appropriated or made available by 
this or any other Act with respect to any fiscal year may be used by 
any Department, agency, or instrumentality of the United States to 
purchase electricity in a manner inconsistent with State law govern- 
ing the provision of electric utility service, including State utility 
commission rulings and electric utility franchises or service terri- 
tories established pursuant to State statute, State regulation, or 
State-approved territorial agreements: Provided, That nothing in 
this’ section shall preclude the head of a Federal agency from 
entering into a contract pursuant to 42 U.S.C. 8287; nor shall it 
preclude the Secretary of a military department from entering into 
a contract pursuant to 10 U.S.C. 2394 or from purchasing electricity 
from any provider when the utility or utilities having applicable 
State-approved franchise or other service authorizations are found 
by the Secretary to be unwilling or unable to meet unusual stand- 
ards for service reliability that are necessary for purposes of na- 
tional defense. 

Sec. 8094. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 8095. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
ee Agency for execution, shall remain available until 
expended. 

ec. 8096. The Secretary of Defense shall submit a quarterly 
report of cumulative reprogrammings from any project or program 
in excess of an initial $10,000,000 in total for procurement and an 
initial $4,000,000 in total for research and development. The initial 
report shall cover the quarter ending March 31, 1988, and include 
funds in this and prior appropriation Acts. 

Sec. 8097. (a) The Secre of Defense shall conduct through the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) a demonstration project on the treatment of alcohol- 
ism designed to compare the use of chemical aversion therapy with 
the use of other treatments. At the conclusion of the demonstration 
project, the Secretary shall submit to the Committees on Appropria- 
tions and Armed Services of the Senate and House of Representa- 
tives a report on the results of the project: Provided, t the 
demonstration — shall be conducted at only one location: Pro- 
vided further, t coverage for chemical aversion therapy under 
this demonstration project is extended to those beneficiaries re- 
ferred for such treatment by a physician, psychiatrist or psycholo- 
gist recognized as an authorized provider under CHAMPUS. 

(b) Until the report required by subsection (a) is submitted, the 
Secretary of Defense shall ensure that cove of beneficiaries 
under section 1079%a) or 1086(a) of title 10, United States Code, shall 
continue under the provisions of subsection (a). 
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Sec. 8098. Notwithstanding the provisions of section 2401, title 10, 
United States Code, or of any other provision of law which would 
limit lease or charter terms to less than five years, the Navy is 
authorized to enter into agreements to construct and charter up to 
six clean product tankers of adequate cargo capacity to replace the 
S class tankers now in service. Tankers constructed under 
the terms of this section must be constructed in a shipyard of the 
United States in accordance with section 10-(d), title 41, United 
States Code. 

Sec. 8099. The Secretary of the Army, as Executive Agent for the 
Department of Defense, may authorize activities on the part of the 
Armed Forces in celebration of the Bicentennial of the Constitution, 
and in support of Congressional Bicentennial activities. Such sums 
as are necessary to pay the expenses of these activities shall be 
made available from funds otherwise appropriated to the po 
ment of Defense, except that such funds shall not be counted « 
the limitation on funds available for public affairs or | ative 
liaison activities of the Department of Defense. 

Sec. 8100. bi com a certification by the Chief, National Guard 
Bureau, to the Committees on Appropriations and Armed Services 
of the Senate and House of Representatives that complete mer | 
of 530 M939A2 trucks cannot be ne by February 1, 19 
and that the total cost of a contract for M939A1 trucks will not 
exceed the cost of a contract for M939A2 trucks for the same 
number of trucks to be acquired under the M939A1 contract, appro- 
priations made in this Act, or in the Department of Defense Appro- 
ees om Acts for fiscal year 1986 and for fiscal year 1987 under the 

eading “National Guard and Reserve Equipment”, may be used to 
— uire M939A1 trucks. 

Ec. 8101. None of the funds appropriated by this Act shall be 
available for the operation and maintenance of contractor-owned, 
contractor-operated primary health care facilities unless the Depart- 
ment of Defense Inspector General agrees to conduct an inspection, 
audit and evaluation of these clinics. 

Sec. 8102. Funds provided by this Act for the Civilian Health and 
Medical an the Uniformed Services (CHAMPUS) may be 
used by the Office of CHAMPUS to conduct a pilot project to provide 


program modifications and efficiencies by amending to two 

existing fiscal intermediary contracts: Provided, That the > Secretary 
of Defense conducts a separate health care demonstration project, if 
it is in the best interests of the Government, in the New Orleans, 
Louisiana area (the area described in Solicitation Number MDA903- 
87-R-0047) that uses a managed health care network, including 
health care enrollment (as a for in section 1099, title 10, 


United States Code): Provi further, That the shall 
— ement this demonstration project no later than September 30, 


Sec. 8108. re o— other provision of law, the Sec- 
retary of the Navy may use fun de approp ted to charter ships to 
be used as auxiliary minesweepers provi that the ram caress 
that these ships may be activated as Navy rve ships with Navy 
Reserve crews used in training exercises conducted in nanieiuae 
with law and policies governing Naval Reserve forces. 

Sec. 8104. (a) None of the funds in this Act may be used to award a 
contract for the Civilian Health and Medical of the Uni- 
formed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
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nia and Hawaii, plus normal and reasonable adjustments for price 
and program growth. 
(b) Notwithstanding section 725 of Public Law 100-180, the 
preemption provisions of title 10, United States Code, chapter 55, 
section 1103, shall not be limited to contractual provisions relating 
to coverage of benefits, but shall apply to any and all contracts 
entered into pursuant to Solicitation Number MDA-903-87-R-0047 
and shall preempt any and all State and local laws or regulations 
which relate to health insurance or to prepaid health care plans. 
Sec. 8105. None of the funds appropriated by this Act may be used 
by the Defense Logistics Agency to assign a supervisor’s title or 
grade when the number of people he or she supervises is considered 
as a basis for this determination: Provided, That savings that result 
from this provision are represented as such in future budget 


proposals. Sa ; 

Sec. 8106. Appropriations made available in this Act by the 
appropriation “Operation and maintenance, Army” shall be avail- 
able for logistical support and personnel services required to com- 
plete Department of Defense support for the Tenth International 
Pan American Games. 

Sec. 8107. Of funds identified in chapter ITIA, section 5(b) of the 
Urgent Supplemental Appropriations Act, 1986 (Public Law 99-349), 
the $18,500,000 made available for purchase of an HC-130 tanker 
and the $12,000,000 made available for purchase of an aerostat 
radar system shall be available only for procurement and installa- 
tion, including site preparations, of aerostat radars. 

Sec. 8108. None of the funds appropriated by this Act shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of the enactment of this Act, 
enlists in the armed services for less than three years; nor shall any 
amounts representing the normal cost of such future benefits be 
transferred from the Fund by the Secretary of the Treasury to the 
Administrator of Veterans Affairs pursuant to section 2006(d) of 
title 10, United States Code; nor shall the Administrator pay such 
benefits to any such member: Provided, That these limitations shall 
not apply to members in combat arms skills. 

Sec. 8109. Of the funds made available in this Act, the Depart- 
ment of Defense shall transfer $1,342,000 to the Bureau of Land 
Management appropriation account for fire management to be used 
for repair and replacement of materials destroyed by fire, to be 
merged with, and such funds are to be awarded for the same 
purposes and for the same time period as the appropriation to which 
transferred. 

Sec. 8110. None of the funds es by this Act shall be 
available for the basic pay and allowances of any member of the 
Army participating as a full-time student and receiving benefits 
paid by the Administrator of Veterans Affairs from the Department 
of Defense Education Benefits Fund when the time spent as a full- 
time student is credited toward completion of a service commitment: 
Provided, That this provision shall not apply to those members who 
have reenlisted with this option prior to October 1, 1987: Provided 
further, That this provision applies to active components of the 
Army. 
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Sec. 8111. Of the funds made available in this Act for military 
personnel appropriations, up to $2,800,000 may be available for the 
purposes of section 638 of the National Defense Authorization Act 
for fiscal years 1988 and 1989 (Public Law 100-180). 

Sec. 8112. Funds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States Army Engineer’s Waterways Experiment Station, 
including the continued availability of the supercomputer capability 
and the planned upgrade of this capability: Provided, That none of 
the funds in this Act may be used to purchase any supercomputer 
which is not manufactured in the United States, unless the Sec- 
retary of Defense certifies to the Armed Services and Appropria- 
tions Committees of Congress that such an acquisition must be made 
in order to acquire capability for national security purposes that is 
not available from United States manufacturers. 

Sec. 8113. The Secretary of Defense shall take such action as may 
be necessary to implement at the earliest practicable date and with 
funds provided for such purpose by section 8110 of the Department 
of Defense Appropriations Act, 1986 (as contained in section 101(b) 
of Public Law 99-190; 99 Stat. 1222), the program proposed by the 
Department of Defense in a letter dated August 30, 1985, from the 
Assistant Secretary of Defense for Acquisition and Logistics to 
rehabilitate and convert current steam generating plants at defense 
facilities in the United States to coal burning facilities in order to 
achieve a coal consumption target of 1,600,000 short tons of coal per 
year (including at least 300,000 short tons of anthracite coal) above 
current consumption levels at Department of Defense facilities in 
the United States by fiscal year 1994: Provided, That such action 
shall be subject to the use of only the most cost effective fuel system 
in the construction of new plants or the conversion of existing 
plants: Provided further, That during fiscal year 1988, the amount of 
anthracite coal purchased by the Department shall be at least 
300,000 short tons: Provided further, That the funds identified in 
section 8110 of Public Law 99-190 shall continue to be made avail- 
able until expended to be used on a non-reimbursable basis for the 
administrative costs of this program. 

Sec. 8114. For the purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1988, the accompanying House and 
Senate Committee reports, the conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-1 and R-1 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, however, that the following exception to the 
above definition shall apply: 

For the Military Personnel and the ration and Maintenance 
accounts, the term “program, project, and activity” is defined as the 
appropriations accounts contained in the Department of Defense 
Appropriations Act. 

Ec. 8115. (a) Of the funds ag ara to the Army, $90,895,000 
shall be available only for the Reserve Component Automation 
System (RCAS): Provided, That none of these funds can be expended: 
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> (1) except as approved by the Chief of the National Guard 
ureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 

(4) to pay the salary of an RCAS program manager who has 
not been selected and approved by the Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
consisting of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications software; and 

(8) unless RCAS performs its own classified information 


processing. 

(b) None of the funds appropriated in this Act are available for 
rocurement of Tactical Army Combat Service Support Computer 
ystems (TACCS) unless at least fifty percent of the TACCS comput- 

ers procured with Army fiscal year 1988 funds are provided to the 
Reserve Component. 

(c) None of the funds aos in this Act are available for 
procurement of mini- and micro-computers for the Army Reserve 
Component until the RCAS contract is awarded. 

Sec. 8116. Whereas a verifiable treaty eliminating United States 
and Soviet medium- and short-range nuclear ballistic missiles in 
Europe would enhance United States and European security; 

Whereas the Co: supports the President’s goal of reducing 
United States and iet conventional forces in Europe and reduc- 
— States and Soviet strategic nuclear forces; 

ereas it is important the Congress and the President be in 
agreement on United States national security goals and objectives in 
order for the United States to be in the strongest possible position to 
negotiate with the Soviet Union future reductions in conventional 
orWhises! the Guan in i the und f th 

ereas gress strongly o e undercutting of these 
arms reduction eoulatiain te elther the United States or the 
Soviet Union through unnecessary military initiatives or counter- 
productive arms control proposals; 

Whereas no decision has been made on the development or deploy- 
ment of strategic defenses; 

Therefore, it is the sense of the Congress that— 

(1) in order to maintain the basis for strong deterrence, the 
Strategic Defense Initiative (SDI) should be a long-term and 
robust research program to provide the United States with 
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expanded options for responding to a Soviet breakout from the 
1972 Anti-Ballistic Missile Treaty and to respond to other future 
Soviet arms initiatives that might pose a grave threat to United 
States national security; 

(2) by expanding potential United States strategic options the 
SDI research program can enhance United States leverage in 
the United States-Soviet arms reduction negotiations and serve 
S a safeguard for ensuring that negotiated agreements are 

ept; 

(3) future research plans and budgets for SDI must be estab- 
lished using realistic projections of available resources in the 
overall defense budget and must not undercut other important 
Department of Defense programs; and 

(4) in matching research priorities against available _re- 
sources, the primary emphasis of SDI should be to explore 
promising new technologies, such as directed energy tech- 
nolegies, which might have long-term potential to defend 
against a responsive Soviet offensive nuclear threat. 

Sec. 8117. From funds available in this Act for Research, Develop- 
ment, Test, and Evaluation, Army, the Army shall expeditiously and 
without further delay complete development and operational testing 
of the M72E4, type classify the weapon, and acquire a technical data 


package. 

Sec. 8118. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 
gram risk between the contracting parties: Provided, That the 
Under Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant Secretary of Defense: Provided further, That the 
Under Secretary report to the Committees on Appropriations of the 
Senate and House of Representatives in writing, on a quarterly 
basis, the contracts which have obligated funds under such a fixed 
price-type developmental contract. 

Src. 8119. Monetary limitations on the purchase price of a pas- 
senger motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 8120. Not to exceed $25,000,000 of the funds appropriated in 
this Act to the Department of the Army may be to fund the 
construction of classified military projects within the Continental 
United States, including design, architecture, and engineering 


services. 

Sec. 8121. From the amounts appropriated in this Act, funds shall 
be available for Naval Air Rework Facilities to perform manufactur- 
ing in order to compete for production contracts of Defense articles: 
Provided, That the Navy shall certify that successful bids between 
Naval Air Rework Facilities and private companies for such produc- 
tion contracts include comparable estimates of all direct and in- 
direct costs: Provided further, That competitions conducted under 
this authority shall not be subject to section 502 of the Department 
of Defense Authorization Act, 1981, as amended, section 307 of the 
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10 USC 194 note. 


Department of Defense Authorization Act, 1985, or Office of 
Management and Budget Circular A-76. 

Sec. 8122. Nothing in section 102d(1) of Public Law 100-178, 
section 601(bX2\A) of Public Law 99-433 (100 Stat. 1065), or section 
601(d) of Public Law one ay ao _— er be ac as 
——e ors ing t the tary 0 ense avoi ocat- 

personnel ee to the Defense Intelligence Agency. 

ec. 8123. Notwithstanding any other provision of law, the 
Department of Defense may waive Federal regulations concerning 
wage rates for authorized civilian employees hired for certain health 
care occupations: Provided, That only those occupations cited in the 
June 30, 1988, an to be submitted by the Assistant Secretary of 
Defense for Health Affairs shall be covered by this provision. 

Sec. 8124. None of the funds available to the Department of 
Defense are available for obligation or expenditure to procure either 
directly or indirectly any goods or services from Toshiba Corpora- 
tion or any of its Subeidieaten, or from Kongsberg Vapenfabrik = 11 or 
any of its subsidiaries: Provided, That the Secretary of Defense may, 
on a case-by-case basis, waive the preceding prohibition upon a 
written determination to the Committees on Appropriations of the 
House of Representatives and the Senate that compliance would be 
detrimental to United States national security interests: Provided 
further, That the above provision shall not be effective until ninety 
days after enactment of this Act. 

ec. 8125. (a) None of the funds available to the Department of 
Defense may be used for procurement of welded shipboard anchor 
chain and mooring chain (of all types four or less inches in diameter) 
manufactured outside of the United States or Canada. 

(b) When adequate domestic supplies of welded shipboard anchor 
chain and mooring chain (of all types four or less inches in diameter) 
are not available to meet Department of Defense requirements on a 
timely basis, the procurement restrictions contained in subsection 
(a) may be waived on a case-by-case basis by the Secretary of the 
Service responsible for the procurement. 

(c) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act 

Sec. 8126. Except as aa in section 2690 of title 10, United 
States Code, none of ds available to the Department of 
Defense may be used for ine consolidation or conversion of heating 
plants at defense facilities in Europe from coal to district heating 
distribution systems: Provided, That this provision shall not apply to 
facilities for which consolidation or construction contracts were 
entered into before September 30, 1987. 

Sec. 8127. the current fiscal year, notwithstanding an 
other ion of law, the Department of Defense shall cncleiie 
from diagnosis related groups regulations: (a) a hospital 
services in a hospital whose patients are predominantly under 18 
years of age and (b) such heouous in any hospital with respect to (1) 
ee involving newborns and infants who are less than 29 
days old upon admission (other than discharges classified to diag- 
nosis related group -_ (2) discharges ving cl pediatric bone 

marrow transplants, (3) discharges invol dren who have 


been Seon determine to be HIV seropositive, and (4) discharges involving 
pediatric cystic fibrosis: Provided, That the Department of Defense 
shall ensure that beneficiaries not be required to pay more in cost- 


1! Copy read “Vapenfabrikk”. 
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shares under the foregoing exclusions than those which would have 
been imposed if the diagnosis related group system had been in- 
stituted: Provided further, That notwithstanding any other provision 
of law, appropriations available to the Department of Defense may 
be used to pay the difference between the cost-shares paid by 
beneficiaries under the foregoing and the billed charges for services 
covered by this provision. 

Sec. 8128. None of the funds available for programs administered 
by the Assistant Secretary of the Army for Civil Works in this or 
any other Act hereafter are available to continue, initiate, review, 
complete, or approve A-76 studies on contracting out for any res- 
ervoir area in the State of Mississippi administered by the Corps of 
Engineers unless specified in os age bills. 

Sec. 8129. None of the funds in this Act or any other funds 
available to commissaries and exchanges may be used to purchase or 
sell any Toshiba products in those commissaries or exchanges: 
Provided, That the above provision shall not be effective until ninety 
days after enactment of this Act. 


(TRANSFER OF FUNDS) 


Sec. 8130. Of the funds appropriated in this Act and from funds 
appropriated to the Department of Defense in prior years that 
remain available for obligation, $316,000,000 may be transferred 
from any appropriation, except appropriations made available to the 
Department of the Army, to any appropriate Air Force appropria- 
tion, and thirty legislative days after notification of such transfers 
to the Committees on Appropriations and Armed Services of the 
House of Representatives and the Senate and without objection of 
the Committees within that thirty legislative day period, such trans- 
fers may be used for activities related to the space launch recovery 
program, to be merged with and to be available for the same 
purposes, and the same time period, as the appropriation to which 
transferred: Provided, That none of the funds transferred pursuant 
to this paragraph may be obligated or expended for the space launch 
recovery program until the tary of Defense and the Adminis- 
trator of the National Aeronautics and Space Administration have 
submitted the plan required - section 5(a) of chapter II of title I of 
Public Law 100-71 (101 Stat. 398): Provided further, That the author- 
ity to transfer funds under this section shall be in addition to any 
other transfer authority contained in this Act. 

Sec. 8131. Notwithstanding any other provision of law, the Sec- 
retary of the Air Force shall, from existing prior year funds, make 
available the additional $18,000,000 necessary to complete the 
$28,700,000 developme::: and — program of the next 
oes trainer engine (F-109) over the next three-year period: 

vided, That none of the funds may be obligated or expended until 
the Air Force submits a report to the Committees on Appropriations 
which identifies the specific Air Force aircraft on which the F-109 
engine will be used. 
(TRANSFER OF FUNDS) 


Sec. 8132. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance appropriations of the reserve components for the pur- 
pose of providing military technician pay the same exemption from 
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sequestration set forth in the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and ee: Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119) as that granted the other military 
personnel accounts: Provided, That any transfer made pursuant to 

any use of the authority provided by this provision s be limited 
so that the amounts reprogrammed to the operation and mainte- 
nance appropriations of the reserve components do not exceed the 
amounts sequestered under the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119): Provided further, That the authority to 
make transfers pursuant to this section is in addition to the author- 
ity to make transfers under other provisions of this Act: Provided 
further, That the Secre of Defense may proceed with such 
transfer after notifying the Appropriations Committees of the House 
of Representatives and the Senate twenty legislative days before any 
such transfer of funds under this provision and if no objection is 
expressed within that twenty legislative day period. 


(TRANSFER OF FUNDS) 


Sec. 8133. Funds appropriated in this Act and from funds appro- 
priated to the Department of Defense in = r years that remain 
available for obligation, $100,000,000 may be transferred from any 


such appropriation to Aircraft Procurement, Air Force, for the 
procurement of six replacement aircraft for the Flight Inspection 
Program, to be merged with and to be available for the same 
purposes, and the same time © period, as the appropriation to which 


transferred: Provided, That the authority to transfer funds under 
this section shall be in addition to any other transfer authority 
contained in this Act. 

Sec. 8134. None of the funds ae by this Act may be used 
to carry out full-scale engineering development or deployment on 
the project under’ the Strategic Defense Initiative ated on 
—— r 1, 1987, as the Space-Based Interceptor (SBI) Project. 

Ec. 8135. Sections 4, 431, and 634 of the National Defense 
Authorization Act for fiscal years 1988 and 1989 (Public Law 100- 
180) are hereby repealed. 

Sec. 8136. Notwithstanding any other provision of law, during 
fiscal year 1988, the Secretary of D Defense shall make available to the 
United States Coast Guard without reimbursement not less — 
$105,000,000 in supplies, fuel, training assistance, and other o 
se eeny Aine, apes exclusive of administrative costs, includi 

or the completion of development of a low-frequency, 
lightweight, portable sonar for the Coast Guard’s antisubmarine 
warfare mission requirements, in addition to such assistance as 
would ordinarily be provided in the absence of this provision: Pro- 
vided, That such items shall be deemed De nent of Defense 
expenditures for Coast Guard defense rela ities: i 
further, That from funds provided for “Aircraft Procurement, Navy, 
fiscal 1987”, $33,000,000 shall be available for procurement and 
installati APG-66 radar and other sensors for HU-25 aircraft 
and seabased aerostat radar systems in support of the Coast Guard 
a Interdiction Program. 

Sec. 8137. The President shall submit in his budget proposals to 
the Congress for fiscal year 1989 an arrangement for the Ready 
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Reserve Fleet in which funding and program responsibilities are 
consolidated in a single Federal organization. 

Sec. 8138. It is the sense of the Congress that the Secretary of 
Defense should name one of the new nuclear aircraft carriers 
appropriated in fiscal year 1988 the U.S.S. JOHN C. STENNIS. 


(TRANSFER OF FUNDS) 


Sec. 8139. In addition to the amounts appropriated or otherwise 
made available in this Act, $875,000,000 is appropriated to fully fund 
the mili pay raise with any remaining balance of the appropria- 
tion available to fund the civilian pay raise as authorized by law: 
Provided, That such amounts shall be transferred and merged with 
“Military Personnel” and “Operation and Maintenance” appropria- 
tions accounts as applicable and that such transfer authority shall 
be in addition to that provided elsewhere in this Act: Provided 
further, That such sums as may be necessary for authorized pay 
raise costs in excess of this appropriation shall be accommodated 
within the levels appropriated in this Act. 

Sec. 8140. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel on the West Coast of the 
United States which includes charges for interport differential as an 
evaluation factor for award. 

Sec. 8141. No naval vessel or any vessel owned and operated by 
the Department of Defense homeported in the United States may be 
overhauled, repaired, or maintained in a foreign owned and oper- 
ated shipyard located outside of the United States, except for voyage 


repairs. 
EC. 8142. (a) Section 38(bX1) of the Arms Export Control Act (22 
U.S.C. 2778(bX(1)) is amended— 

(1) by inserting “(A)” before “As prescribed in”; and 

(2) by adding at the end the following: 

“(B) The prohibition under such regulations required by the 
second sentence of subparagraph (A) shall not extend to any mili- 
tary firearms (or ammunition, components, parts, accessories, and 
attachments for such firearms) of United States manufacture fur- 
nished to any foreign government by the United States under this 
= or si other foreign assistance or sales program of the United 

tates if— 

“(i) such firearms are among those firearms that the Sec- 
retary of the Treasury is, or was at any time, required to 
authorize the importation of by reason of the provisions of 
section 925(e) of title 18, United States Code (including the 
requirement for the listing of such firearms as curios or relics 
under section 921(aX13) of that title); and 

“(ii) such foreign government certifies to the United States 
Government that such firearms are owned by such foreign 
government.”. 

(bX1) Except as provided in phs (2) and (3), a 22 USC 2778 
(B) of section 38(bX1) of the Arms rt Control Act, as added by note. 
subsection (a), shall take effect at the end of the ninety-day period 
—— on the date of the enactment of this Act. 

(2XA) Such subparagraph shall take effect on the date of the 
enactment of this Act with respect to any military firearms or 
ammunition (or components; parts, accessories and attachments for 
such firearms) with respect to which an import permit was issued by 
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the Secretary of the Treasury on or after July 1, 1986, irrespective of 
whether such import permit was subsequently suspended, revoked, 
or withdrawn by the Secretary of the Treasury based on the applica- 
tion of section 38(bX1) of the Arms Export Control Act as in effect on 
the day before the date of the enactment of this Act. 

(B) In the case of an import permit described in subparagraph (A) 
which was suspended, revoked, or withdrawn by the Secretary of the 
Treasury during the period beginning on July 1, 1986, and ending on 
the date of the enactment of this Act under the conditions described 
in such subparagraph, such import permit shall be reinstated and 
reissued immediately upon the enactment of this Act, and in any 
= not later than ten days after the date of the enactment of this 

ct 


(3) During the period preceding the revision of regulations issued 
under section 38(bX1) of the Arms Export Control Act to reflect the 
provisions of subparagraph (B) of such section, as added by subsec- 
tion (a), such regulations may not be applied with respect to matters 
covered by paragraph (2) of this subsection so as to prohibit or 
otherwise restrict the importation of firearms described in that 
paragraph or in any other manner inconsistent with that para- 
graph, notwithstanding that such regulations have not yet been so 

revised: Provided, That this section shall not take effect if during 
the twenty —— period beginning on the date of enactment of this 
section the Secretary of State, the Secretary of Defense, or the 
Secretary of the Treasury notifies Congress that he has an objection 
to the intent of this section: Provided further, That the Attorney 
General shall, within the period of time stated in the first proviso, 
submit a certification to Congress indicating whether the enactment 
of this section will interfere with any ongoing criminal investigation 
with respect to this section. If a certification of criminal investiga- 
tive interference or an objection to the intent of this section is made, 
as herein provided, no permit shall be issued to anyone. 

Sec. 8143. (a) Exrension or ProGram.—Section 516(a) of the 
Foreign Assistance Act of 1961 is amended in the first sentence by 

striking out “and 1988” and inserting in lieu thereof “, 1988, and 
1 

(b) Mason Non-NATO Atures.—Section 516(a) of that Act is 
amended in the first sentence by inserting “, and to major non- 
NATO allies on the southern and southeastern flank of NATO 
which are eligible for United States security assistance,” after 
“military structure”. 

(c) Excess Derense Articies.—Section 516 of that Act is 
amended— 

(1) in subsection (a)— 
(A) in the first sentence, by inserting “excess” before 
“defense articles”, and 
(B) in the second sentence, by inserting “excess defense” 
before “articles”; and 
(2) in the text of subsection (b) receding paragraph (1), in 
subsection (c), and in subsection (d), by inserting “excess” before 
“defense articles”. 

Sec. 8144. None of the funds available to the Central Intelligence 
Agency, the Department of Defense, or any other agency or entity of 
the United States Government may be obligated or expended during 
fiscal year 1988 to provide funds, materiel, or other assistance to the 
Nicaraguan democratic resistance unless in accordance with the 
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terms and conditions specified by section 104 of the Intelligence 
Authorization Act (Public Law 100-178) for fiscal year 1988. 
This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1988”. 
(c) Such amounts as may be necessary for programs, projects or 
activities provided for in the District of Columbia Appropriations 
Act, 1988, at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
it had been enacted into law as the regular appropriations Act, as 
follows: 
AN ACT District of 
Columbia — 
Making appropriations for the government of the District of Columbia and other ae 
activities chargeable in whole or in part against the revenues of said District for Act, 1988. 
the fiscal year ending September 30, 1988, and for other purposes. 


TITLE I 
FISCAL YEAR 1988 APPROPRIATIONS 


FEDERAL PAYMENT TO THE District oF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1988, $430,500,000, which shall not be subject to 
apportionment and shall be paid to the District of Columbia by the 
Secretary of the Treasury within 15 days after the enactment of this 
joint resolution: Provided, That none of these funds shall be made 
available to the District of Columbia until the number of full-time 


uniformed officers in permanent positions in the Metropolitan 
Police Department is at least 3,880, excluding any such officer 
appointed after August 19, 1982, under qualification standards other 
than those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1988, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $40,500,000, as authorized by the 
Act of May 18, 1954, as amended (D.C. Code, secs. 43-1552 and 43- 
1612): Provided, That $7,900,000 of this amount shall be paid to the 
District government by the Secretary of the Treasury immediately 
upon enactment of this Act for fiscal years 1986 and 1987 adjust- 
ments: Provided further, That $32,600,000 shall be paid to the 
District government by the Secretary of the Treasury in four equal 
quarterly payments of $8,150,000 each, with each payment to be 
made on the first day of the beginning of each quarter without 
further justification by the District of Columbia government. 


FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, approved Novem- 
ber 17, 1979 (93 Stat. 866; Public Law 96-122), $50,000,000. 
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TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HospIraL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, approved November 8, 1984 (98 Stat. 
3369; Public Law 98-621), $29,000,000. 


CRIMINAL JUSTICE INITIATIVE 


(INCLUDING RESCISSION) 


Of funds appropriated under this head in Public Law 99-500 and 
Public Law 99-591 for the design and construction of a prison in the 
District of Columbia, $20,000,000 are rescinded. 

For the design and construction of a prison within the District of 
Columbia, to become available October 1, 1988, $20,000,000: Pro- 
vided, That no funds are available for construction on the South 
part of Square E-1112 as recorded in Subdivision Book 140, Page 199 
in the Office of the Surveyor of the District of Columbia unless 
previously approved by the Committees on Appropriations of the 
Senate and. House of Representatives: Provided further, That the 
$50,000,000 herein and heretofore made available for the prison 
project shall remain in the United States Treasury and shall be 
transferred to the District of Columbia government only to the 
extent that outstanding obligations are due and payable to entities 
other than agencies and organizations of the District of Columbia 
government, the payments to such agencies and organizations may 
be made only in reimbursement for amounts actually expended in 
furtherance of the design and construction of the prison. 


DrvisiION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $114,328,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, t any program fees collected 
from the issuance of debt shall be ovaien le for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That notwit. ding any other provision of 
law, there is hereby appropriated $5,417,000 to pay legal, man 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $763,000 shall be 
derived from the general fund and not to exceed $4,654,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided further, That the District of Columbia Retirement Board shall 
provide to the Congress and the Council of the District of Columbia 
a quarterly report of the allocations of anne. by fund and of 
expenditures of all funds: Provided further, t the District of 
Columbia Retirement Board shall rover the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
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planned use of appropriated funds in time for each annual budget 
submission and the actual use of such funds in time for each annual 
audited financial report: Provided further, That of the $150,000 
appropriated for fiscal year 1988 for Admission to Statehood, $75,000 
shall be for the Statehood Commission and $75,000 shall be for the 
Statehood Compact Commission: Provided further, That the District 
of Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues: Provided fur- 
ther, That no revenues from Federal sources shall be used to support 
the operations or activities of the Statehood Commission and State- 
hood Compact Commission: Provided further, That no part of these 
funds shall be used for lobbying to support or defeat legislation 
pending before Congress or any State legislature. 


Economic DEVELOPMENT AND REGULATION 


Economic oregon and regulation, $140,467,000: Provided, 
That the District of Columbia Housing Finance Agency established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 45- 
2111), based upon its — of 7 ents as determined each 
year by the Council of the District of Columbia from the Agency’s 
annual audited financial statements to the Council of the District of 
Columbia, shall repay to the general fund an amount equal to the 
appropriated administrative costs plus interest at a rate of four 
percent per annum for a term of 15 years, with a deferral of 
payments for the first three years: Provided further, That notwith- 
standing the foregoing provision, the obligation to repay all or part 
of the amounts due shall be subject to the rights of the owners of 
any bonds or notes issued by the Agency and shall be repaid to the 
District of Columbia only from available operating revenues of the 
Agency that are in excess of the amounts ree for debt service, 
reserve funds, and operating expenses: Provided further, That upon 


commencement of the debt service pope such payments shall 


be deposited into the general fund of the District of Columbia: 
Provided further, That up to $270,000 within the 15 percent set-aside 
for special programs within the Tenant Assistance Cicgvam shall be 
targeted for the single room occupancy initiative. 


Pusiic SAFETY AND JUSTICE 


Public safety and justice, including purchase of not to exceed 135 
passenger-carrying vehicles for replacement only (including 130 for 
police-t use and five for fire-type use) without regard to the 

ene urchase price limitation for the current fiscal year, 
$655,524, : Provi That the Metropolitan Police Department is 
authorized to replace not to exceed 25 passenger-carrying vehicles, 
and the Fire Department is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be 
available from this appropriation for the Chief of Police for the 
prevention and detection of crime: Provided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice Act, approved September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D.C. , sec. 11-2601 et seq.), for the fiscal year ending 
September 30, 1988, shall be available for obligations incurred under 





101 STAT. 1329-93 PUBLIC LAW 100-202—DEC. 22, 1987 


that Act in each fiscal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), 
for the fiscal year aie ae on 30, 1988, shall be available for 
obligations incurred under that Act in each fiscal year since incep- 


tion in fiscal year 1985: Provided further, That $50,000 of any 

appropriation available to the District of Columbia may be used to 

match financial contributions from the Department of Defense to 

the District of Columbia Office of ages med Preparedness for the 

—— of civil defense equipment and supplies ee oe 
yor: 


partment of Defense, when authorized by the f vided 
further, That not to exceed $1,500 for the Chief Judge of the District 
of Columbia Court of Appeals, $1,500 for the Chief Judge of the 
Superior Court of the ict of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this S Sociy, Ney for official purposes: Provided further, 
That the District of Columbia shall operate and maintain a free, 24- 
hour telephone information service ee of the area 
surroundi Lorton prison in Fairfax unty, Virginia, can 
promptly obtain information from District officials on all disturb- 
ances at the prison, including escapes, fires, riots, and similar 
incidents: Provided further, That the District of Columbia shall also 
take steps to publicize the availability of that service —— the 
residents of the area surrounding the Lorton prison: Provi fur- 
ther, That not to exceed $100,000 of this a shall be used 
to reimburse Fairfax County and Prince William County, ee 
for expenses incurred by the counties during fiscal year 1988 in 
relation to the Lorton prison complex. Such reimbursements shall 
be paid in all instances in which the District requests the counties to 
provide police, fire, rescue, and related services to help deal with 
escapes, riots, and similar disturbances involving the } he Pro- 
vided further, That none of the funds ee by this Act may 
be used to implement any plan that includes the closing of Engine 
Gompan 3, located at ew Jersey Avenue, Northwest: Provided 
further, t none of the funds ided by this Act may be used to 
implement District of Columbia of Parole notice of emergency 
and proposed rulemaking as filed with the District of Columbia 
Register July 25, 1986: Provided further, That the Mayor shall 
reimburse the District of Columbia National Guard for expenses 
incurred in connection with services which are performed in emer- 
gencies by the Guard in a militia status and which are requested by 
pee mg in amounts which shall be jointly determined and 
certi as due and payable for such services by the Mayor and the 
Commanding General of the District of Columbia National Guard: 
Provided further, That such sums as may be necessary for re- 
imbursement to the District of Columbia National Guard under the 
preceding proviso shall be available from this appropriation, and 
their availability shall be deemed as constituting payment in ad- 
vance for the emergency services involved. 


Pusiic EpucatTion SysTEM 


Public education system, a the development of national 
defense education programs, $570,594,000, to be allocated as follows: 
$413,567,000 for the lic schools of the District of Columbia, of 
which $600,000 shall be paid within 15 days of the enactment of this 
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Act directly to the District of Columbia Public Schools Foundation 
for entry level career employment programs, together with $200,000 
which shall be paid directly to the Foundation when the Foundation 
certifies that an equal amount of private contributions has been 
received; $62,318,000 for the District of Columbia Teachers’ Retire- 
ment Fund; $71,667,000 for the University of the District of 
Columbia; $17,047,000 for the Public Library; $3,544,000 for the 
Commission on the Arts and Humanities; $2,100,000 for the District 
of Columbia School of Law; and $351,000 for the Educational Institu- 
tion Licensure Commission: Provided further, That the public 
schools of the District of Columbia are authorized to accept not to 
exceed 31 motor vehicles for exclusive use in the driver education 
program: Provided further, That not to exceed $2,500 for the Super- 
intendent of Schools, $2,500 for the President of the University of 
the District of Columbia, and $2,000 for the Public Librarian shall be 
available from this appropriation for expenditures for official pur- 
poses: Provided further, That this appropriation shall not be avail- 
able to subsidize the education of nonresidents of the District of 
Columbia at the University of the District of Columbia, unless the 
Board of Trustees of the University of the District of Columbia 
adopts, for the fiscal year ending September 30, 1988, a tuition rate 
schedule that will establish the tuition rate for nonresident students 
at a level no lower than the nonresident tuition rate charged at 
comparable public institutions of higher education in the metropoli- 
tan area. 


HuMAN Support SERVICES 
Human support services, $695,591,000: Provided, That $14,700,000 


of this appropriation, to remain available until expended, shall be 
available solely for District of Columbia employees’ disability 
compensation. 


Pusiic Works 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $213,654,000, of 
which not to exceed $4,141,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
available, prior to October 1, 1988, for collecting ashes or miscellane- 
ous refuse from hotels and places of business or from apartment 
houses with four or more apartments, or from any building or 
connected group of buildings operating as a rooming or boarding 
house as defined in the housing regulations of the District of 
Columbia. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $6,758,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, 
sec. 9-602), shall reimburse the "Auditor of the District of Columbia 
for all reasonable costs for performance of the annual convention 
center audit. 
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REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with an Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved A 7, 1946 (60 Stat. 896; Public Law 79- 
648); the Departments of Labor, and Health, Education and Welfare 
Appropriation Act of 1955, approved July 2, 1954 (68 Stat. 443; 
Public Law 83-472); section 1 of an Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
improvement programs and to amend provisions of law relating to 
Federal Government participation in meeting costs of maintaining 
the Nation’s ar te City, approved June 6, 1958 (72 Stat. 183; Public 
Law 85-451; D.C. Code, sec. 9-219); section 4 of an Act to authorize 
the Commissioners of the District of Columbia to plan, construct, 
operate, and maintain a sanitary sewer to connect the Dulles Inter- 
national Airport with the District of Columbia system, approved 
June 12, 1960 (74 Stat. 211; Public Law 86-515); and section 723 of 
the District of Columbia Self-Government and Governmental Re- 
organization Act, approved December 24, 1973 (87 Stat. 821; Public 
Law 93-198; D.C. Code, sec. 47-321, note); and section 743(f) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved October 13, 1977 (91 Stat. 1156; Public Law 


95-131; D.C. Code, sec. 9-219, note), including interest as required 
thereby, $220,905,000. 


REPAYMENT OF GENERAL FuND DEFICIT 


For the purpose of reducing the $224,881,000 general fund 
accumulated deficit as of September 30, 1986, $20,000,000 of which 
not less than $19,118,000 shall be funded and apportioned by the 
Mayor from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, t if the Federal 
payment to the District of Columbia for fiscal year 1988 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, approved December 12, 1985), the percentage (if 
any) by which the $20,000,000 set aside for repayment of the general 
fund accumulated deficit under this appropriation title is reduced as 
a consequence shall not exceed the aa by which the Federal 


payment is reduced pursuant to such order. 
SHORT-TERM BoRROWINGS 


For the purpose of funding interest related to borrowing funds for 
short-term cash needs, $3,750,000. 


OPTICAL AND DENTAL BENEFITS 


For optical and dental costs for nonunion employees, $1,489,000. 


ENERGY ADJUSTMENT 


The Mayor shall reduce authorized energy appropriations and 
expenditures within object class 30a (energy) in the amount of 
$1,200,000, within one or several of the various appropriation head- 
ings in this Act. 
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CaprraL OUTLAY 


For construction projects, $272,526,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D.C. Code, secs. 48-1512 to 43-1519); the District of Columbia 
Public Works Act of 1954, as approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment icipation in meeting costs of maintaining the Nation’s 
ae City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, secs. 9-219 and 47-3402); section 3(g) of the District of 
Columbia Motor Vehicle en Facility Act of 1942, approved 
August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. Code, sec. 40- 
805(7)); and the National Capital esa ig pay Act of 1969, ap- 
proved December 9, 1969 (83 Stat. 320; Public Law 91-143; D.C. Code, 
secs. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); including acquisi- 
tion of sites, preparation of plans and specifications, conducting 
preliminary surveys, erection of structures, including building 
improvement and alteration and treatment of grounds, to remain 
available until expended: Provided, That $15,353,000 shall be avail- 
able for project management and $13,134,000 for design by the 
Director of the Department of Public Works or by contract for 
architectural engineering services, as may be determined by the 
Mayor, and that the funds for use of each capital project implement- 
ing agency shall be managed and controlled in accordance with all 
procedures and limitations established under the Financial Manage- 
ment System: Provided further, That $4,000,000 of the $272,526,000, 
shall be financed from general fund operating revenues for pay-as- 
you-go capital eee for the Department of Public Works: Pro- 
vided further, t $2,664,000 of the $272,526,000 shall be for the 


urchase of snow removal equipment of which $703,000 shall be 
inanced oe gener fund operating revenues: Provided further, 


That $26,919,000 of the $272,526,000, be available to the Board 
of Education of the District of Columbia for the construction of new 
roofs for various school buildings, for boiler, window, door, and air 
conditioning replacements in various school buildings, for room 
conversions, erosion control, and general improvement projects at 
various school buildi for an ‘Administra istration Building site stud 

and for the Sharpe Health School Modernization Project wit 

$21,109,000 of these funds available for construction, $2,387,000 
available for architectural design, $1,423,000 available for project 
management, and $2,000,000 for equipment: Provided further, t 
$10,000,000 appropriated in the fiscal year ending September 30, 
1986, and $10,000,000 appropriated in the fiscal year en Septem- 
ber 30, 1987, shall be available to the Board of Education of the 
District of Columbia for asbestos abatement and removal, with 
$17,000,000 available for construction, $1,500,000 available for ar- 
chitectural design, and $1,500,000 for project management: Provided 
further, That notwithstanding the last sentence of section 405(b) of 
the District of Columbia Public Postsecondary Education Reorga- 
nization Act, approved October 26, 1974 (88 Stat. 1423; Public Law 
93-471; D.C. le, sec. 31-1535(b)), the Board of Education of the 
District of Columbia may procure contracts for the construction of 
new roofs for various school buildings, for boiler, window, door, and 
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air conditioning replacements in various school buildings, for room 
conversions, erosion control and general improvement projects at 
various school buildings, for asbestos abatement, for an Administra- 
tion Building site study, and for the Sharpe Health School Mod- 
ernization Project: Provided further, That $12,819,000 of the 
$272,526,000 shall be available to the a of the District of 
Columbia for the construction of an underground parking extension 
at the Van Ness campus, for architectural barrier removal, for 
heating, ventilation, and air conditioning and partition modifica- 
tion, for a security system evaluation, and for the design and project 
management of the Mount Vernon Square campus: Provided fur- 
ther, t $500,000 of the $272,526,000 shall be available to the 
District of Columbia School of Law for general —. rehabilitation, 
and improvement projects: Provided further, That all such funds 
shall be available only for the apecit ic projects and purposes in- 
tended: Provided further, That notwithstanding the foregoing, all 
authorizations for capital outlay projects, except those projects cov- 
ered by the first sentence of section 23(a) of the Federal-Aid High- 
way Act of 1968, approved August 23, 1968 (82 Stat. 827; Public Law 
90-495; D.C. Code, sec. 7-134, note), for which funds are provided by 
this appropriation title, shall expire on oo mene 30, 1989, except 
authorizations for projects as to which funds have been obligated in 
whole or in part prior to September 30, 1989: Provided further, That 
upon expiration of any we ee authorization the funds pro- 
vided herein for the project s lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $169,013,000, of which 
$31,720,000 shall be —. and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

or construction projects, $7,358,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other p approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D.C. le, sec. 43-1512 et seq.): Provided, That the requirements 
and restrictions which are applicable to general fund capital 
improvement projects and which are set forth in this Act under the 
Capital Outlay appropriation title shall apply to projects approved 
under this appropriation title. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, approved December 4, 1981, as amended (95 Stat. 1174, 1175; 
Public Law 97-91), for the purpose of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and a and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $5,458,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shal! be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 
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CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund established by the Cable 
Television Communications Act of 1981, effective October 22, 1983 
(D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $250,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for 
“ Se bepee through procurement contract, pursuant to 5 
U.S.C. 3109, 1 be limited to those contracts where such expendi- 
tures are a matter of public record and available for pebic inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering rj arse of appropriations contained in this Act shall 
be audited before payment oe designated certifying official and 
the vouchers as approved s be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for pe purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount that may be expended for said p or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading “Public Safety and Justice” which shall be 
considered as the amounts set apart exclusively for and shall be 
expended a that Department; and the appropriation under 
the heading “Repayment of General Fund Deficit” which shall be 
considered as the amount set apart exclusively for and shall be 
—a solely for that purpose. 

Ec. 104. og» noma in this Act shall be available, when 
authorized by the or, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the — of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

ec. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for —— 
refunds and for the payment of judgments that have been ente: 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 

ecting the provisions of section 11(cX3) of title XII of the 
District of Columbia Income and Franchise Tax Act of 1947, ap- 
proved March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. Code, 
sec. 47-1812.11(cX3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment .— assistance without reference to the requirement 
of section of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
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205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, speceres July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1988, for the compensation of 
at person appointed to a permanent ition in the District of 
Columbia government during any month in which the number of 
a exceeds 37,393, the number of positions authorized by 
this Act. 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political group during non-school hours. 

Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1989, shall be 
transmitted to the Congress no later than April 15, 1988. 

Sec. 113. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency, Federalism and the District of Columbia 
of the Senate Committee on Governmental Affairs, and the Council 
of the District of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as wy Ban necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 

Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 

Sec. 116. No part of this appropriation shall be used for publicity 
or —— purposes or implementation of any ova: 4 including 
boycott designed to support or defeat legislation pending before 
Congress or any State | ture. 

Sec. 117. None of the Federal funds provided in this Act shall be 
used to perform abortions except where the life of the mother would 
be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforce- 
ment agency or public health service. Nor are Le sere prohibited 
for drugs or devices to prevent implantation of the fertilized ovum, 
or for medical procedures necessary for the termination of an 
ectopic pregnancy. 
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Sec. 118. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each 
quarter, the ra tong shall report to the Council of the District of 
Columbia and the Congress the actual borrowing and spending 
progress compared with projections. 

Sec. 119. The Mayor shall not borrow any funds for capital 
projects unless he has obtained prior approval from the Council of 
the District of Columbia, by resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to ad- 
vance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
House Report No. 98-265, and in accordance with the 
Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. ‘Code, sec. 47-361 et seq.). 


Sec. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 


— servants to any officer or employee of the District of 
umbia. 

Sec. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined 
in the Automobile Fuel ciency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
Code, sec. 1-242(7)), the City Administrator shall be paid, during any 
fiscal year, a salary at a rate established by the Mayor, not to exceed 
oa a ~raseeosea for level IV of the Executive Schedule under 5 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any peri during the last quarter of calendar 
year 198 be deemed to be the rate of pay payable for that 
position for September 30, 1987. 

(c) Notwithstanding section 4(a) of the District of Columbia Re- 
development Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, a any fiscal year, a per diem compensation at a rate 
established by the Mayor. 
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Sec. 126. Notwithstanding any other provision of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personne! Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(3)), shall apply with respect to the 
compensation of District of Columbia employees: Provided, That for 
pay purposes, employees of the District of Columbia govenment 
= not be subject to the provisions of title 5 of the United States 

e. 

Sec. 127. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and improve rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination b 
the Director, that by reason of circumstances set forth in suc 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency and the 
District’s best interest. 

Sec. 128. No later than 30 days after the end of the first quarter of 
fiscal year 1988, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1988 
revenue estimate as of the end of the first quarter of fiscal year 
1988: Provided, That these estimates shall be used in the fiscal year 
1989 annual budget uest: Provided further, That the officially 
revised estimates at midyear shall be used for the midyear report. 

Sec. 129. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
24, 1973 (87 Stat. 806; Public Law 93-198; D.C. le, sec. 47-326), is 
amended by striking out “sold before October 1, 1987” and inserting 
in lieu thereof ‘“‘sold before October 1, 1988”. 

Sec. 130. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6-85), 
except that the District of Columbia Public Schools may renew or 
extend sole source contracts for which competition is not feasible or 
practical, provided that the determination as to whether to invoke 
the competitive bidding process has been made in accordance with 
duly promulgated Board of Education rules and procedures. 

Sec. 131. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177), as amended, the 
term “program, project, and activity” shall be synonymous with and 
refer specifically to each account eas ‘ederal funds in this 
Act and any sequestration order shall be applied to each of the 
accounts rather than to the aggregate of those accounts: 
Provided, That sequestration orders shall not be applied to any 
account that is specifically exempted from sequestration by Public 
~ orcas as amended. aa im 

EC. . Beginning with the fiscal year » amounts appro- 
— for any fiscal year as the Federal payment to the District of 
lumbia under the District of Columbia Self-Government and 
Governmental Reorganization Act, as amended (D.C. Code, section 
47-3406), shall not be subject to a and shall be paid by 
the Secretary of the Treasury to the District of Columbia no later 
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than 15 days after the beginning of the fiscal year for which they are 
appropriated (or no later than 15 days after the date of the enact- 
ment of the appropriating Act, if later). 

Sec. 133. Beginning with the fiscal year 1988, amounts appro- 
priated for any fiscal year for payment to the District of Columbia in 
lieu of reimbursement for charges for water and water services and 
sanitary sewer services furnished to facilities of the United States 
Government, under sections 106 and 212 of the District of Columbia 
Public Works Act of 1954, as amended (D.C. Code, sections 43-1552, 
43-1612), shall be automatically apportioned in four equal amounts 
for the four quarters of the fiscal year and each such amount shall 
be paid in full by the Secretary of the Treasury to the District of 
Columbia on the first day of the beginning of the fiscal quarter 
involved without further justification by the District of Columbia 
government. 

Sec. 134. None of the funds available to the District of Columbia 
government shall be used for any purpose involved in billing individ- 
ual agencies or establishments for water and water services and 
sanitary sewer services traditionally funded under the account 
“Federal Payment for Water and Sewer Services” unless and until 
existing statutes (sections 106 and 212 of the District of Columbia 
Public Works Act of 1954, as amended, Public Law 364, approved 
May 18, 1954) are amended to specifically provide for such billing. 

Sec. 135. Federal funds hereafter appropriated to the District of 
Columbia government shall not be subject to apportionment except 
to the extent specifically provided by statute. 

Sec. 136. After the effective date of this Joint Resolution, the 
President shall include, without change, in each annual budget 
submitted to the Congress under section 1105 of title 31, United 
States Code, the values estimated by the Mayor of the District of 
Columbia for water and water services and sanitary sewer services 
furnished to facilities of the United States Government under sec- 
tions 106 and 212 of the District of Columbia Public Works Act of 
1954, as amended (D.C. Code, sections 43-1552, 43-1612). 


TITLE Il 
FISCAL YEAR 1987 SUPPLEMENTAL 
District oF COLUMBIA FUNDS 


GOVERNMENTAL DIRECTION AND SUPPORT 
(INCLUDING RESCISSION) 


For an additional amount for “Governmental direction and sup- 
port”, $3,115,000: Provided, That of the funds appropriated under 
this heading for fiscal year 1987 in H.R. 5175 as enacted in section 
101(d) of Public Law 99-500 and Public Law 99-591, $1,056,000 are 
rescinded: Provided further, That notwithstanding any other provi- 
sion of law, there is appropriated $1,000,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, which shall be derived from 
the earnings of the applicable retirement funds. 


31 USC 1512 
note. 


President of U.S. 
81 USC 1105 
note. 
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ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 


For an additional amount for “Economic development and regula- 
tion”, $309,000: Provided, That of the funds appropriated under this 
heading for fiscal year 1987 in H.R. 5175 as enacted in section 101(d) 
of ae Law 99-500 and Public Law 99-591, $5,281,000 are 
rescin 


PUBLIC SAFETY AND JUSTICE 


For an additional amount for “Public safety and Justice’, 
$60,355,000, including ten additional passenger-carrying vehicles for 
the Fire Department. 


PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$4,810,000, to be’ allocated as follows: $2,250,000 additional for the 
public schools of the District of Columbia; $1,354,000 additional for 
the University of the District of Columbia; $1,146,000 additional for 
the District of Columbia School of Law, which amount shall remain 
available until expended; $60,000 additional for the Educational 
Institution Licensure Commission: Provided, That of the funds 
appropriated under this heading for fiscal year 1987 in H.R. 5175 as 
enacted in section 101(d) of Public Law 99-500 and Public Law 99- 
591, $300,000 for the Public Library and $400,000 for the District of 
Columbia Teachers’ Retirement Fund are rescinded. 


HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 


For an additional amount for “Human support services”, 
$5,545,000: Provided, That $3,445,000 of this appropriation, to 
remain available until expended, shall be available solely for Dis- 
trict of Columbia employees’ disability compensation: Provided fur- 
ther, That of the funds appropriated under this heading for fiscal 
year 1987 in H.R. 5175 as enacted in section 101(d) of Public Law 99- 
500 and Public Law 99-591, $4,067,000 are rescinded. 


PUBLIC WORKS 
(INCLUDING RESCISSION) 


For an additional amount for “Public works”, $1,140,000: Pro- 
vided, That of the funds appropriated under this heading for fiscal 
i 1987 in H.R. 5175 as enacted in section 101(d) of Public Law 99- 

and Public Law 99-591, $6,400,000 are rescinded. 


REPAYMENT OF LOANS AND INTEREST 


(RESCISSION) 


Of the funds appropriated under this h for fiscal year 1987 
in H.R. 5175 as enacted in section aS of Pa lic Law 99-500 and 
Public Law 99-591, $3,488,000 are rescinded 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-104 


PERSONAL SERVICES 


For an additional amount for “Personal services’, $1,800,000, to 
be apportioned by the Mayor to the various appropriations titles for 
optical and dental costs for nonunion employees. 


CAPITAL OUTLAY 


For an additional amount for “Capital outlay”, $20,585,000: Pro- 
vided, That $310,000 of this additional amount shall be for project 
management and $240,000 of this additional amount shall be for 
design by the Director of the Department of Public Works or by 
contract for architectural engineering services, as may be deter- 
mined by the Mayor, and that the funds for use of each capital 
project implementing agency shall be managed and controlled in 
accordance with all procedures and limitations established under 
the Financial Management System. 


GENERAL PROVISIONS 


Sec. 201. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title shall be 
deemed to be available for the fiscal year ending September 30, 1987. 
‘ bie = may be cited as the “District of Columbia Appropriations 

ct, Pe 

(d) Such amounts as may be n for programs, projects or 
activities provided for in the Energy and Water Development Appro- 
priations Act, 1988, at a rate of operations and to the extent and in 
the manner provided for, the provisions of such Act to be effective as 
if it had been enacted into law as the regular appropriations Act, as 
follows: 

AN ACT Energy and 
Water 
Making appropriations for energy and water development for the fiscal year ending Development 
September 30, 1988, and for other purposes. Appropriation 


Act, 1988. 
TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 

The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil ctions of the De ent of the 
Army pa ing to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $138,767,000, to remain available until expended: Pro- 
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vided, That the Secretary of the Army is directed to proceed expedi- 
tiously with the feasibility study for the multipurpose project at 
Sunset Harbor, California, to demonstrate the feasibility of the 
financing mechanism of section 916 of Public Law 99-662 and to 
undertake the wetlands restoration and other project purposes set 
forth in section 1119 of Public Law 99-662: Provi urther, That 
not to exceed $19,700,000 shall be available for obligation for re- 
search and development activities: Provided further, That of the 
amounts appropriated under this heading $220,000 shall be avail- 
able for a reconnaissance study of the South Fork of the Sangamon 
River, Illinois. 

Using funds previously appropriated in the Energy and Water 
Development Appropriation Act, 1987, Public Law 99-591, the Sec- 
retary of the Army is directed to undertake the following study: 
Indiana Shoreline Erosion, including preconstruction engineering 
and design, Indiana. 

The Secretary of the Army, acting through the Chief of Engineers, 
is directed to undertake the following items under General Inves- 
tigations in fiscal year 1988: 

Greenwood Lake, New Jersey; 

East Bank Stabilization, New Jersey; 

Beatties Dam, New Jersey; 

Olcott Harbor Improvements, New York; 

Atlantic Coast of New York City from Rockaway Inlet to 
Norton Point, New York (Coney Island Area); 

Red River Waterway, Shreveport, Louisiana to Index, 
Arkansas; 

Beaver Lake, Arkansas; 

Brunswick County Beaches, North Carolina; 

Westwego to Harvey Canal, Louisiana; 

McCook and Thornton Reservoirs (CUP), Illinois; 

Miami Harbor, Florida (cleanup); 

St. Petersburg, Florida (coastal areas); 

Little River, foratio, Arkansas. 

The Secretary of the Army is directed to expand the scope of the 
Denison Dam-Lake Texoma, Texas and Oklahoma, General Inves- 
tigation study, authorized by United States Senate Public Works 
Committee Resolutions on April 30, 1960, and April 12, 1965, to 
consider alternatives for improving management and utilization of 
water resources of the Red River in at and above the Denison 
Dam-Lake Texoma project and to include consideration of the fea- 
sibility of additional reservoirs upstream of Denison Dam and direct 
current interconnections between the Southwest Power Pool and the 
Electric Reliability Council of Texas. 

Funds are included herein for the Arthur Kill extension to Fresh 
Kills, near Carteret, New Jersey, to continue the ongoing post 
authorization planning, engineering and design provided that the 
level of detail shall be commensurate with General Design Memo- 
randum level so that at the conclusion of the current effort and 
Secretary of the Army approval under section 202(b) of Public Law 
99-662, only the preparation of plans and specifications will be 
necessary before construction. 

The Secretary of the Army shall allocate $395,000 to continue 
——— engineering and design and develop and execute a 

ocal cooperative Some Visual. toe ate all elements of the Roanoke 
ie’ Upper as described in the report of the 
ef of a dated . fea 5 5, 1985, and authorized in section 
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SY the Water Resources Development Act, 1986 (Public Law 
99-662). 

The Secretary of the Army, acting through the Chief of Engineers, 
is directed to include preconstruction engineering and design for the 
upper Green Brook Sub-Basin and the Stony Brook Tributary, as 
authorized in the Water Resources Development Act of 1986, as part 
of preconstruction engineering and design for the flood control 
= for the Raritan River Basin, Green Brook Sub-Basin, New 

ersey. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to construction), 
$1,077,985,000 of which such sums as are necessary pursuant to 
Public Law 99-662 shall be derived from the Inland Waterway Trust 
Fund, to remain available until expended, and of which not more 
than $7,000,000 shall be available to pay the authorized governing 
body of the Tohono O’odham Nation in accordance with the provi- 
sions of section 4(a) of Public Law 99-469; and in addition, 
$103,690,000, to remain available until expended, for construction of 
the Red River Waterway, Mississippi River to Shreveport, Louisi- 
ana, project, $87,000,000 for work presently scheduled and 
$16,690,000 with which the Secretary of the Army is directed, as a 
minimum to award continuing contracts in fiscal year 1988 for 
construction and completion of each of the following features of the 
Red River Waterway: in Pool 3, Nantachie/Red Bayou Revetment 
Extension and Crain and Eureka Revetments; in Pool 4, Gahagan, 
Piermont, Nichols and Howard Realignments and Coushatta 
Capout; and in Pool 5, Cuples Revetment; and the amount provided 
herein includes $2,000,000 with which the Secretary of the Army is 
directed to initiate an accelerated design schedule for Locks and 
Dams 4 and 5 in order to initiate the first phase construction of 
Locks and Dams 4 and 5 by April 1990 and to complete construction 
of the Locks and Dams by 1994. None of these contracts are to be 
considered fully funded and contracts are to be initiated with funds 
herein provided; and in addition, $13,500,000, to remain available 
until expended, together with funds heretofore or hereafter appro- 
priated, with which the Secretary of the Army is directed to award a 
single continuing contract for construction and completion of the 
Cooper River Seismic modification, South Carolina, project au- 
thorized by Public Law 98-63: Provided, That no fully allocated 
funding policy shall apply with respect to the construction of this 
project; and in addition, $5,000,000, to be made available to Metro- 
politan Dade County, Florida, for the purpose of a 50 per centum, 
cost-shared project, including environmental restoration, hurricane 
protection facilities and approximately one mile of dock space, 
establishing public access and a regional public park along the 
Miami River in the Allapatah community across from Curtis Park. 

The Secretary of the Army is directed to initiate construction of 
the Presque Isle Peninsula, Erie, Pennsylvania (Permanent Project), 
authorized in section 501(a) of Public Law 99-662. The project to be 
constructed is described in the report of the Chief of Engineers dated 


91-194 O - 90 - 15 : QL.3 Part 2 
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October 2, 1981. Of amounts provided herein, $500,000 is to be used 
to initiate construction of the Presque Isle Peninsula project in fiscal 
year 1988. 

Within available funds, the Secretary of the Army is hereby 
directed to construct streambank protection measures along the 
west shoreline of the city of Guntersville, Alabama, on Guntersville 
Lake, under the authority of section 14 of Public Law 79-526. 

The Secretary of the Army, acting through the Chief of Engineers, 
is directed to undertake the following projects in fiscal year 1988: 

Sandy Hook to Barnegat Inlet, including Sea Bright to Ocean 
Township and Asbury Park to Manasquan, New Jersey; 

New Melones Lake, California; 

Barbourville, Kentucky (Levisa/Tug Forks of Big Sandy River 
and Upper Cumberland River, West Virginia, Virginia and 
Kentucky); 

dase Kentucky (Levisa/Tug Forks of Big Sandy River and 

—— Cumberland River, West Virginia, Virginia and Ken- 
tucky): Provided, That no fully allocated funding policy shall 
apply with respect to the construction of Barbourville, Ken- 
tucky, and Harlan, Kentucky (Levisa/Tug Forks of Big Sandy 
River and Upper Cumberland River, West Virginia, Virginia 
and Kentucky); 

Walnut and Cherry Street Bridges, Massillon, Ohio; 

Mill Creek, Fort Smith, Arkansas; 

Cape May inlet to Lower Township, New Jersey; 

Quachita River Levees, Louisiana; 

Gentilly, Minnesota; 

Century Park, Lorain, Ohio; 

ae Park, Sheffield Lake, Ohio; 

ier Island, Virginia; 

Shel urne Bay, Vermont. 

The Secre of the Army, using funds provided by this resolu- 
tion, is di to initiate construction of the Parker e Project, 
and is directed, as a minimum, to award continuing contracts in 
fiscal year 1988 for construction and completion of construction of 
the access road and ee office and the purchase of necessary land 
for the Parker Lake Project. 

The ee of the Army, using funds provided by this resolu- 
tion, is di: to construct in accordance with Public Law 99-662 
the Mud Creek Bridge Replacement Project at Eufaula Lake, 
Oklahoma. 

The Secre of the Army is authorized and directed to use the 
sum of $11,000,000 herein appropriated and which is to remain 
available until expended to ind. Harbor, ‘Oni rovisions for the harbor 
modifications of the Cleveland ee contained in 
Public Law 99-662. The provisions include b kheading and other 
necessary repairs at Pier 34 and approach channels and necessary 
protective structures for mooring basins for transient vessels in the 
area south of Pier 34 with necessary material to fill the area 
between Piers 34 and 36 with ining fill to be disposed in the 
existing containment site 14. The | sponsor will provide - 
pet of Engineers with the design plans for these projects. Th 

rps of Engineers shall also conduct a study, pursuant to iclion 

920 of the Cuyahoga River and harbor modifications required by the 
Cleveland Cuyahoga County Port Authority. The Corps of Engineers 
shall also be directed to provide technical dilataaen for these 
harbor modifications to the Cleveland-Cuyahoga County Port 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-108 


Authority and Pier 34. Congress hereby finds the project justified; 
and, for all elements in this appropriation, the funds expended by 
the Ohio Department of Nat Resources beginning with the first 
quarter of fiscal year 1986 in the area south of Pier 34 shall be 
considered eligible as non-Federal share consistent with the provi- 
sions of section 215 of Public Law 90-483, as amended. The Corps of 
Engineers shall inform the Congress of any delays in the project. 

e Secretary of the Army is directed to dredge Saxon e, 
Wisconsin, and to construct wood cribs as a permanent solution to 
the damages being caused by the Federal navigation project under 
the provisions of section 111 of the 1968 River and Harbor Act, 
Public Law 90-483, as amended. 

The Secretary of the Army is directed to accomplish channel 
rehabilitation, repair and rehabilitation of fourteen pump stations 
and appurtenant works and rehabilitation and replacement of 
bridge structures in the vicinity of the East Side Levee and Sanitary 
District in East St. Louis, Illinois, by making available $1,000,000 in 
fiscal year 1988. 

The Secretary of the Army, because of the Federal trust relation- 
ship that links the United States and Indian people, is directed to 
expend within available funds not to exceed $50,000 to plan and not 
to exceed $700,000 to design and engineer appropriate works to 
alleviate high ground water problems on agricultural lands owned 
by Cochiti Pueblo, New Mexico, directly downriver from Cochiti 
Dam: Provided, however, That no such funds shall be expended by 
the Secretary for design and engineering until the Secretary and the 
Tribal council of the Pueblo have agreed in writing to a plan of 
design that, in the judgment of both parties, will resolve the _. 
lems related to such high — water: And, Provided, at 
the Secretary and the Tribal Council of the Pueblo shall continue to 
negotiate, and, if the parties so agree, the Secretary shall submit to 
Congress, if appropriate, a proposed settlement that would be in lieu 
of, or in addition to, any construction of works for the purposes of 
alleviating high ground water problems. For the purposes of this 
aedee only, the provisions of section 3 of the Act of May 15, 
1928 (45 stat. 535, ch. 569; 33 U.S.C. 702c) and sections 2401(a), 
2401(b), and 2680(a) of title 28, United States Code, are waived. 
Nothing in this paragraph shall be construed to prejudice the rights, 
responsibilities, and.defense of either party in any litigation be- 
tween the Pueblo and the United States, nor commit the Secretary 
of the Army to a structural solution of the controversy. 

The project for flood protection on the Lower San Joaquin River, 
California, authorized by section 10 of the Flood Control Act ap- 
proved December 22, 1944 (58 Stat. 901), is modified— 

(1) to authorize the Secretary of the Army, acting through the 
Chief of Engineers, to perform, in connection with the clearing 
and a to be performed on such river from 
Stockton, California, to Friant as part of such project by 
the a oe rere meng Act, 1983-(97 Stat. 310)— 

c 


(A) — in the area of the North Fork of 
the Kings River in elise Pool from the southernly 
boundary of the James Reclamation District Number 1606 
to Mendota Dam; 

(B) fish and wildlife mitigation; and 

(C) such rip-rapping in the area of the clearing and 
a such rivers as may be necessary to prevent 
erosion from such clearing and snagging; and 
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(2) to increase the estimated cost of the clearing and snagging 
on the Lower San Joaquin River, including the activities au- 
thorized by paragraph (1), from $5,000,000 to $8,000,000. 

The Secretary of the Army, acting through the Chief of Engineers, 
is directed to continue with planning, design, engineering and 
construction of the Des Moines Recreational River and Greenbelt 
pre ject in accordance with the General Design Memorandum dated 

ptember 1987 and Public Law 99-591 using funds heretofore, 
herein, or hereafter appropriated. 

The follo portion of the Hudson River in New York County, 
State of New York, is hereby declared not to be part of the federal y 
authorized Channel Deepening Project: that portion of the Hudson 
River lying to the west of the United States Pierhead Line as it 
exists on the effective date of this Act, more specifically described as 
beginning at a point at the intersection of the north side of North 
Cove and the existing pierhead line, proceeding in a northerly 
direction along the existing pierhead line to a point formed by the 

pierhead line and the southerly side of a Street if extended; 
ineness in a westerly direction on a line perpendicular to the existing 
pierhead line 200 feet to a point; thence southerly on a line parallel 
to the existing pierhead line to a point on the northerly line of the 
North Cove if extended; thence in an easterly direction 200 feet to 
the point and place of So declaration shall apply to all 
or any part of the above-descri area used or needed for trans- 
Hudson passenger ferry boat service as such may be operated by or 
contracted for operation by a bistate agency created by Compact 
between the States of New York and New Jersey. 

The Secretary of the Army shall allocate $2,800,000 heretofore 
pn omer: and is directed to initiate and complete construction 
of the breakwater for the Port Austin Harbor project in Michigan in 
accordance with the provisions for economic justification of the 

project contained in the River and Harbor Act approved 2 March 
1945 (Public Law 14, 79th Congress, 1st Session). 

Of funds available to the Army Corps of Engineers, Flood Control 
and Navigation, Research and Development, $250,000 shall be made 
available for research to prevent ice jamming and related flooding 
in the Dump Creek area of the Salmon River in Idaho. 


FLoop ConTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$20,000,000, to remain available until expended. 


Fioop Controt, MississipP! RIvER AND TRIBUTARIES, ARKANSAS, 
Inuinois, Kentucky, LOouIsIANA, Mississippi, MISSOURI, AND 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
rr a threatened or ed by flood, as authorized by law (33 

702a, 702g-1), $317,704,000, to remain available until ex- 

nded: Provided, That not less than $250,000 shall be available for 
— Ateneo measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
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measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist. In furtherance of the development of the 
Atchafalaya Basin Floodway System, Louisiana, in accordance with 
Public Laws 99-88 and 99-662, the Secretary of the Army is directed 
to acquire necessary interests in real estate for all features of the 
project, flood control, developmental control, environmental, and 
public access, beginning at the North end of the basin and proceed- 
ing southerly. With the funds herein provided, the Secretary is 
further directed to begin to concurrently acquire all real estate 
interests approved for the project as the acquisition process proceeds 
in the manner described in the preceding sentence: Provided fur- 
ther, That the Secretary is directed to expedite the acquisition, in fee 
simple, of lands, excluding minerals, for public access in the 
Atchafalaya Basin Floodway System, Louisiana, as authorized by 
Public Laws 99-88 and 99-662, and to expend up to 50 per centum of 
the funds herein provided for this purpose. 

Funds provided to the Corps of Engineers are to be used in 
carrying out advanced engineering and design work on the Helena 
Harbor, Phillips County, Arkansas, project. The Corps will complete 
the advanced engineering and design work and be prepared to let a 
contract for the first phase of the construction not later than 
October 1, 1988. 

The Secretary of the Army shall allocate $180,000 to the 
Mississippi River East Bank, Waiton to Wilkerson Counties, Mis- 
sissippi, Natchez Area project to complete by May 1988 a reevalua- 
tion of alternative plans, submission of a draft reevaluation report/ 
Environmental Impact Statement supplement, coordination of 


set findings with public and other agencies, and completion and 
submission of the final report by December 19838. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels poe by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; surveys and charting of 
northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,400,000,000 to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $12,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That not to 
exceed $8,000,000 shall be available for obligation for national emer- 

ncy yroperesiess programs: Provided further, That none of the 
funds made available under ‘Operation and Maintenance, General” 
shall be used to pay the expenses of the Department of the Army 
os activities. 

e Secretary of the Army, acting through the Chief of Engineers, 
is directed to undertake the following projects in fiscal year 1988: 
Sauk Lake, Minnesota; and Yaquina North Jetty, Oregon. 
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100 Stat. 1196. 


GENERAL REGULATORY FUNCTIONS 


For expenses necessary for administration of laws pertaining to 
preservation of navigable waters, $55,262,000, to remain available 
until expended. 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $115,200,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendence by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; and 
during the current fiscal year the revolving fund, Corps of Engi- 
neers, shall be available for purchase (not to exceed 225 for replace- 
ment only) and hire of passenger motor vehicles. 


GENERAL Provisions, Corps OF ENGINEERS 


Sec. 101. In section 4(c) of Public Law 99-469, the word “Sec- 
retary” is deleted each time it appears and the words “United 
States” are inserted in lieu thereof. 

Sec. 102. The Secretary of the Army is directed to initiate 
construction and to reimburse non-Federal interests for work com- 
pleted in conjunction with the North Branch of Chicago River 
project in Illinois. 

Sec. 103. Using funds previously poe in the Ene and 
Water Development Appropriations Act, 1987 (Public Law 99-500 
and Public Law 99-591), the Secretary of the Army is directed to 
proceed with development of the Cross-Florida Barge Canal Con- 
servation Management Plan as described in subsection 1114(e) of the 
Water Resources Development Act, 1986 (Public Law 99-662). 

Sec. 104. A project for flood control along the San Timoteo Creek 
in the vicinity of Loma Linda is authorized for construction as part 
of the Santa Ana Mainstem including Santiago Creek Project in 
accordance with plans described in the San Timoteo Interim II of 
the Santa Ana Basin and e County study. For pu of 
economic justification the benefits and costs of the San Timoteo 
Project shall be included together with the benefits and costs of the 
entire Santa Ana Mainstem, including Santiago Creek. The total 
costs for the Santa Ana Mainstem, including Santiago Creek, is to be 
raised by $25,000,000. 

Sec. 105. Section 1124 of Public Law 99-662 is modified to add the 
following new subsection: 

“(e) The dollar amounts listed in this section are based on 
October 1985 price levels. Such amounts shall be subject to adjust- 
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ment pursuant to section 902(2) of this Act. Total contributions to 
governments in Canada that are authorized by this section, as 
adjusted pursuant to section 902(2) of this Act, may fluctuate to 

reflect changes in the rate of exchange for currency between the 
United States and Canada that occurred between October 1985 and 
the time contributions are made.” 

Sec. 106. The undesignated ragraph under the heading “Puerco 
River and Tributaries, New Mexico” in section 401(a) of Public Law 
99-662 (100 Stat. 4082) is amended by striking out “$4,190,000”, 

“$3,140,000”, and “$1,050,000” and inserting in lieu thereof 
“$7,300,000”, “$5,500,000”, and “$1,800,000” , respectively. 

Sec. 107. None of the funds made available under ‘ ‘Department of 
Defense-Civil, Department of the Army, Corps of Engineers-Civil”, 
— as provided for under “General latory Functions”, shall 

be used to pay the expenses of the Department of the Army-Civil 
Tl activities. 

108. The McClellan-Kerr Arkansas River navigation project 
authorized under the comprehensive plan for the Arkansas River 
Basin by section 3 of the Act entitled “An Act authorizing the 
construction of certain public works on rivers and harbors for flood 
control, and for other purposes”, approved June 28, 1938 (52 Stat. 
1218), and section 10 of the Flood Control Act of 1946 (60 Stat. 647), 
is modified to include municipal, industrial and agricultural water 
supply as authorized project purposes. Withdrawals of water for 
such purposes may be permitted to the extent that such withdrawals 
are consistent with applicable State laws and do not interfere with 
the other authorized purposes. 

Sec. 109. The undesignated win. by Ww the heading “Noyes, 
Minnesota, in section 401(d) of Public 99-662 (100 Stat. 4131) is 
amended by striking out “$250,000” and inserting in lieu thereof 
“$650,000”. 

Sec. 110. The Chief of Engineers is directed to retain three 
operational aircraft authorized pursuant to section 101 of the Act of 
July 27, 1953, 67 Stat. 199, together with their attendant crews, and 
may only dispose of any of these aircraft if authorized to do so bya 
future congressional enactment for that purpose. The Chief of 
Engineers shall provide at least thirty days advance written 
notification to the Appropriations Committees of the Senate and 
House of Representatives of any intended use of any of these 
aircraft for a trip destined outside the United States or its terri- 
tories or possessions. 

Sec. 111. The section entitled “TRANSFER OF FEDERAL TOWNSITES” 
in the Supplemental ee Act, 1985, title 1, chapter IV 
(Public Law 99-88, 99 17) as amended by section 1123 of the 
Water Resources Development Act, 1986 (Public Law 99-662) is 
further amended as follows: 

(1) By deleting all that follows the colon in paragraph (7); 
é “ By adding a new paragraph at the end of paragraph (7) as 

ollows: 

“(8) The Secretary shall, at full Federal ae for a period 
not to exceed three years from the date of the transfer of the 
townsite to the municipal corporation, continue to operate and 
maintain such corporation’s electrical distribution system, 
including street lights, and to provide or assume the cost of 
electric power, natural gas, and liquified petroleum gas to 
buildings and facilities owned and operated by the corporation 
and to public school buildings located within the municipality.”. 


100 Stat. 4111. 


33 USC 576 note 


100 Stat. 4242. 
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TITLE II 
DEPARTMENT OF THE INTERIOR 


BuREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 

rovided in the Federal reclamation laws (Act of June 17, 1902, 32 
Stat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $16,590,000: 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provi further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non-Fed- 
eral entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
though specifically appropria for said purposes, and such 
amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended $703,716,000, of which $143,143,000 shall be 
available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $152,498,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September 30, 1 (43 U.S.C. 1543), and such amounts as 
may be ee be considered as though advanced to the 
Colorado River Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation to the heading: Provided further, That funds contrib- 
uted by non-Federal entities for purposes similar to this appropria- 
tion shall be available for expenditure for the purposes for which 
contributed as though specifically appropriated for said purposes, 
and such funds shall remain available until expended: Provided 
further, That approximately $5,630,000 in unobligated balances of 
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Teton Dam Failure Payment of Claims funds provided under Public 
Laws 94-355 dated July 12, 1976, and 94-438, dated September 30, 
1976, shall be available for use on projects under this appropriation: 
Provided further, That the final point of discharge for the intercep- 
tor drain for the San Luis Unit shall not be determined until 
development by the Secretary of the Interior and the State of 
California of a plan, which shall conform with the water quality 
standards of the State of California as approved by the Adminis- 
trator of the Environmental Protection Agency, to minimize any 
detrimental effect of the San Luis drainage waters: Provided fur- 
ther, That no part of the funds herein approved shall be available 
for construction or operation of facilities to prevent waters of Lake 
Powell from entering any national monument: Provided further, 
That of the amount herein appropriated, such amounts as may be 
necessary shall be available to enable the Secretary of the Interior 
to continue work on rehabilitating the Velarde Community Ditch 
Project, New Mexico, in accordance with the Federal Reclamation 
Laws (Act of June 17, 1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto) for the purposes of diverting and 
conveying water to irrigated project lands: The cost of the re- 
habilitation will be nonreimbursable and constructed features will 
be turned over to the appropriate entity for operation and mainte- 
nance: Provided further, That of the amount herein appropriated, 
such amounts as may be required shall be available to continue 
improvement activities for the Lower Colorado Regional Complex: 
Provided further, That the funds contained in this Act for the 
Garrison Diversion Unit, North Dakota, shall be expended only in 
accordance with the provisions of the Garrison Diversion Unit 
Reformulation Act of 1986 (Public Law 99-294): Provided further, 
That none of the funds appropriated in this Act shall be used to 
study or construct the Cliff Dam feature of the Central Arizona 
Project: Provided further, That Plan 6 features of the Central Ari- 
zona Project other than Cliff Dam, including (1) water rights and 
associated lands within the State of Arizona acquired by the Sec- 
retary of the Interior through purchase, lease, or exchange, for 
municipal and industrial purposes, not to exceed 30,000 acrefeet; 
and, (2) such increments of flood control that may be found to be 
feasible by the Secretary of the Interior at Horseshoe and Bartlett 
Dams, in consultation and cooperation with the Secretary of the 
Army and using Corps of Engineers evaluation criteria, developed in 
conjunction with dam safety modifications and consistent with ap- 
plicable environmental law, are hereby deemed to constitute a 
suitable alternative to Orme Dam within the meaning of the Colo- 
rado River Basin Project Act (82 Stat. 885; 43 U.S.C. 1501 et a“? 
ee That any —_ ded anit ar via ee é 
purpose of conserving endange: species of the Colorado River 
system shall be charged against the increased amount authorized to 
be appropriated under the Colorado River Storage Project Act, as 
grovlind by section 501(A) of the Colorado River Basin Act of 1968: 
Provided further, That notwithstanding the provisions of the Garri- 
son Diversion Unit Reformulation Act of 1986 (Public Law 99-294), 
the James River Comprehensive Report on water resource develop- 
ment proposals may be submitted to Congress at a date after 
September 30, 1988, but not later than September 30, 1989. 
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43 USC 618d 
note. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $151,000,000: Provided, That of the total appro- 
priated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund: Provided 
further, That of the total appropriated, such amounts as may be 
required for replacement work on the Boulder Canyon Project which 
would require readvances to the Colorado River Dam Fund shall be 
readvanced to the Colorado River Dam Fund pursuant to section 5 of 
the Boulder Canyon Project Adjustment Act of July 19, 1940 (43 
U.S.C. 618d), and such readvances since October 1, 1984, and in the 
future shall bear interest at the rate determined pursuant to section 
104(aX5) of Public Law 98-381: Provided further, That funds ad- 
vanced by water users for operation and maintenance of reclama- 
tion projects or parts thereof shall be deposited to the credit of this 
appropriation and may be expended for the same objects and in the 
same manner as sums appropriated herein may be expended, and 
such advances shall remain available until expended: Provided ur- 
ther, That revenues in the Upper Colorado River Basin Fund shall 
be available for performing examination of existing structures on 
participating projects of the Colorado River Storage Project, the 
costs of which shall be nonreimbursable. 


Loan PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of era as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421a-421d), and August 6, 1956, as amended (43 


U.S.C. 422a-422)), including expenses n for ing out the 
rogram, $32,309,000, to remain available until expended: Provided. 
t of the total sums appropriated, the amount of — activi- 
ties which can be financed by the reclamation fund be derived 
from that fund: Provided further, That during fiscal year 1988 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall not exceed $31,972,000: 
Provided further, That any contract under the Act of July 4, 1955 (69 
Stat. 244), as amended, not yet executed by the » which 
calls for the making of loans beyond the year in which the 
contract is entered into shall be made only on the same conditions 
- _ nen in section 12 of the Act of August 4, 1939 (53 
tat. fe ; 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver ineering 
and Research Center, and offices in the six regions of the Bureau of 
Reclamation, $51,690,000, of which $1,000,000 shall remain available 
until expended, the total amount to be derived from the reclamation 
fund and to be nonreimbursable pursuant to the Act of April 19, 
1945 (43 U.S.C. 377): Provided, That no part of any other appropria- 
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tion in this Act shall be available for activities or functions budgeted 
for the current fiscal year as general administrative expenses. 


EMERGENCY FuND 


For an additional amount for the “Emergency fund”, as au- 
thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


SPECIAL FuNps 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or the Colorado River development fund are appropriated from 
the special funds in the Treasury created by the Act of June 17, 1902 
(43 U.S.C. 391) and the Act of July 19, 1940 (43 U.S.C. 618a), 
respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the unexpended balances of sums transferred for 
expenditure under the head “General Administrative Expenses” 
shall revert and be credited to the special fund from which derived. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 13 passenger motor vehicles of which 
11 shall be for replacement only; payment of claims for damages to 
or loss of property, personal injury, or death arising out of activities 
of the Bureau of Reclamation; payment, except as otherwise pro- 
vided for, of compensation and expenses of persons on the rolls of 
the Bureau of Reclamation appointed as authorized by law to rep- 
resent the United States in the negotiations and administration of 
interstate compacts without reimbursement or return under the 
reclamation laws; for service as authorized by section 3109 of title 5, 
United States Code, in total not to exceed $500,000; rewards for 
information or evidence concerning violations of law involving prop- 
erty under the jurisdiction of the Bureau of Reclamation; perform- 
ance of the functions specified under the head “Operation and 
Maintenance Administration”, Bureau of Reclamation, in the In- 
terior Department Appropriations Act 1945; preparation and 
dissemination of useful information including recordings, photo- 
graphs, and photographic prints; and studies of recreational uses of 
reservoir areas, and investigation and recovery of archeological and 
paleontological remains in such areas in the same manner as 
provided for in the Acts of Au 21, 1935 (16 U.S.C. 461-467) and 
June 27, 1960 (16 U.S.C. 469): vided, That no part of any appro- 

riation made herein shall be available pursuant to the Act of April 
19, 1945 (43 U.S.C. 377), for expenses other than those incurred on 
behalf of specific reclamation projects except “General Administra- 
tive Expenses” and amounts provided for plan formulation and 
advance planning investigations, and general engineering and re- 
search under the head “General Investigations”. 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 
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No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of section 
3679 of the Revised Statutes, as amended (31 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water 
users, shall be used for t : particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the Uni States pursuant to laws administered by the 
Bureau of Reclamation. 

None of the funds made available by this or any other Act shall be 
used by the Bureau of Reclamation for contracts for surveying and 
mapping services unless such contracts for which a solicitation is 
issued after the date of this Act are awarded in accordance with title 
IX of the Federal Property and Administrative Service Act of 1949 
(40 U.S.C. 541 et seq.). 


GENERAL PROVISIONS 


DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to ie aeons of the Interior for emergencies shall have 
been exha 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any , in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the s —— or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the —— of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
Jam 30, 1932 (31 p 1535 and 1536): Provided, That reimburse- 
ments for ome of supplies, materials, equipment, and for services 
rendered may be ited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of nger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
ore by the Secretary; and the payment of dues, when au- 

orized by the Secretary, for library membership in societies or 
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associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. In accordance with repayment contract No. 9-07-70- 
W0363, entered into August 29, 1979, as amended December 18, 
1981, for the Farwell Irrigation District, contractual with the 
Farwell Unit, Middle Loup Division, Pick-Sloan Mi ri Basin 
Program, and entitled “Contract between the United States of 
America and the Farwell Irrigation District for Additional Drainage 
Facilities”, the costs of such project allocated to irrigation and 
drainage shall not be reimbursable. Payments already made under 
such contract shall be credited against overall payments due the 
United States. 

Sec. 206. Of the appropriations for the Central Utah project, in 
this or any other Act, not more than $18,500,000 of the total in any 
one fiscal year may be oo by the Secretary for all administra- 
tive expenses: Provided, t the Inspector General of the Depart- 
ment of the Interior shall annually audit expenditures by the 
Bureau of Reclamation to determine compliance with this section: 
Provided further, That none of the Bureau of Reclamation’s appro- 

riations shall be used to fund the audit: Provided further, That the 

ureau of Reclamation shall not delay or stop construction of the 
project due to this limitation and shall apply all the remaining 
appropriations to — of this proj unless continuation of 
work on the Central Utah project would cause administrative ex- 

nses attributable to the Central Utah project to be paid from 
unds available for other Bureau of Reclamation projects and 
thereby delay their construction. 

Sec. 207. The Secretary of the Interior is directed to use not to 
exceed $70,000 in fiscal year 1988 for soil classification studies 
required to complete the integration of the Hilltop Irrigation Dis- 
trict as a Federal unit of the Pick-Sloan Missouri River Basin 


program. 

Sec. 208. (a) Notwithstandi title Il of the Reclamation 
Authorization Act of 1975 (Public Law 94-228), the city of Dickinson, 
North Dakota, is forgiven all obligations incurred by such city under 
the contract (numbered 9-07-60-WR052) entered into with the Sec- 
retary of the Interior or his delegatee. 

(bX1) The Secretary of the Interior, acting through the Commis- 
sioner of the Bureau of Reclamation, is authorized to enter into a 
new repayment contract with the city of Dickinson the terms of 
which shall entitle the city of Dickinson to water supply benefits 

rovided by the bascule gate gk authorized by title II of the 
Rechansetion Authorization Act of 1975 in consideration for repay- 
—_— = the costs of the bascule gate project as provided in para- 
graph (2). 
Q) Repayment terms of the new contract shall provide for— 


(A) repayment by the city of Dickinson of the oe cost of 
the bascule gate project of $1,625,000 over a period of 40 years at 
an interest rate of 7.21 per centum per annum; and 

(B) payment of the annual operation, maintenance, and 
replacement costs of the project facilities. 

Sec. 209. (a) Notwithstanding any other on of law, the city 


of Minot, North Dakota, is relieved of all ility for repayment to 
the United States of the sum of $1,026,489.29 associated with the 
excess capacity of the Minot Pipeline resulting from enactment of 


the Garrison Diversion Unit Reformulation Act of 1986 (Public Law 
99-294). 
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(b) The relief from liability for repayment granted by subsection 
(a) shall be effective retroactive to January 1, 1978, the start of the 
city of Minot’s repayment obligation under the 1972 repayment 
contract with the Bureau of Reclamation. 

(c) If the excess capacity referred to in subsection (a) is ever used, 
the city of Minot shall reimburse the United States for the costs 
referred to in subsection (a) proportionate to the actual use of the 


excess capacity. 

Src. 210. (a) The McGee Creek Project of the Bureau of Reclama- 
tion shall not be deemed completed until such time as construction 
of all authorized components of the project are completed, including 
access roads and recreation areas. 

(b) The Bureau of Reclamation shall not transfer title of the 
project to any other entity or require — of the project or 
permit refinancing of the project until such time as the project is 
completed according to the terms of (a) above. 

Sec. 211. The Secretary is prohibited from transferring the Office 
of the Commissioner of the Bureau of Reclamation, the Assistant 
Commissioner for Administration and the Office of Foreign Activi- 
ties from Washi m, D.C. to Denver, Colorado and shall have in 
the Washington office a minimum of sixty professional staff experi- 
enced in the following areas: Budget, Foreign Activities, Contracts 
and Repayment, urce Development and Management; 
Construction; and Congressional and lic Affairs. The Secretary 
is further prohibited from transferring the Acreage Limitation 
Branch from Denver, Colorado to Washington, D.C. In addition, the 
Bureau shall maintain an administrative support person- 
nel for the Washington ice. The Secretary shall submit quarterly 


—— to the Congress, beginning January 1988, on Washington 


office reorganization initiatives to reduce overhead and duplication. 


TITLE III 
DEPARTMENT OF ENERGY 
ENERGY SupPPLy, RESEARCH AND DEVELOPMENT ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of Energy activities including the 
purchase, construction and uisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for ene 
supply, research and development activities, and other activities in 


carrying out the p of the Department of Energy — 
tion Act (Public Law B5-91), including the acquisition or condemna- 


tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger motor 
vehicles (not to exceed 21 for replacement only), $1,988,357,000, to 
remain available until nded; in addition $104,000,000 shall be 
derived by transfer from Uranium Supply and Enrichment Activi- 
ties provided in pF roy and shall be available until expended; 
and of which $125,800,000 which shall be available only for the 
following facilities: the Institute for Human Genomic Studies at the 
Mount Sinai Medical Center, New York City; the Center for Applied 
Optics, University of Alabama in Huntsville; the Center for Auto- 
mation Technology, Drexel University; the Institute for Advanced 
Physics Research, Boston University; the Multi-Purpose Center, 
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Boston College; the Pediatric Research Center at Children’s Hos- 
pital, Pittsburgh, Pennsylvania; the Cancer Research Center at the 
Medical University of South Carolina; the Oregon Health Science 
University; the Center for Advanced Microstructures and Devices, 
Louisiana State University; the Proton-Beam Demonstration Cancer 
Treatment Center, Loma Linda University Medical Center; the 
Center for Physical and Environmental Science, East Central 
University, Oklahoma; the Barry M. Goldwater Center for Science 
and Engineering, Arizona State University; the Institute of Nuclear 
Medicine, Center for Molecular Medicine and Immunology, Univer- 
sity of Medicine and Dentistry, New Jersey; the National Center for 
Chemical Research, Columbia University; and the Combustion Re- 
search Facility, Phase II, Sandia Laboratory, Livermore, California; 
and funds provided for byproducts utilization activities shall be 
available only for the following regional projects: Florida Depart- 
ment of Agriculture and Consumer Services; Hawaii Department of 
Business and Economic Development; Iowa State University; Okla- 
homa, RedArk Development Authority; Washington, Port of Pasco; 
State of Alaska: Provided, That of the amount appropriated under 
this heading for the magnetic fusion program, $8,000,000 shall be 
available to continue research, development, engineering and design 
only of Project 88-R-92, Compact Ignition Tokamak: Provided fur- 
ther, That the Princeton Plasma Physics Laboratory and the Office 
of Fusion Energy shall submit a report and a 5-year plan based on 
current budgetary resources allocated for fusion energy research to 
the Committees on Appropriations of the House and Senate provid- 
ing detailed information, costs and schedules for the concurrent 
construction of the Compact Ignition Tokamak project with the 
continued operation and completion of the Tokamak Fusion Test 
Reactor project. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 26 for replacement only); $950,000,000, to remain 
available until expended: Provided, That revenues received by the 
Department for the enrichment of uranium and estimated to total 
$1,301,000,000 in fiscal year 1988, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484, of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1988 
so as to result in a final fiscal year 1988 appropriation estimated at 
not more than $0. 
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42 USC 10101 et 
seq. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 22, of which 18 are 
for replacement only), $804,498,000, to remain available until 
expended. 


Nuc.ear WastTE DisposaL FuNnp 


For nuclear waste disposal activities to carry out the purposes of 
Public Law 97-425, as amended, including the acquisition of real 
property or facility construction or expansion, $360,000,000, to 
remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise his authority pursuant to section 
302(eX5) to issue obligations to the Secretary of the Treasury. In 
paying the amounts determined to be appropriate as a result of the 
decision in Wisconsin Electric Power Co. v. Department of Energy, 
778 F. 2d 1 (D.C. Cir. 1985), the Department of Energy shall pay, 
from the Nuclear Waste Fund, interest at a rate to be determined by 
the Secretary of the Treasury and calculated from the date the 
amounts were deposited into the Fund. Funds appropriated pursu- 
ant to this Act may be used to provide payments equivalent to taxes 
to special purpose units of local government at the candidate sites. 

Subtitle A of title V, Nuclear Waste Policy Amendments Act of 
1987, contained in H.R. 3545, Omnibus Budget Reconciliation Act of 
1987 as agreed to and reported by the Committee on Conference on 
H.R. 3545 is included herein and shall be effective as if it has been 
enacted into law. 


Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities, 
$7,749,364,000, to remain available until expended, including the 
purchase, construction and ae of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in carrying out the purposes of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 292 for replacement only 
including 43 police-type vehicles; and purchase of two aircraft, one 
of which is for replacement only): Provided, That within the funds 
available within materials production activities, the Secretary of 
Energy shall prepare and submit to the Committees on Appropria- 
tions and Armed Services of the Senate and the House of Represent- 
atives, not later than May 1, 1988, an acquisition strategy report for 
replacement production reactors. Such — shall provide the 
rationale and description of the recommended acquisition stra 
for replacement ienlont materials production capacity that would 
fulfill the long-term requirements of the United States for tritium 
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and plutonium, including the recommendation of the Nuclear Weap- 
ons Council with respect to matters within the responsibility of the 
Council. Such report also shall include an analysis of whether or not 
the acquisition strategy should provide for the procurement and 
construction of two or more fete production reactors, either 
concurrently or sequentially. Such report also shall include, but not 
be limited to, an analysis of the use of alternative reactor tech- 
nologies at one or more sites based on the most current information 
including overall program costs and schedules; safety, environ- 
mental and licensing features; strategic and national security bene- 
fits; and amortization of reactor capital and se costs through 
the sale of by-product steam. Such report shall include a comprehen- 
sive comparative financial analysis and cost estimate including 
annual and life cycle costs for research, development, design, 
construction, operating expenses and revenues and the levelized 
unit products costs relating to the replacement production reactor 
alternatives considered. The recommendations of the Secretary shall 
include a recommendation with respect to the preferred alternatives 
for achieving replacement nuclear materials production capacity, 
including the number of production reactors required, the preferred 
technologies, and the preferred sites, and a time schedule for their 
acquisition, construction, and operation. The provision of the Na- 
tional Environmental Policy Act (43 U.S.C. 4321, et seq.) shall not 
apply to any actions taken by the Secretary in the conduct of 
activities associated with the preparation of such report, including, 
but not limited to, the formulation of an acquisition strategy or the 
— design, and selection of alternative technologies and sites 
or replacement production reactors: Provided further, t of these 
funds, $7,500,000 shall be made available for the Hanford Waste 
Vitrification Plant (Project 88-D-173): Provided further, That of the 
amount appropriated to the Department of Energy in this para- 
graph, $121,000,000 may be obligated only for the verification and 
control technology program of the Department of Energy: Provided 
further, That none of the funds made available by this Act may be 
used for the operation of the N-Reactor at the Hanford Reservation, 
Washington, unless the Secretary of Energy makes a specific deter- 
—" and submits a certification in writing to the Congress 
that— 
(1) the further operation of the N-Reactor is necessary to meet 
national security requirements; 
(2) the Department will fully comply with the report of the 
— Academy of Sciences as described in Public Law 100- 
180; 


(3) the Department plan for the N-Reactor is consistent with 
= — of the Roddis panel as described in Public Law 100- 
180; an 

(4) the N-Reactor is safe to operate. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000) $395,513,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
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amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are er revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $238, 000 in fiscal year 1988 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provi further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1988 so as to result in a 
SienenT 00 year 1988 appropriation estimated at not more than 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary expenses of se and maintenance of projects 
in Alaska and oa eaarhoapings electric power and energy, $3,026,000, to 
remain available until expended. 


BONNEVILLE Power ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 

established pursuant to Public Law 93-454, are approved for fish 

improvements at the Umatilla River Diversion and for the 

liensburg Screen Fish Passage Facilities. Expenditures are also 

approved for official reception and representation expenses in an 
amount not to exceed $2, 

ne fiscal year 1988, no new direct loan obligations may be 

e. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 

Seater oe and of marketing electric power and energy 

eee of section 5 of the Flood Control Act of 

1944 (16 a6 U: ise 25s), as applied to the — power area, 
$27,400,000, to remain available until expended 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of —_ and maintenance of — 
transmission facilities and of marketing electric power and ene 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of 
oe — Control Act of 1944 (16 USC. P325¢), as applied to the 

eel, oe oo area, $16,648,000, 2 remain ee One 

in ition, notwithstanding e provisions 
expende to exceed $4,625,000 in collections from the De nt of 
Defense from power purchases and not to exceed $1,721,000 in 
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collections from non-Federal entities for construction projects in 
fiscal year 1988, to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


carrying out the functions authorized by title III, section 
30201 KE) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
ee of passenger motor vehicles (not to exceed 3 for replace- 
ment only), $242,512,000, to remain available until expended, of 
which $235,268,000, shall be derived from the Department of the 
Interior Reclamation fund; in addition, the Secretary of the Treas- 
ury is authorized to transfer from the Colorado River Dam Fund to 
the Western Area Power Administration $7,003,000, to carry out the 
power marketing and transmission activities of the Boulder Canyon 

project as provided in section 104(aX4) of the Hoover Power Plant 
Act of 1984, to remain available until expended. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $2,000); $100,000,000, of which $3,000,000 s remain avail- 
able until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 
of law, not to exceed $100,000,000 of revenues from licensing fees, 
inspection services, and other services and collections in fiscal year 
1988, may be retained and used for necessary expenses in this 
account, and may remain available until expended: Provided fur- 
ther, That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1988, so as to result in a final fiscal 
year 1988 appropriation estimated at not more than $0. 


GEOTHERMAL ResourRCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $72,000, to 
remain available until expended: Provided, That the indebtedness 

teed or committed to be guaranteed through funds provided 
by this or : ooo. appropriation Act shall not exceed the aggre- 
gate of $500,000. 


GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Sec. 301. a for the Sr of Energy under this 
title for the current fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 
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purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 

equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 302. Not to exceed 5 per centum of any appropriation made 
available for the current fiscal year pM oy of Energy 
activities funded in this Act may be t erred between such 
appropriations, but no such appropriation, except as otherwise pro- 

vided, shall be increased or decreased by more than 5 per centum by 
such transfers, and any such proposed transfers shall be submit- 
any promptly to the Committees on Appropriations of the House and 

Senate. 

Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities in this Act may be transferred to appropriation 
accounts for such activities established pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United -d States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 305. (a) In any regulations issued pursuant to section 1534 of 
the Defense Authorization Act for 1986, the Secretary of Energy 
may not disallow the following costs associated with the activities of 
contractor personnel from the Department of Energy National Lab- 
oratories (or oe joer of Energy personnel of the Department of 
Energy National Laboratories): 

(1) Costs of providing to Congress or a State legislature, in 
response to a request (written or oral, prior or contempora- 
neous) from Congress or a State legislature, information or 
expert Ts of a factual, technical, or scientific nature, with 


(A topics directly related to the performance of the 
B) epteed legislati pecti f wheth h 
pro} on; irres ve of whether suc 
information or advice was requested or supplied through 
the Department of Energy. 
(2) Costs for transportation, lodging, or meals incurred for the 
purpose of providing such information or advice. 
(o} No part of any appropriation made in this title shall be 
obligated or gel. 6 to laibesben, either directly or indirectly, any 
appropriation or legislation before Congress, or for any publicity or 
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propaganda ooh eae not specifically authorized by Congress: Pro- 
vided, That this provision shall not apply to: 
(1) the communication of departmental or agency views to the 
Congress; 
(2) the conduct of normal legislative liaison activities; or 
(3) the costs described in subsection (a). 

Sec. 306. No funds appropriated or made available under this or 
any other Act shall be used by the executive branch for studies, 
reviews, to solicit proposals, to consider unsolicited proposals, under- 
take any initiatives or draft any proposals to transfer out of Federal 
ownership, management or control in whole or in part, the facilities, 
assets, and functions of the uranium supply and enrichment 
program, including inventories, until such activities have been 
specifically authorized in accordance with terms and conditions 
established by an Act of Congress hereafter enacted: Provided, That 
this provision shall not apply to the authority granted to the 
Department of Energy under section 161g of the Atomic Energy Act 
of 1954, as amended, under which it may sell, lease, grant, and 
dispose of property in furtherance of Atomic Energy Act activities or 
to the authority of the Administrator of the General Services 
Administration pursuant to the Federal Property and Administra- 
tive Service Act of 1944 to sell or otherwise dispose of surplus 
property. a 

Sec. 307. Within three months following the date of enactment of 
this Act, the Federal Energy Regulatory Commission shall provide 
the Committee on Appropriations of the House and Senate with a 
report describing the policies followed in implementing the Commis- 
sion’s responsibilities under the National Environmental Policy Act. 
This report shall include a description of the steps the Commission 
has taken to ensure that environmental reviews are conducted 
efficiently and in a timely manner, the willingness of the Commis- 
sion to utilize the technical expertise of other Federal and State 
agencies, and the Commission’s environmental authority regarding 
nonjurisdictional facilities. 

Sec. 308. The Federal Energy Regulatory Commission is au- 
thorized to extend the time period required for commencement of 
construction of Project No. 4506 for an additional two years upon 
application by the licensee to the Federal Energy latory 
Commission if the Federal Energy Regulatory Commission deter- 
mines that an extension is warranted under the standard set forth 
in section 13 of the Federal Power Act and is in the public interest. 

Sec. 309. None of the funds appropriated by this Act or any other 
Act may be expended by the Department of Energy or the Depart- 
ment of Justice or any of their component agencies to a any 
action or to enforce any judgment against any individual corporate 
shareholder, officer or ey for restitution under section 209 of 
the Economic Stabilization Act of 1970, as amended, in ye 
decided by the Temporary Eme my Court of Appeals on May 7, 
1987, based upon the role of such individual as a central re in 
any statutory or regulatory violation, except for the actual dollar 
amount personally received by such individual from such violation 
and any interest assessed on such amount. The prohibition in this 
section shall apply only until October 1, 1988. 

Sec. 310. (a) The amendments made by section 643(b) of the 16 USC 824a-3 
Energy Security Act (Public Law 96-294) and any regulations issued note. 
to implement such amendment shall apply to ~~ small 
power production facilities (as such term is defined in the Federal 





101 STAT. 1329-127 PUBLIC LAW 100-202—DEC. 22, 1987 


40 USC app. 401 
note. 


Power Act) — solar energy as the primary energy source to the 
same extent such amendments and regulations apply to qualifying 
small power production facilities using geothermal ene as the 
hamege 4 energy source, except that nothing in this Act shall pre- 
clude the Federal Energy Regulatory Commission from revising its 
regulations to limit the availability of exemptions authorized under 
this Act as it determines to be required in the public interest and 
consistent with its obligations and duties under section 210 of the 
Public Utility Regulatory Policies Act of 1978. 

(b) The provisions of subsection (a) shall apply to a facility using 
solar energy as re wee cd energy source only if either of the 
following is submi to the Federal Energy latory Commis- 
sion during the two-year period beginning on the date of enactment 
of this Act: 

(1) An application for certification of the facility as a qualify- 
ing small power production facility. 
. (2) Notice that the facility meets the requirements for quali- 
ication. 

Sec. 311. None of the funds aporoptinted by this Act or any other 
Act may be expended by the Federal Energy Regulatory Commis- 
sion for the purpose of issuing a certificate of public convenience 
and necessity pursuant to the application made by the Iroquois Gas 
Transmission System under the Commission’s optional expedited 
certificate procedures (Docket No. CP86-523 et al.) until the 
Commission has considered, in accordance with applicable law, the 
environmental impacts. 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized b 
the Appalachian Regional Development Act of 1965, as amend 
notwithstanding section 405 of said Act, except expenses authorized 
by section 105 of said Act, including services as authorized by section 
3109 of title 5, United States e, and hire of passenger motor 
vehicles, and for necessary expenses for the Federal Cochairman 
and the alternate on the Appalachian Regional Commission and for 
payment of the Federal share of the administrative expenses of the 
Commission, including services as authorized by section 3109 of title 
5, United States e, and hire i — r motor vehicles, to 
remain available until expended, $107,000,000: Provided, That after 
~ date of ee of this ee ys 980 rye fe 

ppalachian regio in this or any other Act may 
used for the purposes of the Appalachian Regional Development Act 
without regard to section ) (2), (3), and (4) of that Act and funds 
in energy enterprise loan funds may be reapproved by the Commis- 
sion for similar uses. 


DeLawareE River Basin CoMMISSION 
SALARIES AND EXPENSES 
to carry out the functions of the United 


laware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $203,000. 
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CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $263,000. 


INTERSTATE COMMISSION ON THE PoTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of —" 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $379,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms, official representation 


expenses (not to exceed $20,000); reimbursements to the General 
Services Administration for securi services; hire of pas- 
senger motor vehicles and aircraft, 800,000, to remain available 
until expended: Provided, That from this appropriation, transfer of 
sums may be made to other agencies of the Government for the 
rformance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be me with the 
appropriation to which transferred: Provided further, t moneys 
received by the Commission for the cooperative nuclear safety re- 
search program, services rendered to foreign governments and inter- 
national organizations, and the material and information access 
authorization -o- including criminal history checks under 
section 149 of the Atomic Energy Act, as amended, may be retained 
and used for salaries and expenses associated with those activities, 
notwithstanding the provisions of section 3302 of title 31, United 
States Code, and remain available until expended: Provided 
further, That revenues from licensing fees, inspection services, and 
other services and collections estimated at $196,400,000 in fiscal 
year 1988 shall be retained and used for necessary salaries and 
expenses in this account, notwithstanding the provisions of section 
3302 of title 31, United States Code, and remain available until 
expended: Provided further, That the sum herein cmueterienes shall 
be reduced by the amount of revenues received during fiscal year 
1988 from licensing fees, inspection services and other services and 
collections, excluding those moneys received for the cooperative 
nuclear safety research —— services rendered to foreign 
rnments and international organizations, and the material and 
information access authorizatior programs, so as to result in a final 
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16 USC 831b 
note. 


fiscal year 1988 appropriation estimated at not more than 
$196,400,000. 


SUSQUEHANNA River Basin CoMMISSION 
SALARIES AND EXPENSES 


For expenses ni to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $197,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 
For payment of the United States share of the current expense of 


the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $249,000. 


TENNESSEE VALLEY AUTHORITY 

TENNESSEE VALLEY AUTHORITY FUND 
For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 12A), 


including purchase, hire, maintenance, and omg of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 


into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $103,000,000, to remain avail- 
able until expended: Provided, That this appropriation and other 
moneys available to the Tennessee Valley Authority may be used 
hereafter for —— of the allowances authorized by section 5948 


of title 5, United States Code: Provided further, That the official of 
the Tennessee Valley Authority referred to as the “inspector gen- 
eral of the Tennessee Valley Authority” is authorized, during the 
fiscal year ending September 30, 1988, to require by subpoena the 
production of all information, documents, reports, answers, records, 
accounts, papers, and other data and other documentary evidence 
necessary in the performance of the audit and investigation func- 
tions of that official, which subpoena, in the case of contumacy or 
refusal to obey, shall be enforceable by order of any appropriate 
United States district court: Provided further, That procedures other 
than subpoenas shall be ae the inspector general to obtain 
documents and evidence from Federal agencies. 


TITLE V 
GENERAL PROVISIONS 


Sec. 501. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 


es oy ee herein. — . 
ec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in - 
latory or adjudicatory proceedings funded in this Act. This prohibi- 
tion bars payment to a party intervening in an administrative 
proceeding for expenses incurred in appealing an administrative 
decision to the courts. 

Sec. 503. None of the p projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-130 


tionately reduced due to the application of “Savings and Slip fe 
“general reduction”, or the provision of Public Law 99-177 or lic 
Law 100-119. 

Src. 504. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required “at cost” to a “market rate” or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of ae hereafter enacted. 

Sec. 507. None of the funds appropriated in this Act for Power 
Marketing Administrations or the Tennessee Valley Authority, and 
none of the funds authorized to be expended by this or any previous 
Act from the Bonneville Power Administration Fund or the Ten- 
nessee Valley Authority Fund, may be used to pay the costs of 
procuring extra high voltage (EHV) power equipment unless con- 
tract awards are made for EHV equipment manufactured in the 
United States when such agencies determine that there are one or 


more manufacturers of domestic end — offering a product that 


meets the technical requirements of such agencies at a price not 
exceeding 130 per centum of the bid or offering price of the most 
competitive foreign bidder: Provided, That such agencies shall deter- 
mine the incremental costs associated with implementing this sec- 
tion and defer or offset such incremental costs i otherwise 
existing repayment obligations: Provided further, t this section 
shall not apply to any procurement initiated prior to October 1, 
1985, or to the acquisition of spare parts or accessory. equipment 
necessary for the efficient operation and maintenance of —s 
equipment and available only from the manufacturer of the —“ 
equipment: Provided further, That this section shall not app 'y to 

rocurement of domestic end product as defined in 48 C.F.R. sec. 

5.101: Provided further, That this section shall not apply to EHV 
power equipment produced or manufactured in a country whose 
government has completed negotiations with the United States to 
extend the GATT Government Procurement Code, or a bilateral 
equivalent, to EHV power equipment, or which otherwise offers fair 
competitive opportunities in public procurements to United States 
manufacturers of such equipment. 

Sec. 508. None of the funds in this Act may be used to construct or 
enter into an agreement to construct additional hydropower units at 
Denison Dam—Lake Texoma. Ss 

Sec. 509. In honor of Ernest Frederick Hollings, the buil 
located at 83 Meeting Street in Charleston, South Carolina, she 
hereafter be known and designated as the “Hollings Judicial 
Center”: Provided further, That the lock and dam on the Tombigbee 
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River in Pickens County, Alabama, commonly known as the 
Aliceville Lock and Dam, and the resource management and visitor 
center at Aliceville Lake on the Tennessee-Tombigbee Waterwa 
shall hereafter be known and designated as the “Tom Bevill Loc 
and Dam” and the “Tom Bevill Resource Management and Visitor 
Center at Aliceville Lake on the Tennessee-Tombigbee Waterway”, 
respectively. Any reference in a law, map, tion, document, or 

paper of the United States to such lock and and any reference 
in a law, map, regulation, document, or paper of the United States 
to such resource management and visitor center shall be held to be a 
reference to the “Tom Bevill Lock and Dam” and the “Tom Bevill 
Resource Management and Visitor Center = re Lake on the 
Tennessee-Tombi Waterway’, respective 

This Act may be cited as the “Energy = Water Development 
Appro — Act, 1988”. 

(e) Such amounts as may be necessary for p — or 
activities provided for in the Foreign Operations, rt Financing, 
and Related Appropriations Act, 1988, at a rate of oper- 
ations and to the extent and in the manner provided for, the 
provisions of such Act to be effective as if it had been enacted into 
law as the regular appropriations Act, as follows: 


AN ACT 


Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1988, and for other purposes. 


‘TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of ae share portion of the increases in capital stock, 
$40,176,393 for the General and Selective Capital Increases, to 


remain available until a mded: Provided, That no such payment 


may be made while the United States Executive Director to the 
Bank is compensated by the Bank at a rate in excess of the rate 
ee rovided for an individual occupying a position at level IV of the 

ecutive Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director to the Bank 
is compensated by the Bank at a rate in excess of the rate provided 
for an individual occu a position at level V of the tive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal 
limitation to the callable capital othe of the United States 
of increases in capital stock in an amount not to exceed 
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CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $915,000,000 for the United States con- 
tribution to the replenishments, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
¢ the an Schedule under section 5316 of title 5, United 

tates le. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $20,300,000, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended. 


CONTRIBUTION TO THE MULTILATERAL INVESTMENT GUARANTEE 
AGENCY 


For payment to the Multilateral Investment Guarantee Agency 
by the Secretary of the Treasury, for the paid-in share of the capital 
stock, $44,403,116, to remain available until expended: Provided, 
That no such payment may be made prior to April 30, 1988: Pro- 
vided further, t no such payment may be made on or after April 
30, 1988, unless the Secretary of the Treasury certifies and reports 
to the Congress that the United States Director of the Agency has 
proposed and actively sought the adoption by the ncy of the 
policies and procedures specified in section 405 of H.R. 3750, as 
enacted herein: Provided further, That no such payment may be 
made on or after April 30, 1988, unless the Secretary of the Treasury 
certifies and reports to the Congress that the Board has adopted 
those policies and procedures, or substantially similar policies and 
eucionsbartts or that the United States Director of the Teconey will 
continue to propose and actively seek the adoption by oe of 
those policies and procedures until those policies and p ures, or 
substantially similar policies and procedures, have been adopted by 
the Board and that the failure to make such payment is likely to 
— the adoption of those policies and procedures more difficult to 
achieve. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The Secretary of the Treasury ay subscribe without fiscal year 
limitation to the callable portion of the shares of capital stock in an 
amount not to exceed $177,612,464. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the pyran” Bear! the United States share of the increase 
i d for Special Operations, $25,732,371, to 
remain available until expended; and $31,600,000, for the United 
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States share of the increases in paid-in capital stock to remain 
available until expended; and $1,303,000 for the United States share 
of the capital stock of the Inter-American Investment Corporation, 
to remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director for the 
Bank is compensated by the Bank at a rate in excess of the rate 

rovided for an individual occupying a position at level IV of the 
Enocaties Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director for the 
Bank is compensated by the Bank at a rate in excess of the rate 

rovided for an individual occupying a position at level V of the 
Executive Schedule under section 5316 of title 5, United States Code: 
Provided further, That the United States Governor of the Inter- 
American Development Bank is hereby authorized to agree to, and 
to accept, the amendments to the Articles of Agreement in the 
proposed resolution entitled “Merger of Inter-regional and Ordinary 
Capital Resources”. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal — limitation to the callable 
capital portion of the United States s: of such increase in capital 
stock in an amount not to exceed $119,403,576. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $15,057,220, to remain avail- 
able until expended; and for the United States contribution to the 
increases in resources of the Asian Development Fund, as au- 
thorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $28,000,000, to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
onan a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank may 
subscribe without fiscal year limitation to the callable _— r- 
tion of the United States share of such increase in capital stock in 
an amount not to exceed $276,503,941. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African eT tee Fund by the 
of the ury, $75,000,000, for the United States contribution to 
the fourth replenishment of the African Development Fund, to 
remain available until expended. 
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CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $8,999,371, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $134,918,184. 


AUTHORIZATION OF APPROPRIATIONS 


There is hereby enacted into law H.R. 3750, as introduced in the 
House of Representatives on December 11, 1987. Section 102 of H.J. 
Res. 395 shall not apply with respect to provisions enacted by this 
paragraph. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the —— of sections 301 


and 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $244,648,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
That the total amount of funds appropriated under this heading 
shall be made available only as follows: $110,000,000 for the United 
Nations Development Program; $54,400,000 for the United Nations 
Children’s Fund, which amount shall be obligated and expended no 
later than 30 ~~ from the date of enactment of this Act; $980,000 
for the World Food Program; $980,000 for the United Nations 
Capital Development Fund; $220,000 for the United Nations Vol- 
untary Fund for the Decade for Women; $2,000,000 for the Inter- 
national Convention and Scientific Organization Contributions; 
$1,960,000 for the World Meteorological anization Voluntary 
Cooperation Program; $21,854,000 for the International Atomic 
Energy ncy; $7,840,000 for the United Nations Environment 

; $784,000 for the United Nations Educational and Training 
Program for Southern Africa; $245,000 tor the United Nations Trust 
Fund for South Africa; $110,000 for the United Nations Institute for 
Namibia; $170,000 for the Convention on International Trade in 
Endangered Species; $220,000 for the World Heritage Fund; $90,000 
for the United Nations Volun Fund for Victims of Torture; 
$245,000 for the United Nations Fellowship Program; $400,000 for 
the United Nations Center on Human Settlements; $150,000 for the 
UNIDO Investment Promotion Service; $12,000,000 for the 
Organization of American States; and $30,000,000 for the Inter- 


22 USC 262m— 
262p-5, 2832-4, 
284-r, 2852, 
286e-5a, 290i-10, 
290k—290k-11. 
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national Fund for icultural Development, of which up 
$10,000,000 may be e available for the Special Program for Sub. 
Saharan African Countries Affected by Drought and Desertification: 
Provided further, That funds appropriated under this heading may 
be made available for the Saseenetiteel Atomic Energy Agency only 
if the Secretary of State determines (and so reports to the Congress) 
that Israel is not being denied its right to participate in the activi- 
ties of that Agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1988, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the ons of section 103, 
$488,715,000: Provided, That up to ar to $5,000,600 hall be provided for 
new aes projects of private entities and cooperatives utiliz- 
ing surplus dairy products: Provided further, That not less than 
$8,000,000 shall ee for the Vitamin A Deficiency Program: 

Provided further, t, notwithstanding any other provision of law, 
upto $10,000,000 ofthe hands appropriated under this heading shall 
be made available, and le until expended, for agricul- 
tural activities in Poland which are managed by the Polish Catholic 
Church or other no: tal tions: Provided further, 

That not less than $2,000,000 of the ds appropriated under this 
h shall be made available only for the North American 
Ww ‘owl Plan, Sich aball not be ine uded in determining compli- 
ance with section 11%c) of the Foreign Assistance Act of 1961. 


POPULATION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the isions of section 
104(b), $197,940,000: Provided, That none of a 
able in this Act nor any unobligated balances from prior ap 
tions may be made available to any organization or program w ich, 
. ee President of the cees ones Sameera or 
Pates in management of a coercive rtion or 
eee sterilization: Provided , That none of the funds 
i le under this heading may be used to pay for the 
eS ee eae 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on canary Guy pocenanordade sore 
shall be available only to Gebenieny cedeteal te projects which 
offer, either direct] through ref ee a 


against 
or conscientious commitment to offer only 
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and, additionally, all such eens shall comply with the require- 

ments of the previous proviso: Provided further, That nothing in this 

subsection shall be construed to alter any ee prohibi- 

ro against abortion under section 104 of the Foreign Assistance 
ct. 


HEALTH, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 
104(c), $119,000,000. 


INTERNATIONAL AIDS PREVENTION AND CONTROL PROGRAM 


For necessary expenses to carry out the provisions of chapter 1 of 
Ee I of the Foreign Assistance Act of 1961, $30,000,000, which shall 

made available only for activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome 
(AIDS) in developing countries: Provided, That of the funds made 
available under this heading $15,000,000 shall be made available to 
the World Health Organization for the Special Program on AIDS, 
including activities implemented by the Pan American Health 
Organization. 

CHILD SURVIVAL FUND 


For necessary expenses to carry out the provisions of section 
104(cX(2), $66,000,000. 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 105, 
$117,000,000: Provided, That not less than $42,000,000 of the funds 
appropriated under this heading and under the heading “Sub-Saha- 
= Africa, Development Assistance” shall be available only for 

rograms in basic primary and secondary education: Provi ur- 
thar her That $1,500,000 of the funds appropriated under this heading 
shall be made available for the Caribbean Law Institute: Provided 
further, That not less than $1,250,000 of the funds appropriated 
under this heading shall be made available for the Center for Inter- 
American Leadership: Provided further, That not less than 
$10,000,000 of the funds appropriated under this heading shall be 
available only for the International Student Exchange Program. 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to wy out the provisions of section 106, 


$120,709,000: Provided, That not less than $5,000,000 shall be made 
available only for cooperative — among the United States, 
Israel and developing countries: Provided further, That not less than 
$5,000,000 shall be made oe only for the Central American 
Rural Electrification Su a bes : Provided further, That not 
less than $1,500,000 s le available only for rural elec- 
trification activities for the Caribbean 


SCIENCE AND TECHNOLOGY, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$8,662,270. 
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MICRO-ENTERPRISE DEVELOPMENT 


Of the funds appropriated by this Act to carry out part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, not less 
than $50,000,000 shall be made available for programs of credit and 
other assistance for micro-enterprises in developing countries: Pro- 
vided, That local currencies which accrue as a result of assistance 
provided to carry out the provisions of the Foreign Assistance Act of 
1961 and the Agricultural Trade Development and Assistance Act of 
1954 may be used for assistance for micro-enterprises: Provided 
further, That such local currencies which are used for this purpose 
shall be in lieu of funds reserved under this heading and shall 
reduce the amount reserved for assistance for micro-enterprises by 
an equal amount. 


SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 103 
through 106 and section 121 of the Foreign Assistance Act of 1961, 
$500,000,000, for assistance only for Sub-Saharan Africa, which shall 
be in addition to any amounts otherwise made available for such 
purposes: Provided, That any of the funds which are appropriated 
under this heading may be used for assistance for Sub-Saharan 
Africa to carry out any economic development assistance activities 
under the Foreign Assistance Act of 1961: Provided further, That 
assistance made available under this heading shall be used to help 
the poor majority in Sub-Saharan Africa through a process of long- 
term development and economic growth that is equitable, 
participatory, environmentally sustainable, and self-reliant: Pro- 
vided further, That these objectives may, in part, be achieved 
through the integration of women in the development process, 
appropriate consultation with private voluntary organizations, Afri- 
can and other organizations with a local perspective on the develop- 
ment process, and inclusion of the perspectives and participation of 
those affected by the provision of assistance: Provided further, That 
assistance made available under this heading shall be provided in 
accordance with the policies contained in section 102 of the Foreign 
Assistance Act of 1961: Provided further, That assistance made 
available under this heading should be provided, when consistent 
with the objectives of such assistance, through African, United 
States and other private and voluntary organizations which have 
demonstrated effectiveness in the promotion of local grassroots 
activities on behalf of long-term development in Sub-Saharan 
Africa: Provided further, That assistance made available under this 
heading should be used to help overcome shorter-term constraints to 
long-term development; to promote reform of sectoral economic 
policies to support the critical sector priorities of agricultural 
production and natural resources, health, voluntary family planning 
services, education, and income generating Ff by ae to bring 
about appropriate sectoral restructuring of the Su African 
economies; to support reform in public administration and finances 
and to establish a favorable environment for individual enterprise 
and self-sustaining development: Provided further, That assisted 
policy reforms should take into account the need to protect vulner- 
able groups: Provided further, That assistance made available under 
this heading shall be used to increase icultural production in 
ways which protect and restore the natural resource base, especially 
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food production; to maintain and improve basic transportation and 
communication networks; to maintain and restore the renewable 
natural resource base in ways which increase agricultural produc- 
tion; to improve health conditions with special emphasis on meeting 
the health needs of mothers and children, including the establish- 
ment of self-sustaining primary health care systems that give prior- 
ity to preventive care; to provide increased access to voluntary 
family planning services; to improve basic literacy and mathematics 
especially to those outside the formal educational system and to 
improve primary education; and to develop income-generating 
opportunities for the unemployed and underemployed in urban and 
rural areas: Provided further, t the Administrator of the Agency 
for International Development should target the equivalent of 10 
percent of the funds appropriated under this heading for each of the 
following: (1) maintaining and restoring the renewable natural re- 
source base in ways which increase agricultural production, includ- 
ing components of agriculture activities which are consistent with 
this objective, (2) health activities, and (3) voluntary family plan- 
ning: Provided further, That local currencies generated by the sale 
of imports or foreign exchange by the government of a country in 
Sub-Saharan Africa from funds appropriated under this heading 
shall be deposited in a special account established by that govern- 
ment: Provided further, That these local currencies shall be avail- 
able only for use, in accordance with an agreement with the United 
States, for bsg or activities which are consistent with the 
policy directions of section 102 of the Foreign Assistance Act of 1961 
and for necessary administrative requirements of the United States 
Government: Provided further, That in order to carry out the pur- 
poses of this heading, section 604(a) of the Foreign Assistance Act of 
1961, and similar provisions of law, shall not apply with respect to 
the implementation of assistance activities consistent with the pur- 
poses of this heading: Provided further, That the funds made avail- 
able under this heading shall provided only on a grant basis. 


SOUTHERN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the ee of sections 103 


through 106 of the Foreign Assistance Act of 1961, $50,000,000, 
which shall be made available, without regard to section 518 of this 
Act and section 620(q) of the Foreign Assistance Act of 1961, only to 
assist sector projects supported by the Southern Africa Development 
Coordination Conference (S. ) to enhance the economic develop- 
ment of the nine member states forming that regional institution: 
Provided, That at least 50 percent of that amount shall be made 
available for the transportation sector and the remaining amount 
shall be made available for one or more of the following sectors: 
manpower development; agriculture and natural resources; ene 
(including the improved utilization of electrical power sources whic 
already exist in the member states and offer the potential to swiftly 
reduce the dependence of those states on South Africa for elec- 
tricity); and industrial development and trade (including private 
sector initiatives): Provided further, That amounts made available 
under this heading shall be in addition to any amounts otherwise 
made available for such purposes and shall be in addition to 
amounts made available for Africa under the heading “Sub-Saharan 
Africa, Development Assistance”: Provided further, That none of the 
funds appropriated under this heading may be made available for 


91-194 O - 90 - 16 : QL.3 Part 2 
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22 USC 2151lu 
note. 


activities in la: Provided further, That none of the funds appro- 

riated under this heading may be made available for activities in 

ozambique unless the President certifies that it is in the national 
interest of the United States to do so. 


PHILIPPINES, DEVELOPMENT ASSISTANCE 


Of the ite of the funds a propriated by this Act to carry out 
sections 103 through 106 of the Peccten Assis Assistance Act of 1961, not 
than $40,000,000 shall be made available only for the Phil- 
ippines for project and sector assistance primarily in support of the 
Genthensian of the ches ame’ efforts to promote economic recov- 
ery and attain sustained growth through increased rural productiv- 
ity in both farm and off-farm enterprises, and other activities 
consistent with the Bog vee of chapter 1 of part I of the Foreign 
Assistance Act of 1 ided, That of the funds made available 
for the Philippines under section 103 of the Foreign Assistance Act 
of 1961, as amended, not less than $1,000,000 shall be made available 
to fund technical assistance to strengthen nonprofit private 
organizations and cooperatives in conjunction with projects usi 


local currencies generated by sale of Public Law 480 and section 41 
commodities. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available by 
this Act for development assistance may be made available to a 
United States private and voluntary organization, except an 
operative development o tion, on sda abet obtains less 
centum of its total onivanl fen funding for international activities om 
sources other than the United States Government: Provided, That 
the requirements of the provisions of section 123(g) of the Foreign 
Assistance Act of 1961 and the provisions on private and voluntary 
—— in title II of the “Foreign Assistance and Related 
Programs Appropriations Act, 1985” (as enacted in Public Law 98- 
473) shall be superseded by the provisions of this section. 


PRIVATE SECTOR REVOLVING FUND 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses oc out the provisions of section 108 


of the Foreign Assistance Act of 1961, not to exceed $9,000,000 to be 
derived by transfer from funds ap riated to carry out the provi- 
sions 6h dhayear Lf pert'l af acts Ooh, te wesiain eppliahin tl 
expended. During fiscal year 1988, obligations for assistance from 
amounts in the revolving fund account under section 108 shall not 
exceed $12,000,000. 


LOAN ALLOCATION, DEVELOPMENT ASSISTANCE 


In order to carry out the provisions of part I, the Administrator of 
ee ee such part may furnish loan 
assistance pursuant to existing law and on such terms and condi- 
tions as he may determine: Provided, That to the maximum extent 
practicable, loans to private sector institutions, from funds made 
available to out the provisions of sections 103 through 106, 
shall be provi at or near the prevailing interest rate paid on 
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Treasury obligations of similar maturity at the time of obligating 
such funds: Provided further, That amounts appropriated to carry 
out the provisions of chapter 1 of part I which are provided in the 
form of loans shall remain available until September 30, 1989. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


For necessary expenses to carry out the provisions of section 214, 
$40,000,000 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses to carry out the provisions of section 491, 
$25,000,000, to remain available until expended: Provided, That not 
less than $1,000,000 shall be made available only for assistance for 
children who have become orphans as a result of drought and 
famine in Sub-Saharan Africa. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the “Foreign Service Retirement and Disability 
poe = authorized by the Foreign Service Act of 1980, 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 667, 
$406,000,000: vided, That not more than $15,000,000 of this 
amount shall be for Foreign Affairs Administrative Support: Pro- 
vided further, That except to the extent that the Administrator of 


the Agency for International Development determines otherwise, 
not less than 10 Fecal centum of the aggregate of the funds made 


available for the fiscal year 1988 to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 shall be made available only for 
activities of economically and socially disadvantaged enterprises 
(within the meaning of section 133(cX5) of the International Develop- 
ment and Food Assistance Act of 1977), historically black colleges 
and universities, colleges and universities having a student body in 
which more than 20 percent of the students are Hispanic Ameri- 
cans, and private and voluntary organizations which are controlled 
by individuals who are black Americans, Hispanic Americans, or 
Native Americans, or who are economically and socially disadvan- 
taged (within the meaning of section 139%eX5) (B) aad (C) of the 
International Development and Food nl oy of 1977). For 
purposes of this proviso, economically and social an 
individuals shall be deemed to include women: urther, 
That the Administrator of the Agency for onventioas velop- 
ment a submit to the Committees on Appropriations re = 
rae management and performance of the following = 
within the Agency: (1) Bureau for Science and eee 
torate for Human Resources, (2) Bureau for Science and T: alae 
Directorate for Health, (3) Bureau for Food for Peace and Voluntary 
Assistance, Office of Private and Voluntary Cooperation, (4) Office of 
the Science Advisor, (5) Bureau for Program and Policy — 
tion, Office of Economic Affairs, (6) Bureau for Program and Policy 
Coordination, Center for Development Information and Evaluation, 
(7) Bureau for Asia and Near East, Office of Project Development, (8) 
Bureau for Private Enterprise, and (9) Bureau for Africa, Office of 
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Reports. 


Development Planning: Provided further, That such reports shall 
assess, among other things, the validity of the goals and objectives of 
the office or directorate, how well these goals and objectives are 
being achieved, the performance of the office or directorate in 
providing services, as appropriate, to other bureau offices and/or to 
the Agency’s overseas missions, and, given competing demands 
being placed on overall Agency resources, whether appropriate 
personnel and funding resources are being made available for the 
office or directorate: Provided further, That such reports shall be 
submitted to the Committees on Appropriations by April 15, 1988: 
Provided further, That section 636(c) of the Foreign Assistance Act 
of 1961 is amended by striking out “$3,000,000” and inserting in lieu 
thereof “$6,000,000”: Provided further, That notwithstanding any 
other provision of law, none of the funds appropriated under this 
heading or under the heading “Operating Expenses of the Agency 
for International Development Office of the Inspector General” 
shall lapse as a result of such funds not being used for contributions 
prescribed by the Federal Employees Retirement System Act of 
1986, and such funds shall be made available for other purposes 
consistent with the purposes of such headings. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 667, 
$23,970,000, which sum shall be available only for the operating 
expenses of the Office of the Inspector General notwithstanding 
sections 451 or 614 of the Foreign Assistance Act of 1961 or any 
other provision of law: Provided, That up to three percent of the 
amount made available under the heading “Operating Expenses of 
the Agency for International Development” may be transferred to 
and merged and consolidated with amounts made available under 
this heading: Provided further, That except as may be required by 
an emergency evacuation affecting the United States diplomatic 
missions of which they are a component element, none of the funds 
in this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of the Inspector General to another country: Pro- 
vided further, That section 103(b) of the Omnibus Diplomatic Secu- 
rity and Antiterrorism Act of 1986 is amended (1) by striking “; and” 
at the end of the first paragraph, (2) by striking the period at the 
end of the second paragraph and inserting in lieu thereof “; and”, 
and (3) by inserting the following paragraph at the end thereof: 

“(3) establish, notwithstanding any other provision of law, 
appropriate overseas staffing levels of the Regional Offices of 
the Inspector General of the Agency for International Develop- 
ment in effective consultation with the Inspector General of the 
Agency: Provided, That the authority of the Secretary of State 
shall be exercised only by the Secretary and shall not be 
delegated to a subordinate officer of the Department of State: 
Provided further, That the Inspector General must report to the 
appropriate committees of both Houses of the Congress within 
thirty days the denial by the Secretary of State of a request by 
the Inspector General to increase or reduce an existing position 
level of a regional office: Provided further, That the total 
number of positions authorized for the Office of the Inspector 
General in Washington and overseas shall be determined by the 
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Inspector General within the limitation of the appropriations 
level provided.”. 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


During the fiscal year 1988, total commitments to guarantee loans 
shall not exceed $125,000,000 of contingent liability for loan prin- 
cipal: Provided, That the President shall enter into commitments to 
guarantee such loans in the full amount provided under this head- 
ing, subject only to the availability of qualified applicants for such 
guarantees: Provided further, That section 223(eX2) of the Foreign 
Assistance Act of 1961 is amended oe out “$40,000,000” and 
inserting in lieu thereof “$100,000,000”, and pursuant to such sec- 
tion borrowing authority provided therein may be exercised in such 
amounts as may be necessary to retain an adequate level of contin- 
gency reserves for the fiscal year 1988: Provided further, That 
section 222(a) of the Foreign Assistance Act of 1961 is amended by 
striking out “1988” and inserting in lieu thereof “1990”. 


ECONOMIC SUPPORT FUND 


For necessary expenses to out the provisions of chapter 4 of 
part II, $3,188,320,000: Provi That of the funds appropriated 
under this heading, not less than $1,200,000,000 shall be available 
- for Israel, which sum shall be available on a grant basis as a 
cash transfer and shall be disbursed within 30 days of enactment of 
this Act or by October 31, 1987, whichever is later: Provided further, 
That not less than $815,000,000 shall be available only for Egypt, 
which sum shall be provided on a t basis, of which not more 
than $115,000,000 may be provided as a cash transfer with the 
understanding that Egypt will undertake significant economic re- 
forms which are additional to those which were undertaken in 
previous fiscal years, and not less than $200,000,000 shall be pro- 
vided as Commodity Import Program assistance: Provided further, 
That in exercising the authority to provide cash transfer assistance 
for Israel and Egypt, the President shall ensure that the level of 
such assistance does not cause an adverse impact on the total level 
of nonmilitary exports from the United States to each such country: 
Provided further, That it is the sense of the Congress that the 
recommended levels of assistance for Egypt and Israel are based in 

t measure upon their continued participation in the Camp 

vid Accords and upon the Egyptian-Israeli peace treaty: Provided 
further, That of the funds appropriated under this headi 
$220,000,000 only shall be available for Pakistan: Provided further, 
That not less than $124,000,000 of the funds appropriated under this 
heading shall be available only for the ae Provided further, 
That not less than an additional $50,000, of the funds appro- 
priated under this heading shall be available only for the Phil- 
ippines to assist in the implementation of agrarian reform in the 

ilippines if (1) the Government of the Philippines initiates an 
effective agrarian reform program and requests assistance from the 
United States for that program, and (2) a substantial majority of the 
resources for the implementation of that program will be provided 
by the Government of the Philippines or other non-United States 
donors, or both: Provided further, t if the conditions on — 
reform in the Philippines are not met by August 31, 1988, these 
funds may be made available for assistance under this heading for 


President of U.S. 


22 USC 2183. 


22 USC 2182. 


President of U.S. 
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other countries or E : Provided oe That not less than 
$20,000,000 of the appropriated under this heading shall be 
available only for Morocco: Provided further, That not less than 
$10,000,000 of the funds appropriated under this heading shall be 
available only for Tunisia: Provided further, That not less than 
$15,000,000 of the funds ——— under this heading shall be 
available only for Cyprus: Provided further, That of the funds 
appropriated under this h $35,000,000 only shall be available 
for Ireland: Provided rene t of the funds appropriated under 
this heading $185,000,000 Pace ce be available for El Salvador, 
$80,000,000 only shall 'be le for Guatemala, $90,000,000 only 
shall be available for Costa Rica, and $85,000,000 only shall > 
available for Honduras: Provided her, That of the funds app 
priated under this heading for El Salvador, 10 percent of such na 
may not be obligated until enactment of the “Foreign Operations, 
= rt Financing, and Related Programs Appropriations Act, 1989”, 
ern be obligated o ot Uni by the date of enactment of such Act, 
accused murderers of United States marines in El Salvador have 
oa been released from prison as a result of an amnesty program: 
Provided further, That not less than $18,000,000 of the fonds appro- 
priated under this heading shall be made available for Jordan, of 
which a substantial proportion of these funds shall be in support of 
the development program for the West Bank: Provided further, That 
of the funds appropriated under this heading, not less than 
$90,000,000 shall be available for Sub-Saharan Africa: Provided 
further, That notwithstanding section 660 of the Foreign Assistance 
Act of 1961 up to $1,000,000 of the funds appropriated under this 
heading may be made available to assist the mment of El 
Salvador’s Special Investigative Unit for the purpose of bringing to 
ju ustice those responsible for the murders of United States citizens in 
Salvador: Provided further, That a report of the in tion 
shall be provided to the Congress: Provi her, That $20,000,000 
of the funds appropriated under this h shall be ae — 
able to carry out the Administration of Justice sis program pursuan 
section 534 of the Foreign Assistance Act of 1961 SF which $300,000 
shall be made available for programs for Haiti and not less than 
$2,000,000 shall be made available en for Guatemala: 
Provided further, That if funds made a le under this heading 
are provided to a foreign country as cash transfer assistance, that 
country shall be required to maintain these funds in a separate 
account and not commingle them with any other funds: Provided 
further, That such Seales may be obligated and expended notwith- 
standing provisions of law which are inconsistent with the cash 
transfer nature of this assistance or which are referenced in the 
Joint Explanatory Statement of the Committee of Conference 
oa House Joint Resolution 648 (H. Rept. No. 98-1159): 
further, That all local currencies that may be generated 
with such funds provided as a cash transfer shall be deposited in a 
account to be used in accordance with section 609 of the 
oreign Assistance Act of 1961: Provided further, That at least 15 
days prior to obligati ~ such cash transfer assistance to a 
— country under eotien the President shall submit a 
cation to the Committees on Appropriations, the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Foreign Relations of the Senate, which shall include a detailed 
description of how the funds pro; proposed to be made available will be 
used, with a discussion of the United States interests that will be 
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served by the assistance (including, as appropriate, a description of 
the economic policy reforms that will be promoted by the cash 
transfer assistance): Provided further, That not more than 
$5,000,000 of the funds made available under this heading may be 
available to finance tied aid credits, unless the President determines 
it is in the national interest to provide in excess of $5,000,000 and so 
notifies the Committees on Appropriations through the regular 
notification procedures: Provided further, That notwithstanding any 
other provision of law, none of the funds appropriated under this 
heading may be used for tied aid credits without the prior approval 
of the Administrator of the Agency for International Development: 
Provided further, That $25,000,000 of the funds appropriated under 
this heading shall be made available for earthquake relief, re- 
habilitation, and reconstruction assistance for E] Salvador in accord- 
ance with section 491 of the Foreign Assistance Act of 1961, which 
amount shall be accounted for separately and, of which amount, not 
less than $2,000,000 shall be available for reconstruction and re- 
habilitation of the National University of El Salvador and other 
institutions of higher education: Provided further, That the Office of 
the Inspector General of the Agency for International Development 
shall monitor the use of funds made available under this heading for 
earthquake relief, rehabilitation, and reconstruction assistance for 
El Salvador and shall provide, by April 15, 1988, a detailed account- 
ing to the Committees on Appropriations of the uses of the funds 
made available for El Salvador during fiscal year 1987 for earth- 
quake relief, rehabilitation, and reconstruction: Provided further, 
That $1,000,000 of the funds appropriated under this heading shall 
be made available, notwithstanding any other provision of law, only 
for the support of the independent Polish trade union “Solidarity”: 
Provided further, That of the funds appropriated under this heading 
not less than $1,000,000 shall be made available, notwithstanding 
any other provision of law, only for the promotion of democratic 
activities in Chile leading to a transition to democracy: Provided 
further, That funds made available under this heading shall remain 
available until September 30, 1989. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to carry out the provisions of title V of the 
International Security and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $7,000,000. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limita- 
cae oe by section 9104, title 31, United States Code, 
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22 USC 2514. 


22 USC 2517. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by sectioa 9104 of title 31, United States Code, as 
may be necessary in carrying out the program set forth in the 
tadeet for the current fiscal year. 

During the fiscal year 1988 and within the resources and author- 
ity available, gross obligations for the amount of direct loans shall 
not exceed $23,000,000. 

During the fiscal year 1988, total commitments to guarantee loans 
shall not exceed $200,000,000 of contingent liability for loan 
principal. 

PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $146,200,000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
funds appropriated under this heading shall be used to pay for 
abortions: Provided further, That section 15(dX4) of the Peace Corps 
Act is amended (1) by striking out “$2,500” and inserting in lieu 
thereof “the applicable cost limitation described in section 636(aX(5) 
of the Foreign Assistance Act of 1961”; and (2) by inserting “Pro- 
vided further, That the provisions of section 1343 of title 31, United 
— Code, shall not apply to the purchase of vehicles for the 

ransportation, maintenance, or direct support of volunteers over- 
pm after “section 7(c):”: Provided further, That notwithstanding 
the provisions of section (aX2XA) of the Peace Corps Act (22 U.S.C. 
2506(aX2KA)), the time-limited appointment as a member of the 
Foreign Service of an individual (1) who on April 1, 1987, held such 
appointment pursuant to section 601(c) of the International Security 
and Development Cooperation Act of 1981 (Public Law 97-113; 95 
Stat. 1540), and (2) who previously held an appointment for the 
duration of operations under the Peace Corps Act pursuant to 
section 5(b) of Public Law 89-134 (79 Stat. 551), shall, effective on the 
date of the enactment of this Act, be deemed to be an appointment 
for the duration of operations under the Peace Corps Act: Provided 
further, That the Peace Corps Act is amended by inserting after 
section 17 (22 U.S.C. 2516) the following new section: 


“ACTIVITIES PROMOTING AMERICANS’ UNDERSTANDING OF OTHER 
PEOPLES 


“Sec. 18. In order to further the goal of the Peace Corps, as set 
forth in section 2 of this Act, relating to the promotion of a better 
understanding of other peoples on the part of the American people, 
the Director, utilizing the authorities under section 10(aX1) and 
other provisions of law, shall, as appropriate, encourage, facilitate, 
and assist activities carried out by former volunteers in furtherance 
of such goal and the efforts of agencies, organizations, and other 
individuals to support or assist in former volunteers’ carrying out 
such activities.”. 
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DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481 
of the Foreign Assistance Act of 1961, $98,750,000: Provided, That 
not less than $15,000,000 of the funds appropriated under this 
heading shall be available for narcotics interdiction and control 
programs for Bolivia: Provided further, That in addition to amounts 
made available pursuant to the previous proviso, not less than 
$7,000,000 of the funds appropriated under this heading shall be 
available for Latin America regional programs. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Commit- 
tee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code; $346,450,000: Provided, 
That not less than $25,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
That not less than $8,000,000 shall be available for the construction 
of educational facilities for North African Jewish refugees in 
France: Provided further, That not less than $114,547,500 shall be 
available for the refugee admissions program, including AIDS 
screening: Provided further, That not less than $1,500,000 shall be 
available for education programs at refugee camps in Thailand: 
Provided further, That funds appropriated under this heading shall 
be administered in a manner that ensures equity in the treatment of 
all refugees receiving Federal assistance: Provided further, That no 
funds herein appropriated shall be used to assist directly in the 
migration to any nation in the Western Hemisphere of any person 
not having a security clearance based on reasonable standards to 
ensure against Communist infiltration in the Western Hemisphere: 
Provided further, That of the funds appropriated under this heading 
$5,000,000 shall be available only for costs of the expedited resettle- 
ment of Vietnamese Amerasians eligible for refugee benefits, or, to 
the extent that any of such funds are not required for this purpose, 
they may be applied to admissions expenditures for Vietnamese 
Amerasians and their family members and other related Orderly 
Departure Program expenses: Provided further, That not more than 
$8,000,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
Programs of the Department of State: Provided further, That funds 
appropriated under this heading for refugees resettling in Israel and 
for educational facilities for North African Jewish refugees shall be 
made available notwithstanding any other provision of law: Pro- 
vided further, That H.R. 3770, as introduced in the House of Rep- 
resentatives on December 15, 1987, is hereby enacted into law; 
section 102 of H.J. Res. 395 shall not apply with respect to provisions 
enacted by this proviso. 
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22 USC 2321h. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II of the Foreign Assistance Act of 1961, $9,840,000. 


TITLE INI—MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 
expenses and purchase of passenger motor vehicles for replacement 
only for use outside of the United States, $700,750,000: Provided, 
That of the funds appropriated under this heading not less than 
$125,000,000 shall be made available only for the Philippines: Pro- 
vided further, That $40,000,000 shall be made available only for 
Morocco: Provided further, That up to $30,000,000 shall be made 
available only for Tunisia: Provided further, That of the funds 
appropriated under this heading not less than $7,000,000 shall be 
made available only for Guatemala: Provided further, That none of 
the funds appropriated or otherwise made available pursuant to this 
Act may be used for the procurement by Guatemala of any weapons 
or ammunition: Provided further, That $156,000,000 only shall be 
available for Turkey, and $30,000,000 only shall be available for 
Greece: Provided further, That of the funds appropriated under this 
heading not more than $28,000,000 shall be used for general costs of 
administering the Military Assistance program: Provided further, 
That not more than $2,400,000 of the funds appropriated under this 
heading shall be made available for Haiti; any material assistance 
provided from such funds shall be limited to nonlethal items such as 
transportation and communications equipment and uniforms: Pro- 
vided further, That funds made available under this heading for 
Haiti shall be made available only through the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That of the funds appropriated under this h aes 000,000 shall 
be used for the purposes of section 506(c) of the Assistance 
Act of 1961 to make reimbursement for the cost of de defense oo 
defense services and/or defense training provided to the Phili 
pursuant to the President’s dprerminition of September 16, 1 
for an additional amount for use for ~ general costs of 
ing the Military Assistance program if Se pecctbcs of Dekows ov 
directs in writing: Provided further, That, after September 30, 1989, 
none of the funds appropriated under this heading shall be made 
available for the purposes of section 503(aX3) of the Foreign Assist- 
ance Act of 1961: Provided further, That funds appropriated under 
this heading shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That section 514 of the Foreign Assistance Act of 1961 is 
amended (1) by amending subsection (bX2) to read as follows: “(2) 
The value of such additions to stockpiles in foreign countries shall 
not exceed $116,000,000 for fiscal year 1988.”, and (2) b y, amending 
subsection (c) by inserting “, Thailand,” after “Korea”: Provided 
further, That funds appropriated under this heading shall remain 
available until September 30, 1990. 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 541, 
$47,400,000. 


FOREIGN MILITARY CREDIT SALES 


For expenses necessary to enable the President to carry out the 
rovisions of section 23 of the Arms Export Control Act, 
,049,000,000, of which not less than $1,800,000,000 shall be avail- 
able only for Israel, not less than $1,300,000,000 shall be available 
only for Egypt, $260,000,000 only shall be available for Pakistan, not 
less than $12,000,000 shall be available only for Morocco, 
$334,000,000 ~*~ shall be available for Turkey, and not less than 
$313,000,000 be available only for Greece: Provided, That to the 
extent that the Government of Israel requests that funds be used for 
such purposes, credits made available for Israel under this heading 
shall, as agreed by Israel and the United States, be available for 
advanced fighter aircraft programs or for other advanced weapon 
systems, as follows: (1) up to $150,000,000 shall be available for 
research and development in the United States; and (2) not less than 
$400,000,000 shall be available for the procurement in Israel of 
defense articles and defense services, including research and devel- 
opment: Provided further, That Israel and shall be released 
from their contractual liability to repay the United States Govern- 
ment with respect to all credits provided under this heading, and 
Pakistan shall be released from such liability with respect to 
$30,000,000 of the credits provided under this heading, and Turkey 
shall be released from such liability with respect to $156,000,000 of 
the credits provided under this heading: Provided further, That 
during fiscal year 1988, gross obligations for the principal amount of 
direct loans, exclusive of loan guarantee defaults, shall not exceed 
$4,049,000,000: Provided further, That any funds made available 
under this heading, except as otherwise specified, may be made 
available at concessional rates of interest, notwithstanding section 
31(bX2) of the Arms Export Control Act: Provided further, t the 
concessional rate of interest on foreign mili credit sales loans 
shall be not less than 5 percent per year: Provided further, That all 
country and funding level changes in requested concessional financ- 
ing allocations be submitted through the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That funds appropriated under this heading shall be expended at 
the minimum rate necessary to make timely payment for defense 
articles and services. 


FOREIGN MILITARY SALES DEBT REFORM 


(a) REFINANCING.—Notwithstanding any other ; eeecien of law, 
the President is authorized during fiscal years 1988 through 1991 to 
transfer thee States guaranties of outstanding Foreign 
Mili Sales ) credit debt, or to issue new guaranties, either 
of which would be applied to loans, bonds, notes or other obligations 
made or issued (as the case may be) by private United States 
financial institutions (the private lender) to finance the peri 
at par of the principal amounts maturing after _— r 30, 1989 
of existing loans bearing interest rates of ten percent or 

igher, and arrearages thereon. The loans, bonds, notes or other 
obligations are hereinafter referred to as the “private loan”: Pro- 
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vided, That such guaranties which are transferred or are made 
pursuant to peragresh (a) shall cover no more and no less than 
ninety percent of the private loan or any portion or derivative 
thereof plus unpaid accrued interest and arrearages, if any, 
outstanding at the time of guaranty transfer or extension: Provided 
further, That the total amount of the guaranty of the private loan 
cannot exceed ninety percent of the outstanding principal, unpaid 
accrued interest and arrearages, if any, at any time: Provided 
further, That of the total amount of the private loan, the ninety 
percent guaranteed portion of the _—o loan cannot be separated 
from the private loan at any time: Provided further, That no sums in 
addition to the payment of the outstanding principal amounts 
maturing after September 30, 1989 of the loan (or advance), plus 
unpaid accrued interest thereon, and if any, be 
charged by the private lender or the Federal Financing Bank as a 
result of such prepayment against the borrower, the guarantor, or 
the Guaranty Seieews Fund (GRF), except that the private lender 
may include, in the interest rate charged, a standard fee to cover 
costs, such fee which will be set at prevailing market rates, and no 
guaranty fee shall be charged on guarantees transferred or issued 
pursuant to this provision: Provided further, That the terms of 
guaranties transferred or issued under this paragraph shall be 
exactly the same as the existing loans or guarantees, except as 
modified by this ph and including but not limited to the 
final maturity and principal and interest payment structure of the 
existing loans whic not be alte except that the repay- 
ments of the private loan issued debt may be consolidated into two 
payments per year: Provided further, tt the private loan or 
guarantees transferred or issued pursuant to this paragraph shall be 
fully and freely transferable, except that any guaranty transferred 
or extended shall cease to be effective if the private loan or any 
derivative thereof is to be used to provide significant support for any 
non-registered obligation: Provi further, That for — of 
sections 23 and 24 of the Arms Export Control Act (AECA), the term 
“defense services” shall be deemed to include the refinancing of 
FMS debt outstanding at the date of the enactment of this Act: 
Provided further, That not later than ninety days after the enact- 
ment of this Act, the Secretary of the Treasury (Secretary) shall 
issue regulations to carry out the of this heading and that 
in issuing such regulations, the Recredary shall (1) facilitate the 

payment of loans and loan advances hereunder, (2) provide for 

processing of each application within thirty days of its submis- 
sion to the Secretary, and (3) except as provided in section 24(a) of 
the AECA, impose no restriction that increases the cost to borrowers 
of obtaining private financing for prepayment hereunder or that 
inhibits the ability of the borrower to enter into prepayment 
arrangements hereunder: Provided further, That the tious oO 
State shall transmit to the Committee on Foreign Affairs of the 
House of Representatives, the Committee on Foreign Relations of 
the Senate, and the Committees on A priations of the House of 


Representatives and Senate, a copy of the text of any — 
entered into pursuant to this section not more than thi ys after 
its entry into force, together with a description of the transaction. 
(b) Iyrerest Rate Repuction.—Notwithstanding any other provi- 
sion of law, there is hereby yr such sums as ma 


necessary, but not more than ,000,000, to be made available 
after October 1, 1988 to the Secretary of Defense for the Defense 
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Security Assistance Agency for deposit into a new account, to 
remain available until expended: Provided, That the funds shall be 
used solely for the purpose of lowering the interest rate on Foreign 
Military Sales (FMS) credits which were financed through the Fed- 
eral Financing Bank (FFB) for countries which do not refinance one 
or more FFB loans pursuant to paragraph (a) of this heading, and 
which loans have interest rates exceeding ten percent, down to an 
interest rate of ten percent for the remaining life of such loans: 
Provided further, That these funds shall be available only subject to 
a Presidential budget request: Provided further, That it is the intent 
of the Congress that these funds shall be available to all countries 
having FMS credits from the FFB that carry interest rates in excess 
of ten percent. 

(c) ARREARAGES.—(1) None of the funds provided pursuant to the 
Arms Export Control Act (relating to Foreign Military Sales credits) 
or pursuant to chapter 2 of part II of the Foreign Assistance Act 
(relating to the Military Assistance program) shall be made avail- 
able to any country for which one or more loans is refinanced 
pursuant to paragraph (a) of this heading and which is in default for 
a period in excess of ninety days in payment of principal or interest 
on (A) any loan made to such country guaranteed by the United 
States pursuant to paragraph (a) of this heading, and (B) any other 
loan issued pursuant to the Arms Export Control Act outstanding on 
the date of enactment of this provision. 

(2) In conjunction with any interest rate reduction pursuant to the President of U.S. 
authority provided in paragraph (b) of this heading, the President 
shall require the country to commit in writing that within two years 
of the effective date of the interest rate reduction it will be no more 
than ninety days in arrears on the repayment of principal and 
interest on all loans for which the interest rate is thus reduced and 
will remain no more than ninety days in arrears for the remaining 
life of all such loans. None of the funds provided pursuant to the 
Arms Export Control Act or chapter 2 of part II of the Foreign 
Assistance Act shall be made available to any country during any 
period in which it fails to comply with such commitment. 

(d) PuRPOsEs AND eeenee=The authorities of paragraphs (a) and 
(b) of this heading may be utilized by the President in efforts to 
negotiate base rights and base access ments, and for other 
bilateral foreign policy matters: Provided further, That the Secretar- 
ies of Defense, State, and Treasury shall transmit to the Committee 
on Foreign Affairs of the House of Representatives, the Committee 
on Foreign Relations of the Senate, and the Committees on Appro- 
priations of the House of Representatives and Senate a joint report 
detailing the United States financial and foreign vert, purposes 
served by implementation of this authority on a country by country 
basis not later than March 1, 1989, and a second joint report not 
later than August 1, 1989. 


GUARANTY RESERVE FUND 


There are hereby ss $532,000,000 to be made available 
to the Guaranty Reserve d for payment to the Federal Financ- 
ing Bank subject to claims under guarantees issued under the Arms 
Export Control Act: Provided, That if during fiscal year 1989 the 
funds available in the ena Fund (Fund) are insuffi- 
cient to enable the Secretary of Defense (Secretary) to discharge his 
responsibilities, as guarantor of loans guaranteed pursuant to sec- 
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tion 24 of the Arms Export Control Act (AECA) or pursuant to this 
Act, the Secretary shall issue to the Secretary of the Treasury notes 
or other obligations in such forms and denominations, bearing such 
maturities, and subject to such terms and conditions, as may be 
prescribed by the Secretary of the Treasury. Such notes or obliga- 
tions may be redeemed by the Secretary from appropriations and 
other funds available, including repayments by the borrowers of 
amounts paid pursuant to guarantees issued under section 24 of the 
AECA. Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consider- 
ation the average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities during the 
month preceding the issuance of the notes or other obligations. The 
Secretary of the Treasury shall purchase any notes or other obliga- 
tions issued hereunder and for that purpose he is authorized to use 
as a public debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act, and the pur- 
poses for which securities may be issued under the Second Liberty 
Bond Act are extended to include any purchase of such notes or 
obligations. The Secretary of the Treasury may at any time sell any 
of the notes or other obligations acquired by him under this heading. 
All redemptions, purchases, and sales by the Secretary of the Treas- 
ury of such notes or other obligations shall be treated as public debt 
transactions of the United States. 


FOREIGN MILITARY CREDIT SALES 


(RESCISSION) 


Of the funds made available in fiscal years 1985 and 1986 for 
expenses necessary to enable the President to carry out the provi- 
sions of section 23 of the Arms Export Control Act, $32,000,000 is 
rescinded. 

SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


Not to exceed $236,865,000 may be obligated pursuant to section 
51(cX2) of the Arms Export Control Act for the purposes of the 
Special Defense Acquisition Fund during fiscal year 1988: Provided, 
That section 632(d) of the Foreign Assistance Act of 1961 shall be 
applicable to the transfer to countries pursuant to chapter 2 of part 
II of that Act of defense articles and defense services acquired under 
chapter 5 of the Arms Export Control Act. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 551, 
$31,689,000: Provided, That, notwithstanding sections 451, 492(b), or 
614 of the Foreign Assistance Act of 1961, or any other provision of 
law, these funds may be used only as justified in the Congressional 
Presentation Document for fiscal year 1988: Provided further, That, 
to the extent that these funds cannot be used to provide for such 
assistance, they shall revert to the Treasury as miscellaneous 
receipts. 
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TITLE IV—EXPORT ASSISTANCE 


EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to Contracts. 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 
program for the current fiscal year for such corporation: Provided, 
That none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
detonated a nuclear explosive after the date of enactment of this 
Act. 


LIMITATION ON PROGRAM ACTIVITY 


During the fiscal year 1988 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $690,000,000: Provided, t at the discretion 
of the Chairman of the Export-Im rt Bank, up to $110,000,000 of 
that amount may be available, s ube to the regular notification 
procedures of the hepualbdahinas mmittees of the Senate and 
House of Representatives, as tied-aid credits in accordance with the 
provisions of the Export-Import Bank Act Amendments of 1986: 
Provided further, That there is appropriated to the Export-Import 
Bank of the United States an amount equal to the grant amount of 
tied-aid credits which are made available from time to time, but not 
to exceed $110,000,000, which shall be subject to the limitation on 
gross obligations for the principal amount of direct loans specified 
under this heading: Provided further, That during the fiscal year 
1988, total commitments to guarantee loans not exceed 
$10,000,000,000 of contingent liability for loan principal: Provided 
further, That the direct loan ee authority provided under 
this heading shall remain availab ptember 30, 1989. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $19,500,000 (to be computed on an accrual basis) 
shall be available during fiscal year 1988 for administrative ex- 
penses, a hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception ‘and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or — of any property in respect to which an 
application for a loan been made, and (3) expenses (other than 
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internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


Funps APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the provisions of section 661 
of the Foreign Assistance Act of 1961, $25,000,000: Provided, That of 
this amount up to $5,000,000 may be used for joint financing with 
individual State trade promotion o: tions of activities directed 
at the expansion of trade with developing and middle income coun- 
tries, including such activities as trade fairs, seminars, targeting 
and feasibility studies, and activities directed at enhancing the use 
of exports from the United States in bilateral and multilateral 
projects. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 


TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1988, total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” shall not exceed 
$200,000,000 of contingent liability for loan principal. 


TITLE V—GENERAL PROVISIONS 


COST BENEFIT STUDIES 


Sec. 501. None of the funds appropriated in this Act (other than 
funds appropriated for “International Organizations and Pro- 
grams’) shall be used to finance the construction of any new flood 
control, reclamation, or other water or related land resource proj 
or program which has not met the standards and criteria in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource and projects proposed for 
construction within the United States of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Sec. 502. Except for the appropriations entitled “International 
Disaster Assistance”, and “Uni States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION AGAINST PAY TO FOREIGN ARMED SERVICE MEMBER 


Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any Sate Act be used to pay pensions, annuities, retirement 

Y; service compensation for any person heretofore or 
Eekavemes serving in the armed forces of any recipient country. 
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TERMINATION FOR CONVENIENCE 


Sec. 504. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for a out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 


PROHIBITION OF BILATERAL FUNDING FOR MULTILATERAL PROGRAMS 


Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 


AID RESIDENCE EXPENSES 


Sec. 507. Of the funds ap riated or made available pursuant to 


this Act, not to exceed $126,500 500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 


owned foreign currencies are utilized in lieu of dollars. 
AID ENTERTAINMENT EXPENSES 


Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $11,500 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 


REPRESENTATIONAL ALLOWANCES 


Sec. 509. Of the funds appro — or made available pursuant to 
this Act, not to exceed $115,000 shall be available for representation 
allowances for the Agency for International Development during 
the current fiscal = Provided, That appropriate steps shall be 
taken to assure t, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the total funds made available by this Act 
under the headings “Military Assistance” and “Foreign Military 
Credit Sales”, not to exceed $2,875 shall be available for entertain- 
ment expenses and not to exceed $75,000 shall be available for 
representation allowances: Provided further, That of the funds made 
available by this Act under the heading “International Military 
Education and Training”, not to exceed $125,000 shall be available 
for entertainment allowances: Provided further, That of the funds 
made available by this Act for the Inter-American Foundation, not 
to exceed $2,875 shall be available for entertainment and represen- 
tation allowances: Provided further, That of the funds made avail- 
able by this Act for the Peace Corps, not to exceed 4 total of $4,600 
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shall be available for entertainment expenses: Provided further, 
That of the funds made available by this Act under the heading 
“Trade and Development Program”, not to exceed $2,300 shall be 
available for representation and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


Sec. 510. None of the funds appropriated or made available (other 
than funds for “International tions and Programs’’) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology. 


HUMAN RIGHTS 


Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 512. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
Cuba, mt Libya, the Socialist Republic of Vietnam, South Yemen, 
Iran, or Syria. 


MILITARY COUPS 


Sec. 513. None of the funds a ~—— or otherwise made 
available pursuant to this Act be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Src. 514. None of the funds made available by this Act may be 
obligated under an ee account to which they were not 
appropriated without the prior written approval of the Committees 
on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 515. Amounts certified pursuant to section 13i1 of the 
Supplemental er rar ee Act, 1955, as having been obligated 
against appropriations heretofore made ‘under the authority of oe 
Foreign Assistance Act of 1961 for the same general purpose as 
of the headings under the “Agency for International Dovelepaennt™ 
—— if deobligated, hereby continued aa Se ogg = 

the respective appropriations un or un 
Sestenber ee ee ee and for the same general 
purpose, and for countries same region as originall 
obligated: Provided, That the Appropriations Committees of both 
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Houses of the Congress are notified fifteen days in advance of the 
deobligation and reobligation of such funds. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


Sec. 516. No part of any appropriation contained in this Act shall 
be used for publicity or pro da purposes within the United 
States not euthatined before the date of enactment of this Act by the 
Congress. 

AVAILABILITY OF FUNDS 


Sec. 517. No part of any appropriation contained in this Act shall 
remain available for — after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds appropriated for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 


FINANCIAL INSTITUTIONS—NAMES OF BORROWERS 


Sec. 519. None of the funds —— or made available pursu- 


ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 


FINANCIAL INSTITUTIONS—DOCUMENTATION 


Sec. 520. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by or in the possession 
of the management of the international financial institution, unless 
the United States governor or representative of the institution 
certifies to the Committees on Appropriations that the confidential- 
ity of the information is essential to the operation of the institution. 


COMMERCE AND TRADE 


Sec. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for lishing or expanding production of any 
commodity for export by any country other than the United States, 
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if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not apply to the Export- 
Import Bank if in the judgment of its Board of Directors the benefits 
to industry and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 


SURPLUS COMMODITIES 


Sec. 522. The Secretary of the Treasury shall instruct the United 
States Executive Directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the Afri- 
can Development Bank, and the African Development Fund to use 
the voice and vote of the United States to oppose any assistance by 
these institutions, using funds appropriated or made available 
pursuant to this Act, for the production or extraction of any 
commodity or mineral for export, if it is in surplus on world markets 
and if the assistance will cause substantial injury to United States 
producers of the same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


Sec. 523. For the purposes of po roviding the Executive Branch with 
e 


the necessary administrative xibility, none of the funds made 
available under this Act for “Agriculture, rural development, and 
nutrition, Development Assistance”, “Population, Development 
Assistance”, “Child Survival Fund”, “Health, Development Assist- 
ance”, “International AIDS Prevention and Control f 
“Education and human resources development, Development Assist- 
ance”, “Private Sector, Environment, and Energy, Development 
Assistance”, “Science and technology, Develo opment Assistance”, 
“Sub-Saharan Africa, Develo ment Assistance”, “Southern Africa, 
Development Assistance’, ternational organizations and pro- 
grams’, “American schools and hospitals abroad”, “Trade and 
development program”, “International narcotics control”, 

nomic support fund”, “Peacekeep ping operations”, “Operating « 
penses of the Agency for International Development”, “ 

expenses of the Agency for International a Military ae of 
Inspector General”, “Anti-terrorism assistan 

ance”, “Foreign Military Credit Seles”. “I ll len seg fees 
education and training”, “Inter-American Foundation”, “African 
Development Foundation”, “Peace Corps”, or “Migration and refu- 
gee assistance”, shall be available for obligation for activities, pro- 
grams, projects, of materiel assistance, countries, or other 
operation not justified or in excess of the amount justified to the 
Appropriations Committees for obligation under any of these spe- 
cific headings for the current fiscal year unless the Appropriations 
Committees of both Houses of Congress are ee notified 
fifteen days in advance: Provided, That the Presi: not enter 
into any commitment of funds a riated for the purposes of 
chapter 2 of part II of the Foreign ce Act of 1961 or of funds 
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appropriated for the purposes of section 23 of the Arms Export 
Control Act for the provision of major defense coat re ci other 
than conventional ammunition, not previously jus 
or 20 per centum in excess of the quantities justified to Congress 
unless the Committees on Appropriations are notified fifteen days in 
advance of such commitment: vided further, That this section 
shall not a apply to any reprogram for an activity, program, or 
project under chapter 1 of part I of the Foreign Assistance Act of 
1961 of less than 20 per centum of the amount previously justified to 
the Congress for obligation for such activity, program, or project for 
the current fiscal year. 


CONSULTING SERVICES 


Sec. 524. The expenditure of any appropriation under this Act for Contracts. 
- consulting service through procurement contract, pursuant to 5 Public _ 
U.S.C. 3109, shall be limited to those contracts where such expendi- "formation. 
tures are a matter of public record and available for =e inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order pursuant to existing law. 


PROHIBITION ON ABORTION LOBBYING 


Sec. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 


NARCOTICS CONTROL REPORTING 


Sec. 526. None of the funds appropriated or otherwise made 
available under this Act may be available for any country during 
any three-month period beginning on or after October 1, 1987, 


immediately following a certification by the President to the Con- 
gress that the government of such country is failing to take 
adequate measures to prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the Com- 

rehensive Drug Abuse and Prevention Control Act of 1971 (21 

S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from Fee | sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Sec. 527. Notwithstanding any other provision of law or of this 
Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization, the Southwest African Peoples Organization, Libya, 
Iran, or, at the discretion of the President, Communist countries 
listed in section 620(f) of the Foreign Assistance Act of 1961, as 
amended. 
UNITED NATIONS VOTING RECORD President of U.S. 
ports. 
Sec. 528. (a) Not later than January 31 of each year, or at the time 22 USC 2414a. 
of the transmittal by the President to the Co of the annual 
presentation materials on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of Rep- 
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resentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign i the 
degree of support by the government of each such country during 
the preceding twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and supplied by the Permanent Representative of the 
United States to the United Nations, consisting of a comparison of 
the overall voting practices in the principal bodies of the United 
Nations — the preceding twelve-month period of such country 
and the United States, with special note of the voting and i 

records of such country on issues of major importance to the United 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non-Aligned Commu- 
nique. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
inclusion in such report shall be provided as an addendum to such 


report. 

(b) None of the funds appropriated or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is nen in a consistent pattern of opposition to the 
foreign policy of the United States. 

(c) The report required by subsection (a) of this section shall be in 
the identical format as the “Report to Congress on Voting Practices 
in the United Nations” which was submitted pursuant to Public 
Law 99-190 and Public Law 98-164 on June 6, 1986. 


LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL ACT 


Sec. 529. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
here sl Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 


PROHIBITION AGAINST UNITED STATES EMPLOYEES RECOGNIZING OR 
NEGOTIATING WITH PLO 


Sec. 530. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development Co- 
operation Act of 1985 (Public Law 99-83), no employee of or individ- 
ual acting on behalf of the United States Government shall recog- 
nize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 


ECONOMIC SUPPORT FUNDS FOR ISRAEL 


Sec. 531. The Congress finds that progress on the peace process in 
nah Middle Bows is eee to eat States security 
interests in the region. The recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
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t and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
mgress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic Support 
Fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 


CEILINGS AND EARMARKS 


Sec. 532. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
— by any subsequent Act unless such Act specifically so 

irects. 


NOTIFICATION REQUIREMENT ON FUNDING FOR LEBANON 


Sec. 533. None of the funds appropriated or otherwise made 
available pursuant to this Act for the “Economic — Fund” or 
for “Foreign Military Credit Sales” shall be obligated or expended 
for Lebanon except as provided through the regular notification 
procedures of the Committees on Appropriations. 


LIMITATIONS RELATED TO DRUG CONTROL IN JAMAICA, PERU, AND 
BOLIVIA 


Sec. 534. (a) In making determinations with respect to Peru and 
Jamaica pursuant to section 481(hX2XAXixXD of the Foreign Assist- 
ance Act of 1961, the President shall take into account the extent to 
which the Government of each country is sufficiently responsive to 
United States Government concerns on drug control and whether 
the added provision of assistance for that country is in the national 
interest of the United States. 

(b) In making determinations with respect to Bolivia pursuant to 
section 481(hX2XAXiXD of the Foreign Assistance Act of 1961, the 
President shall take into account (1) the extent to which the Govern- 
ment of Bolivia has engaged in narcotics interdiction operations 
which have significantly disrupted the illicit coca industry in Bolivia 
or has continued to cooperate with the United States in such 
operations; and (2) whether Bolivia has either met the eradication 
targets for the calendar year 1985 contained in its 1983 narcotics 
agreements with the United States or has ado a plan to elimi- 
nate illicit narcotics cultivation, production, and trafficking country- 
wide, and has entered into an ment of cooperation with the 
United States for implementing that plan for 1988 and beyond and 
is making substantial progress toward the plan’s objectives, includ- 
ing substantial eradication of illicit coca crops and effective use of 
United States assistance. 


NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA 


Sec. 535. (a) During the fiscal year 1988, the authorities of part II 
of the Foreign Assistance Act of 1961 and the Arms Export Control 
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Act may not be used to make available any helicopters or other 
aircraft for military use, and licenses may not be issued under 
section 38 of the Arms Export Control Act for the export of any such 
aircraft, to any country in Central America unless the Committees 
on Appropriations, the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate are notified in writing at least 15 days in advance. 

(b) During the fiscal year 1988, the Secretary of State shall 
promptly notify the committees designated in subsection (a) when- 
ever any helicopters or other aircraft for military use are provided 
to any country in Central America by any foreign country. 


GUATEMALA—RESETTLEMENT PROGRAM 


Sec. 536. Funds provided in this Act for Guatemala may not be 
provided to the Government of Guatemala for use in its rural 


resettlement program, except through the regular notification 
procedures of the Committees on Appropriations. 


ENVIRONMENTAL CONCERNS 


Sec. 537. (a) It is the policy of the United States that participation 
in international financial institutions is predicated on the im- 
plementation of programs to promote environmentally sustainable 
economic growth and sustainable management of natural resources. 
The Secretary of the Treasury shall instruct the United States 
Executive Directors of the Multilateral Development Banks (MDB’s) 
to continue to vigorously promote a commitment of these institu- 
tions to— 

(1) add appropriately trained professional staff with expertise, 
and rigorously strengthen existing staffs’ training in ecology 
and related areas; 

(2) develop and implement management plans to ensure 
systematic environmental review of all projects; 

(3) fully inform and involve host country environmental and 
health officials (Federal and local) and nongovernmental 
environmental and indigenous peoples organizations at all 
stages of the project cycle in environmentally sensitive projects 
as well as in policy based lending to ensure active participa- 
tion of local communities and non-governmental organizations 
in the planning of projects that may adversely affect them; 

(4) substantially increase the proportion of lending supporting 
environmentally beneficial projects and project components, 
including but not limited to technical assistance for environ- 
mental ministries and institutions, resource rehabilitation 
projects and project components, protection of indigenous peo- 

ples, and appropriate light capital technology projects. Other 
examples of such projects include small scale mixed farming 
and multiple cropping, agroforestry, programs to promote 
kitchen gardens, watershed management and rehabilitation, 
high yield wood lots, integrated pest management systems, dune 
stabilization programs, programs to improve energy efficiency, 
energy efficient technologies such as small scale hydro projects, 
solar, wind and biomass energy systems, rural and mobile 
telecommunications systems, and improved efficiency and 
management of irrigation systems; and 
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(5) conduct analyses of the comparative costs of new generat- 
ing facilities with the cost of increasing energy efficiency in the 
project service area. 

(b) The Secretary of the Treasury shall instruct the United States 
Executive Directors of the MDB’s and, where appropriate, the Inter- 
national Monetary Fund (IMF) to— 

(1) promote the requirement that all country lending strate- 
gies, policy based loans and adjustment programs contain analy- 
ses of the impact of such activities on the natural resources, 
potential for sustainable development, and legal protections for 
the land rights of indigenous peoples; 

(2) promote the establishment of programs of policy-based 
lending in order to improve natural resource management, 
environmental quality, and protection of biological diversity; 

(3) seek a commitment of these institutions to promote the 
conservation of wetlands, tropical forests, and other unique 
biological and highly productive ms. 

(c) The Secretary of the Treasury s undertake an analysis of 
potential initiatives, to be implemented through the MDB’s, the IMF 
and other existing or newly created institutions, to enable develop- 
ing countries to repay portions of their outstanding debt through 
investments in conservation of tropical forests, wetlands and other 
conservation activities. The Secretary of the Treasury shall report 
his findings and implementation plan (including projected time- 
table) for maele “debt for conservation” initiatives including, but not 
limited to conservation exchanges, to the Committees on A »propria- 
tions by April 1, 1988. Initiatives to be considered shall include, but 
not be limited to— 

(1) the operation of mechanisms to purchase, at market dis- 
counts, developing country debt in exchange for domestic cur- 
rency investments in conservation at the full par value of the 
purchased debt; 

(2) the operation of mechanisms to reschedule substantial 
amounts of developing country debt to longer term maturities 
with reduced interest rates in exchange for borrower country 
conservation investment in local currencies; and 

(3) the establishment of programs by the World Bank and 
IMF to encourage the private purchase of developing country 
debt at discount rates in exchange for local currency conserva- 
tion investments at the full par value of such debt. 

(d) In order to promote sustainable and non-chemical dependent 
agriculture, the Secretary of the Treasury shall instruct the United 
States Executive Directors of the MDB’s to initiate discussions with 
other directors of the MDB’s to propose that policies be established 
that integrated _ management and biological control of pests be a 
preferential and priority approach to pest management on all bank 
sponsored agricultural projects. 

(e) The Guoetury of the Treasury shall instruct the United States 
Executive Director to the International Monetary Fund to promote 
the requirement that the IMF conduct an in-depth analysis of the 
impact of its adjustment policies and conditionality of its its lendi 
facilities on bon ee public health, natural resources an 
indigenous peo 

(f) No later he March 30, 1988, the Secre of State and the 
Administrator of the Agency for International lopment shall 
initiate discussions with other donor nations, to — ways in 
which said donor nations can support the addition of professionals 
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trained in environmental and socio-cultural impact analysis to the 
Inter-American Develo t Bank, Asian Development Bank and 
African Development On the basis of such discussions the 
Secretary of State and the Administrator of the Agency for — 
national Development shall provide resources, including profes- 
sional staff on loan, and/or financial support, to ensure with other 
donor nations the addition of sufficient staff trained in environ- 
mental and socio-cultural impact analysis to each of the above 
named regional development banks. 

(g) The Secretary of the Treasury and the Secre of State, in 
cooperation with the Administrator of the Agency for International 
Development, shall conduct bilateral and multilateral discussions 
with other members of the MDB’s to further strengthen the environ- 
mental performance of each bank. These discussions shall include, 
but not be limited to organizational, administrative and procedural 
arrangements to remove impediments to the efficient and effective 
management of assistance programs necessary to protect and 
ensure the sustainable use of natural resources and to carry out 
such assistance programs in consultation with affected local 
communities. 

(h) The Administrator of the Agency for International Develop- 
ment, in consultation with the Secretaries of Treasury and State, 
shall continue, and work to enhance, the operation of the “early 
warning system”, by— re 

(1) instructing overseas missions of the Agency for Inter- 
national Development and embassies of the United States to 
analyze the impacts of Multilateral Development Bank loans 
well in advance of a loan’s approval. Such reviews shall address 
the economic viability of the project; adverse impacts on the 
environment, natural resources, public health, and indigenous 
peoples; and recommendations as to measures, including alter- 
natives, that could eliminate or mitigate adverse impacts. If not 
classified under the national security system of classification, 
such information shall be made available to the public; 

(2) compiling a list of proposed Multilateral Development 
Bank loans likely to have adverse impacts on the environment, 
natural resources, public health, or indigenous peoples. The list 
shall contain the information identified in paragraph (1), shall 
be updated in consultation with interested members of the 
public, and shall be made available to the Committees on 
a by April 1, 1988 and semiannually thereafter; 


(3) creating a cooperative mechanism for sharing information 
collected through the “early warning system” with interested 
donor and borrowing nations and encouraging the Multilateral 
Development —— to institute a similar system. 

(i) If a review required by subsection (h) identifies adverse impacts 
to the environment, natural resources, or indigenous peo em the 
Secretary of the Treasury shall instruct the United States Executive 
Director of the appropriate MDB to seek changes to the project 
necessary to eliminate or mitigate those impacts. 

(j) The Committee on Health and Environment of the Agency for 
International Development, called for in section 539i) of the Foreign 
Assistance and Related Programs Appropriations Act, 1987, shall 
cee —— to the Committees on Appropriations by Feb- 
ruary 1, ; 
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(k) The Secretary of State, in consultation with the Secretary of Reports. 
the , the Administrator of the Agency for International 
Development, other appropriate Federal mcies, and interested 
members of the public, shall prepare and submit to the Committees 
on Appropriations and the appropriate authorizing committees by 
August 1, 1988, a report on a comprehensive strategy for maximiz- 
ing the use of foreign assistance provided by the United States 
through multilateral and bilateral development agencies to address 
natural resources problems, such as desertification, tropical de- 
forestation, the loss of wetlands, soil conservation, preservation of 
wildlife and a diversity, estuaries and fisheries, croplands 
and grasslands. The report shall include, but not be limited to— 

(1) an identification of the multilateral and bilateral agencies 
funded in part or in whole by the United States Government, 
whose activities have, or could have, a significant im on 
sustainable natural resource use, and the rights and welfare of 
indigenous people, in the developing countries; 

(2) a description of the internal policies and procedures by 
which each of these agencies addresses these issues, as well as a 
description of their own organizational structures for doing so; 

(3) an assessment of how the funds contributed by the United 
States to these agencies can best be used in the future to 
address these issues. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Sec. 538. None of the funds made available to out part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 


for the performance of abortions as a method of family ing or 
to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of family planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
tion if the President certifies that the use of these funds by any such 
ren or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 


AFGHANISTAN—HUMANITARIAN ASSISTANCE 


Sec. 539. Not less than $45,000,000 of the te amount of 
funds appropriated by this Act, to be derived in equal parts from the 
funds appropriated to carry out the provisions of a ge pd 1 of part I 
of the Foreign Assistance Act of 1961, and chapter 4 of part II of that 
Act, shall be available for the provision of food, medicine, or other 
humanitarian assistance to the Afghan people, notwithstanding any 
other provision of law. 
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President of U.S. 


CAMBODIAN NON-COMMUNIST RESISTANCE FORCES 


Sec. 540. The President shall make available to the Cambodian 
non-Communist resistance forces not more than $5,000,000 of the 
funds appropriated by this Act for “Military Assistance” and for the 

“Economic Support Fund”, notwithstanding any other provision of 
law: Provided, That funds appropriated by this Act for this purpose 
shall be obligated in accordance with the provisions of section 906 of 
the International Security and Development Cooperation Act of 
1985 (Public Law 99-83). 


PRIVATE VOLUNTARY ORGANIZATIONS-DOCUMENTATION 


Sec. 541. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development, nor shall any of the funds appropriated 
by this Act be made available to any private voluntary organization 
which is not registered with the Agency for International Develop- 
ment. 


EL SALVADOR—INVESTIGATION OF MURDERS 


Sec. 542. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
part II of the Foreign Assistance Act of 1961 and under the Arms 
Export Control Act, $5,000,000 may not be expended until the 
President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on A riations that 
the Government of El Salvador has (1) substantially concluded all 

investigative action with respect to those sanpdinallile for the Janu- 
ary, 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, and (2) pursued all 
legal avenues to bring to trial and obtain a verdict of those who 
ordered and carried out the January, 1981, murders. 


REFUGEE RESETTLEMENT 


Sec. 543. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the “Economic Support 
Fund”, “Foreign Military Credit Sales”, “Military Assistance”, 
“International Military Education and Training”, the Agricultural 
Trade Development and Assistance Act of 1954 (Public Law 480), 
development assistance programs, or trade promotion programs 
should fully cooperate with the international refugee assistance 
organizations, the United States, and other governments in 
facilitating lasting solutions to refugee situations. Further, where 
resettlement to other countries is the appropriate solution, such 
resettlement should be expedited in cooperation with the country of 
asylum without respect to race, sex, religion, or national origin. 


IMMUNIZATIONS FOR CHILDREN 


Sec. 544. (a) The finds that— 
(1) the United Nations Children’s Fund (UNICEF) reports 
that four million children die annually because they have not 
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been immunized against the six major childhood diseases: polio, 
measles, whooping cough, diphtheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of children in the develop- 
ing world are fully immunized against these diseases; 

(3) each year more than five million additional children are 
permanently disabled and suffer diminished capacities to 
contribute to the economic, social and political development of 
their countries because they have not been immunized; 

(4) ten million additional childhood deaths from immunizable 
and potentially immunizable diseases could be averted annually 
by the development of techniques in biotechnology for new and 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to meet the challenge of univer- 
sal access to childhood immunization by 1990; 

(6) the United States, through the Centers for Disease Control 
and the Agency for International Development, joined in a 
global effort by providing political and technical leadership that 
made possible the eradication of smallpox during the 1970's; 

(7) the development of national immunization systems that 
can both be sustained and also serve as a model for a wide range 
of primary health ‘icy, actions is a desired outcome of our 
foreign assistance po 

(8) the United “States Centers for Disease Control 
headquartered in Atlanta is uniquely qualified to provide tech- 
nical assistance for a worldwide immunization and eradication 
effort and is universally respected; 

(9) at the 1984 Bellagio Conference it was determined that the 
goal of universal childhood immunization by 1990 is indeed 
achievable; 

(10) the Congress, through authorizations and appropriations 
for international health research and primary health care 

activities and the establishment of the Child Survival Fund, has 
played a vital role in providing for the well-being of the world’s 
children; 

(11) the Congress has expressed its expectation that the 
Agency for International Development will set as a goal the 
immunization by 1990 of at least 80 percent of all the children 
in those countries in which the Agency has a program; and 

(12) the United States private sector and public at large have 
responded generously to appeals for support for national 
immunization campaigns in developing countries. 

(bX1) The Congress calls upon the President to direct the Agency 
for International Development, working through the Centers for 
Disease Control and other sles Federal agencies, to work in 
a global effort to provide enhanced support toward achieving the 
goal of universal access to childhood immunization by 1990 by— 

(A) assisting in the delivery, distribution, and use of vaccines, 


inclu — 

(i) the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less than 80 per centum of their 
annually projected target population with the full schedule 
of required immunizations, and 
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(ii) the development of a sufficient network of indigenous 
professionals and institutions with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually — Strategies to reach the goal of 

e 


preventing immun ; and 
(B) performing, supporting, and encouraging research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(2) In support of this global effort, the President should appeal to 
the people of the United States and the United States private sector 
to support public and private efforts to provide the resources nec- 
a to achieve universal access to childhood immunization by 


ETHIOPIA—FORCED RESETTLEMENT, VILLAGIZATION 


Sec. 545. None of the funds a in this Act shall be made 
available for any costs associated with the Government of Ethiopia’s 
forced resettlement or villagization programs. 


SUDAN, ECUADOR AND JAMAICA NOTIFICATION REQUIREMENTS 


Sec. 546. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan, Jamaica or for Ecuador except as 
provided through the regular notification procedures of the Commit- 
tees on Appropriations. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


Sec. 547. For the p of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund; Mili i ce; 
and Foreign Military Credit Sales, “program, project, and activity” 
shall also be considered to include country, regional, and central 
program level funding within each such account; for the functional 
development assistance accounts of the Agency for International 
Development “program, project, and activity” also be consid- 
ered to include central program level funding, either as (1) justified 
to the Congress, or (2) allocated by the executive branch in accord- 
ance with a report, to be provided to the Committees on Appropria- 
tions within thirty days of enactment of this Act, as ee 
section 653(a) of the Foreign Assistance Act of 1961, as amended. 


CHILD SURVIVAL ACTIVITIES 


Sec. 548. Of the funds made available by this Act and appro- 
priated for the “Child Survival Fund” and “Health, Development 
istance”, up to an additional $5,000,000 may be used to re- 
imburse United States Government — agencies of State 
governments, and institutions of higher learning for the full cost of 
up to thirty employees detailed or assigned, as the case may be, to 
the Agency for International Development for the purpose of carry- 
ing out child survival activities: Provided, That personnel which are 
detailed or assigned for the purposes of this section shall not be 
included within any personnel ceiling applicable to any United 
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States Government agency during the period of detail or 
assignment. 


COUNTRIES WITH ILLICIT DRUG PRODUCTION—TRANSFER OF FUNDING 


Sec. 549. If any funds appropriated by this Act for “Economic 
Support Fund”, ae itary Assistance”, “International Military Edu- 
cation and Training”, or “Foreign Military Credit Sales” are not 
used for assistance for the country for which those funds were 
allocated because that country has not — adequate steps to halt 
illicit drug production or trafficking, those funds s be re- 
— rogrammed for additional assistance for those countries which 

ve met their illicit drug eradication targets or have otherwise 
taken significant steps to halt illicit drug production or trafficking. 


INTER-AMERICAN DEVELOPMENT BANK—COORDINATION OF PROJECTS 


Sec. 550. The Secretary of the Treasury shall instruct the United 
States Executive Director of the Inter-American Development Bank 
to work with the representatives, and with the ministries from 
which they receive their instructions, of other donor nations to the 
Inter-American Development Bank, to develop a coordinated eco- 
nomic leg program for the assistance activities of the 
Bank. Such of Sats should be developed in cooperation with the 
Department of and the Agency for International Development 
to ensure that the bilateral economic assistance ce programs of the 
United States are ” dtectively coordinated with the activities of the 
Inter-American Development Bank. 


CHILE—LOANS FROM MULTILATERAL DEVELOPMENT INSTITUTIONS 
Sec. 551. (a) It is the sense of Co that pursuant to section 


ngress 
701 of the International Institutions Act of 1977, the United States 
Government should oppose all loans to Chile from multilateral 
ae institutions, except for those for basic human needs, 


(1) the Government of Chile has ended its ee and 


tern of gross abuse of international] —— uman rig. E 
(2) significant steps have been taken by the Gicetnata of 
Chile to restore democracy, including— 

(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the ee of freedom of speech and the press, 
and the fair and pel cgaves pt administration of justice; and 

(B) a precise an cae timetable has been estab- 
PR for the transition to democracy. 

as otherwise ed in this Act, none of the funds 
aaa al le by this Act for the ‘ ‘Beenanie Support Fund” or for 
title III “hail be obligated or expended for Chile. 


COMMODITY COMPETITION 


Sec. 552. None of the funds popes by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be a le for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
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foreign country of an agricultural commodity for export which 
would compete with a similar commodity Sain or produced in the 
United States: Provided, That this ne not prohibit: 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
—— in the export of agricultural commodities of the United 

tates; or 

(2) research activities intended primarily to benefit American 
producers. 


PROHIBITION OF FUNDING RELATED TO COMPETITION WITH UNITED 
STATES EXPORTS 


Sec. 553. None of the funds provided in this Act to the Agen: ged 
International Development, other than funds made available 
carry out Caribbean Basin Initiative Siaeeieictaine tee ‘Sesttt 
Schedules of the United = 19 USC. 1202, schedule 8, part I, 
subpart B, item 807.00, shall be obligated or expended— 

(1) to procure ‘directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in —— eo te with eso States exports, of 

import-sensi as defined ion 503(cX1) (A) and 
(E) of the Tariff Act act of | 1930 (19 U.S. Y 3463(0X1) (A) and (E)); or 

(2) to assist directly in the establishment t of facilities 
cally designed for the manufacture, for export to the nited 
States or to cee — markets in direct ha i OO Te with 
United States exports, of import-sensitive articles as defined in 
section 503(cX1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(cX1) (A) and (E)). 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


Sec. 554. None of oe iated or otherwise made 
available pursuant to this nae shall obligated to finance in- 
directl: ny ee ee os ee ee 
Iraq, Libya, the Socialist lic of Vietnam, South Yemen, or 
Syria unless the President of the United States certifies that the 


withholding of these funds is contrary to the national interest of the 
United States. 


ASSISTANCE FOR LIBERIA 
aa SU. o) Ponty ee tagiet teal” sany bo wants 
“Military Assistance Fund” may be made 
available for assistance an Liberia only 
(1) the tor of the "Agency for International 
Development certifies to the Congress that the Government of 


(A) has taken significant steps to: r reduce 
itures; reduce borrowing from any source (w 
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currency accounts (established pursuant to the Agricultural 
Trade Development and Assistance Act of 1954) for the 
—" in its payments for the fiscal years 1983 and 1984; 
an 
(2) the Secretary of State certifies to the Congress that the 
Government of Liberia is making significant progress toward— 

(A) permitting all political pastion to freely organize, 
assemble, and disseminate their views as provided for by 
the Liberian constitution; 

(B) respecting constitutional guarantees of freedom of the 
press and freedom of speech; 

(C) maintaining the independence of the legislative 
branch in accordance with the Liberian constitution; 

(D) establishing and maintaining an independent 
judiciary; 

(E) providing full access to all political prisoners by inter- 
nationally respected human rights organizations for the 
purpose of investigating human rights abuses; and 

(F) improving the human rights situation. 

(b) None of the funds appropriated in this Act shall be obligated or 
expended for Liberia except as provided through the regular 
notification procedures of the Committees on a 

(c) The requirements of this section are in addition to any other 
statutory requirements applicable to assistance for Liberia. 


RECIPROCAL LEASING 


Sec. 556. Section 61(a) of the Arms Export Control Act is amended 
by striking out “1987” and inserting in lieu thereof “1988”. 


ASSISTANCE FOR PAKISTAN 


Src. 557. Section 620E(d) of the Foreign Assistance Act of 1961 is 
amended by striking out “September 30, 1987” and inserting in lieu 
thereof “April 1, 1990”. 


LIMITATION ON DEFENSE EQUIPMENT DRAWDOWN 


Sec. 558. Defense articles, services and training drawn down 
under the authority of section 506(a) of the Foreign Assistance Act 
of 1961, shall not be furnished to a a unless such articles are 
delivered to, and such services and training initiated for, the recipi- 
ent country or international organization not more than one hun- 
dred and twenty days from the date on which Congress received 
notification of the intention to exercise the authority of that section: 
Provided, That if defense articles have not been delivered or services 
and training initiated by the period specified in this section, a new 
notification pursuant to section 506(b) of such Act shall be provided, 
which shall include an explanation for the delay in furnishing such 
articles, services, and Se before such articles, services, or 
training may be furnished 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 
Sec. 559. Prior to providing excess Department of Defense articles 


in accordance with section 516(a) of the Foreign Assistance Act of 
1961, the Department of Defense shall notify the Committees on 


91-194 O - 90 - 17 : QL.3 Part 2 
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President of U.S. 


Appropriations to the same extent and under the same conditions as 
are other committees pursuant to subsection (c) of that section. 


AUTHORIZATION REQUIREMENT 


Sec. 560. Funds appropriated or otherwise made available by this 
Act may be obligated and expended notwithstanding section 10 of 
Public Law sore and section 15 of the State Department Basic 
Authorities Act of 1956: Provided, That of the funds appropriated by 
this Act under the “Military Assistance”, ‘Economic Sup- 

port Fund”, and “Foreign Military Credit Sales” (excluding loans for 
which liability for repayment is released pursuant to this Act), not 
more than 33% percent of amounts remaining unobligated for each 

ive account on the date of enactment of this Act may be 
obligated prior to April 1, 1988, unless an Act authorizing appropria- 
tions for such account has been enacted 


NOTIFICATION CONCERNING EL SALVADOR 


Sec. 561. (a) The Congress —_— that— 

(1) the Government of El Salvador and the armed opposition 
forces and their political representatives will be to 
pursue a dialogue for the purposes of achieving an non Po 
pomeae53 settlement of the conflict, including free and fair 
elections; 

(2) the elected civilian government will be in control of the 
Salvadoran military and security forces, and those forces will 
nee with applicable rules of international law and with 

directives pertaining to the protection of civilians 
> dalek operations, including Presidential directive C- 

q 984 (relating to aerial fire support); 
(3) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in ending the activities of the death squads; 

(4) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in establi an effective judicial system; and 

aoe the ee of El Sate will make demonstrated 

during SS eae 

cacaiien (b), in implemen’ the land reform 
(b) Reports.—On April 1, 1 and September 1988, the 
President shall report to the Speaker of the House of Representa- 
tives, the Committees on Appropriations and the chairman of the 
Committee on Foreign Relations of the Senate on the extent to 
a Se ae aera oe ee ee nae With 
port shall ope described in paragraph (4) of that subsection, 
the status of all cases presented to the 
volving human rights violations against ci- 
vilians by andes 3 of the Salvadoran security forces, including 
military officers and other military personnel and civil patrolmen. 


TURKISH AND GREEK MILITARY FORCES ON CYPRUS 


Sec. 562. Section 620C of the Foreign Assistance Act of 1961 is 
amended - adding at the end the following: 

“(eX1) Any agreement for the sale or provision of any article on 
the United States Munitions List (established pursuant to section 38 
of the Arms Export Control Act) entered into by the United States 
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after the enactment of this provision shall expressly state that the 
article is being provided by the United States only with the under- 
standing that it will not be transferred to Cyprus or otherwise used 
to further the severance or division of Cyprus. 

“(2) The President shall report to Congress any substantial evi- 
dence that equipment provided under any such menniaes has pee 
used in a manner inconsistent with the purposes of this subsection.” 


NOTIFICATION TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Sec. 563. The Secretary of State shall transmit to the Appropria- 
tions Committees of the Congress and to such other Committees as ” 
appropriate, a copy of the text of any mt with any foreign 
government which would result in any od t relief no less than thirty 
days prior to its entry into force, other than one entered into 
pursuant to this Act, together with a detailed ee of the 
interest of the United States in the pro debt relief: Provided, 
That the term “debt relief” shall include any and all debt prepay- 
ment, debt rescheduling, and debt restructuring proposals and 
agreements. 
MIDDLE EAST REGIONAL COOPERATION 


Sec. 564. Middle East regional cooperative p: which have 
been carried out in accordance with section 202(c) of the Inter- 


national Security and Development Cooperation Act of 1985 shall 
continue to be funded at a level of not less than $5,000,000 from 
funds appropriated under the heading “Economic Support Fund”: 
Provided, That of this amount not less than $500,000 be made 
available for scholarships for support of Israeli students stud _— 


institutions of higher education in Arab countries and not less 
$500,000 shall be made available for scholarships for support of Arab 
students studying in institutions of higher education in Israel: Pro- 
vided further, That such scholarships shall be called “Arab-Israeli 
Peace Scholarships”. 


ASSISTANCE FOR THE PEOPLE OF LEBANON 


Sec. 565. The Congress that the people of Lebanon have 
suffered greatly during much of the past two decades from the 
effects of natural disasters and civil strife. The Congress further 
recognizes that assistance provided through nongovernmental 
organizations has had a cant impact in mitigating the adverse 
co uences of these unfortunate events on the Lebanese people. 
Therefore, up to $5,000,000 of the funds appropriated by this Act to 
carry out the provisions of chapter 4 of part II of the Foreign 
Assistance Act of 1961 shall be made available to provide assistance 
for the people of Lebanon. Such assistance shall be made available 
only through the United Nations Children’s Fund, indigenous non- 
governmental o tions, or international organizations, and 
shall be provided in accordance with the general authorities con- 
tained in section 491 of the Foreign Assistance Act of 1961. 


MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK 


Sec. 566. It is the Sense of the Congress that the United States 
Government should use its influence in the Asian Development 
Bank to secure reconsideration of that institution’s decision to 
designate Taiwan (the Republic of China) as “Taipei, China”. It is 
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further the Sense of the Congress, that the Asian Development 
Bank should resolve this dispute in a fashion that is acceptable to 
Taiwan (the Republic of China). 


DEPLETED URANIUM 


Src. 567. None of the funds provided in this or any other Act may 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
depleted uranium penetrating component to any country other than 
(1) countries which are members of NATO, or (2) countries which 
have been designated as a major non-NATO ally for purposes of 
=n: of the National Defense Authorization Act for Fiscal 

ear 1987. 


Sec. 568. Funds spertieted by this Act which are earmarked 
may be reprogrammed for other programs within the same account 
notwithstanding the earmark if compliance with the earmark is 
made impossible by operation of any provision of this or any 
other Act: Provided, That any such reprogramming shall be subject 
to the regular notification procedures of the Committees on 
Appropriations. 

HAITI 


Sec. 569. (a) Suspension or AssistaNce.—During fiscal year 1988, 
none of the funds made available by this Act or by any other Act or 
joint resolution may be obligated or expended to provide United 
States assistance (including any such assistance appropriated and 


previously obligated) for Haiti (other than the assistance described 
in subsection (b) of this section) unless the democratic process set 
forth in the Haitian ee oS by the Haitian people on 
March 29, 1987, especially those provisions relating to the provi- 
sional Electoral ‘Council, is being fully and faithfully adhered to by 
the Government of Haiti. 

(b) Excerrions.—The term “United States assistance” does not 
include— 

(1) assistance under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 insofar as such assistance is provided through 
private and voluntary organizations or other nongovernmental 
agencies, 

(2) assistance which involves the donations of food or 
medicine; 

(3) disaster relief assistance (including any assistance under 
chapter 9 of part I of the Foreign Assistance Act of 1961); 

(4) assistance for 

(5) assistance under the Inter-American Foundation Act; 

(6) assistance necessary for the continued financing of edu- 
cation for Haitians in the United States; or 

(7) assistance provided in order to enable the continuation of 
migrant and narcotics interdiction operations. 

(c) Orner Sanctions.—It is the sense of the Congress that, in 
order to further encourage the Government of Haiti to adhere to the 
constitutionally mandated transition to democracy, the President 
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(1) suspend Haiti’s eligibility for benefits under the Caribbean 
Economic Recovery Act; and 
(2) seek international en to encourage such adher- 
ence by the Government of Haiti through the imposition of an 
international arms embargo and comprehensive trade and 
financial sanctions. 


ASSISTANCE FOR PANAMA 


Sec. 570. (a) Unless the President certifies to Co: — 22 USC 2151 

(1) the Government of Panama has demonstra note. 

progress in civilian control of the armed ean cal 
that the Panama Defense Forces and its leaders have been 
removed from non-military activities and ee 

(2) the Government of Panama is condu 
investigation into allegations of illegal actions em eed 
the Panama Defense Forces; 

(3) a satisfactory agreement has been reached between the 
governing authorities and re eee of the opposition 
forces on conditions for free and fair elections; and 

(4) freedom of the press and other constitutional guarantees, 
seine due process of law, are restored to the Panamanian 
people; 

then no United States assistance (includi _ such assistance 
appropriated and previously obligated) be obligated or ex- 
pended for Panama in this fiscal year and any fiscal year thereafter, 
and none of the funds appropriated or otherwise made available in 
this Act, or any other Act, shall be used to finance any participation 
of the United States in joint mili exercises conducted in Panama 


during the period jan 1, 1988, thro December 31, 1988. 
the Congress that if 


(b) It is the sense of th e conditions described 
in paragraphs (1) ——_ (4) of subsection (a) have been certified as 
having been met, then not only will United States assistance be 
restored, but increased levels of such assistance should be consid- 
ered for Panama. 

(c) For purposes of this section, the term “United States assist- 
ance” means assistance of any kind which is ided by grant, sale, 
loan, lease, credit, guaranty, or insurance, or by any other means, by 
-_ _ or instrumentality of the United States Government, 
inclu 

(1) assistance under the Foreign Assistance Act of 1961 
Gncluding programs under ite IV of chaper 2 of part If euch 

ct 

(2) sales, credits, and guarantees under the Arms Export 
Control Act; 

(3) sales under title I or III and donations under title II of the 
Agricultural Trade Development and Assistance Act of 1954 of 
nonfood commodities; 

(4) other financing oe ees 6 eee Seemeie Cnet Co 
— for export sales of nonfood commodities; 

5) financing under the Import Bank Act of 1945; and 

ss provided ~y = ana on = - it of the 

any entity or componen’ e 

eaueait Ghee eee ee ee 
connection with, or for purposes of con lucting, intelligence 

intelligence-related activities except that this shall not include 

activities undertaken solely to collect necessary intelligence; 
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except that the term “United States assistance” does not include (A) 
assistance under chapter 1 of part I of the Foreign Assistance Act of 
1961 insofar as such assistance is provided through private and 
voluntary organizations or other nongovernmental agencies, (B) 
assistance which involves the donations of food or medicine, (C) 
disaster relief assistance (including any assistance under chapter 9 
of part I of the Foreign Assistance ‘Act of 1961), (D) assistance for 
refugees, (E) assistance under the Inter-American Foundation Act, 
(F) assistance necessary for the continued financing of education for 
Panamanians in the United States, or (G) assistance made available 
for termination costs arising from the requirements of this section. 

(d) The Secretary of shall instruct the United States 
Executive Directors to the Multilateral Development Banks (the 
International Bank for Reconstruction and Development, the Inter 
national Finance Corporation, and the Inter-American Development 
Bank) to vote against any loan to Panama, unless the President has 
certified in advance that the conditions set forth in subsection (a) of 
this section have been met. 


ELIMINATION OF THE SUGAR QUOTA ALLOCATION OF PANAMA 


Sec. 571. (a) In Generat.—Notwithstanding any other provision 
of law, no sugars, sirups, or molasses that are products of Panama 
may be imported into the United States after the date of enactment 
of this Act a period for which a limitation is imposed by 
authorities provi under any other law on the total quantity of 
sugars, sirups, and molasses that may be imported into the United 
States: Provided, That such products may imported after the 
beginning of the last week of any quota year if the President 
certifies that for the entire duration of the quota year, freedom of 
the press and other consitutional guarantees, including due process 
of law, have been restored to the Panamanian people. 

(b) REALLOCATION OF Quota AMouNTS.—For any quota year for 
which the President does not certify for the entire duration of the 
quota year, freedom of the press and all other constitutional ran- 
tees, including due of law, have been restored to the Pan- 
amanian people, no seg thamdlae lath ak eh eedidinetn wade, the 
United States Trade Representative ered reallocate among other 
foreign countries — uantity of sugar, , and molasses products 
of Panama that could have Sonn ee imp sted te the United States 
before the date of enactment of this Act under any limitation 

moleses the other law on the total quantity of sugars, sirups, and 
ms that may be imported into the United States during any 


Po)  Conronsaa AMENDMENTS TO TARIFF SCHEDULES.— 
(1) P. eee nee a Dae 0S 
odaubdes ta 1 ‘ariff Schedules of the United States is 
ee 


(2) P eraepieuhe. Sb of Depease Sit eahees A of part 10 of 
schedule 1 Tariff Schedules of United States is 
amended by adding at the end thereof the following new 


“(iii) Retwithetanding an any wena given to the United States 
Trade Representative under (e) and (g) of this headnote, 
no allocation ma tepree gry to Panama of any portion of any 
limitation iasenbh under any paragraph of this headnote on the 
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quantity of sugars, sirups, and molasses described in items 155.20 
and 155.30 which may be entered.”’. 

(d) CERTIFICATION.—The provisions of subsections (a) and (b), and 
the amendments made by subsection (c) of this section, shall cease to 
apply if the President certifies to Congress pursuant to section 
570(a) '? of this Act. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


Sec. 572. Section 23(a) of the Arms Export Control Act is amended 
by adding at the end the following: “Notwithstanding any other 
provision of law, and subject to the regular notification uire- 
ments of the Committees on Appropriations, the authority of this 
section may be used to provide financing to Israel and Egypt for the 
procurement by leasing (including leasing with an option to pur- 
chase) of defense articles from United States commercial suppliers, 
not including Major Defense Equipment (other than helicopters and 
other types of aircraft having possible civilian application), if the 
President determines that there are compelling foreign policy or 
national security reasons for those defense articles being provided 
by commercial lease rather than by government-to-government sale 
under this Act.”’. 


STINGERS IN THE PERSIAN GULF REGION 


Sec. 573. (a) Pronisrrion.—Except as provided in subsection (b), no 
Stinger antiaircraft missiles may be a directly or indirectly, 
by sale, lease, grant or otherwise, during fiscal year 1988 to any 
country in the Persian Gulf region. 

(b) Exceprion.—Notwithstanding the prohibition in subsection (a), 
such missiles may be provided to Bahrain if the President certifies 
to Congress that— 

(1) such missiles are needed by the recipient country to 
counter an immediate air threat and/or to contribute to the 
protection of United States personnel, facilities or operations; 
; (2) no other appropriate system is available from the United 

tes; 


tates; 

(3) the recipient agrees to safeguards as required in the Letter 
of Offer and Acceptance by the United States Government to 
protect against diversion; and 

(4) the recipient country has to a United States 
buyback of all the remaining missiles and components which 
have not been destroyed or fired in order to return them to the 
—— and control of the United States when another 

ni States air defense system which meets the military 
requirements can be made available or not more than 18 
months from the enactment of this legislation. 

(c) Report.—Not later than 3 months after the date of enactment President of U.S. 
of this Act, the President shall submit to the Congress a report 
which assesses the global threat caused by the proliferation of man- 
portable ground-to-air missiles with advanced technology com- 
parable to that of the a without regard to the country 
of origin of those missiles. This report shall give special em is to 
the danger of such missiles being used in acts of terrorism. Further, 
that the President review and report every 3 months on the condi- 
tions and timing under which the appropriate system may be deliv- 


12 Original copy read “56%a)”. 
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ered and the means for subsequent recovery of any Stinger missiles 
sold under the authority of this provision. 

(d) Notirication.—Before issuing any letter of offer to sell or 
provide Stinger missiles (without regard to the amount of the sale or 
transfer) the President shall notify the Speaker of the House of 
Representatives and the Majority ler of the Senate. Any such 
notification shall contain the information required in a certification 
under section 36(b) of the Arms Export Control Act. 


HUMAN RIGHTS IN CUBA 


Sec. 574. (a) The Congress finds that— 

(1) the United Nations was established in 1945 for, among 
other purposes, the promotion and encouragement of respect for 
human rights and fundamental freedoms for all; 

(2) the United Nations Human Rights Commission was estab- 
lished by the Economic and Social Council in 1946 to investigate 
and make recommendations concerning the violation of human 
rights and fundamental freedoms; 

(3) the Government of Cuba has e in systematic and 
flagrant abuses of basic human rights and freedoms so offensive 
that they demand universal condemnation, including— 

(A) the arbitrary arrest and prolonged imprisonment of 
individuals accused of political opposition to the Govern- 
ment of Cuba for engaging in such activities as the open or 
private expression of political opinions or religious beliefs, 
the attempt to form independent labor unions, the posses- 
sion, oo or intended distribution of religious or 

literature, including the Universal Declaration of 


on Rights, or even the professional representation by 
legal counsel of those so accused; 

(B) the murder of political prisoners while in custody or 
- execution of individuals sentenced to death for political 
offenses; 


(C) the reported = use of Lone and psycho- 


logical torture and degrading and abusive treatment of 
political prisoners, especially the plantados—those who 
refuse out of conscience to participate in so-called political 
rehabilitation programs; 

(D) the institutionalized use of a network of neighborhood 
informants — by political “block committees” or so- 
— “Committees for Defense of the Revolution” to 

the exercise of any freedom of expression and to 
otherwise _— the havior of citizens through 


iD th ee te repression of the independent Committee for 
scatnindiiie uadorthe maeattaetie anodes 
organization under the laws of the State, and the reported 
arrest, disappearance, or death of members of the Commit- 
tee, and the continuing persecution of its president who has 
had to seek the safety of a foreign embassy out of fear for 
his life and continues to be ived of the right to leave 
Cuba or to be reunited with his ly; and 

GF) the expulsion from Cuba of foreign journalists for 
having attempted Cuban citizens and report 
a pied on the human rights situation in that country; 
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(4) the Congress further recognizes that the United Nations 
has consistently failed to address the violation of fundamental 
human rights and freedoms in Cuba. 

(b) It is the sense of Congress that— 

(1) the United Nations and the United Nations Human Rights 
Commission have acted selectively and inconsistently in 
eae violations of basic human rights in various 


2) _ United Nations General Assembly and the United 
Nations Human Rights Commission have failed to responsibly 
address the deplorable human rights situation in Cuba despite 
overwhelming evidence of the continuing disregard and system- 
atic abuse of the most basic human rights by the Government of 


Cuba; 

(3) the President, the Secretary of State, and the Permanent 
Representative of the United States to the United Nations are 
to be commended for their efforts to place Cuba on the human 
rights agenda of the United Nations and are strongly encour- 
aged to continue in their efforts to bring this issue to the 
attention of the United Nations; 

(4) the following countries are to be commended for their 
poumagenes vote in favor of considering human 

particularly in light of the thin! veiled threats of the 
Cuban delegation: Austria, Australia, Belgium, Costa Rica, 
France, Gambia, the Federal Republic of Germany, Iceland, 
Italy, Japan, Lesotho, Liberia, Norway, the Philippines, Soma- 
lia, Togo, and the United Kingdom; 

(5) member states of the United Nations Human Rights 


region, a ly 

Colombia, 

should support the United States resolution on Cuban human 

rights at the next session of the United Nations Human Rights 

Commission, and that the United States should take into ac- 

count this vote in determining United States bilateral and other 

assistance to all countries which are members of the 
Commission; 

(6) the United States should continue to emphasize how other 
countries vote on fundamental issues such as human rights 
when determining financial support for the United Nations, 
— the contribution to the Human Rights Commission; 
ani 

(7) the United Nations Human Rights Commission, which will 
hold its forty-fourth session in Geneva, Switzerland, in 1988 
should include among the highest ities of its human rights 
agenda consideration of human rights violations in Cuba. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


Sec. 575. (a) InsrRUCTIONS FoR UNITED STATES Executive Direc- 
of the shall i 
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(b) Dermvrrion.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International a Association, and the 
International Monetary Fund; 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian opment Bank, the African Development 
Bank, and the African Development Fund. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


Sec. 576. Notwithstanding any other provision of law, funds 
appropriated for bilateral or meget under any heading of this Act 
and funds appropriated under = such heading in a provision of 


law enacted prior to fiscal 
SAncaes GF eaiésibeh Si thidilliene. to 
country listed in section 6(j) of the Export Administration Act of 


eee EE Te 
ereafter, 
an if obligated oe such date as assistance for such country, 
not 
(3) if expended before such date for assistance to be delivered 
to such country from the United States or by United States 
nationals, then no such delivery shall be 
unless such assistance is for humanitarian purposes. 


UNITED STATES POLICY TOWARD CHILE 


Szc. 577. (a) The Congress finds that— 

(1) genuine democracy and internal stability best guarantee 
the long-term security and economic well-being of Chile; 

(2) the 14-year period of military rule under General Augusto 
Pinochet has been a deviation from the traditional, apolitical 
tas. casing eeeaeaiieeae barhatier ai y carried out 
its security responsibilities as an arm of tic govern- 
ments for approtimataly 150 years, thus fundamentally assist- 
ing Chile to be a Latin American model of democracy; 

(3) continued rule by a military leader after 1989 will be likely 
to bolster the position of the Communists, enhance the appeal of 
the Communist opposition’s more radical and violent a 
to political activity, and further the growing political po! - 
tion in Chile; 

(4) the United States Government has actively sup rted a 
democratic i condemned violence from all 


= Letelier and American 
ee eee 
forces reported to have beaten and set on fire 


intana and Rojas de Negri; 
(6) on August 1, 1978, a United States Federal grand jury 
indicted three members of the Chilean intelligence service, 
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General Manuel Contreras, Captain Armando Fernandez Manuel 
Larios, and Colonel Pedro Espinoza, for conspiracy in the Contreras. 
September 21, 1976, murders of Orlando Letelier and Ronni — 
Karpen Moffitt; Armando Fernandez Larios affirmed the grand  {grios. 
jury indictment in his February 4, 1987, testimony before the Pedro 
United States District Court in Washington, District of Espinoza. 
Columbia; 

(7) free elections and democratic governmert are conditions 
which lead to public accountability and thus to observance of 
human rights in Chile and all other countries; 

(8) the Universal Declaration of Human Rights determines 
free elections to be a basic human right and states that the “will 
of the people shall be the basis of government; this will shall be 
expressed in equal suffrage and shall be held by secret vote or 
by equivalent voting procedures”; 

(9) the United States believes that a free, fair and open 
election which offers a clear choice of candidates and political 
views is the best formula for choosing democratic leaders and 
insuring a peaceful transition to democracy in Chile; and 

(10) the United States, in view of longstanding friendly ties 
between the American and Chilean people, recognizes that only 
the Chilean people can bring about a transition to democracy 
but wishes to encourage a situation in which a return to fully 
functioning democracy will occur in the near future and in 
which the Chilean people will have the opportunity to elect 
democratically their own leaders. 

(b) The Congress hereby— 

(1) looks forward to the early return of the Chilean Armed 
Forces to its traditional role as a pillar of strength in the 
support of democracy in Chile; and 

(2) calls upon the Government of Chile to make appropriate 
compensation to the members of the Letelier and Moffitt fami- 
lies and urges the Chilean Government to make available for 
trial in the United States or bring to justice in Chile Manuel 
Contreras and Pedro Espinoza for their involvement in the 
assassination and subsequent —-.= their role in the 1976 
car bombing of Orlando Letelier and Ronni n Moffitt; and 

(3) strongly urges that the Government of Chile takes steps 
to— 


» assure that military rule in Chile ends at least by 


(B) ensure that the next democratically elected president 
of Chile is chosen from civilian candidates who offer a clear 
choice of political views; 

(C) facilitate and assure voting procedures for the elec- 
toral process which are genuinely fair and based upon 
universal and equal suffrage with broad participation and 
which ensure that the vote will be accurately counted and 
subject to independent verification; 

) in accord with past Chilean traditions, such clear and 
agreed upon procedures should be established well in ad- 
vance of any electoral act so that all Chileans can be 
confident that the vote will be accurately counted and 
— to independent verification; and 

) ensure that prior to any electoral process, freedom of 
assembly and expression are fully restored and nonviolent 
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22 USC 2761. 


government opponents are given early and fair access to 
every means of communication, including television. 


ASSISTANCE FOR IMPLEMENTATION OF REGIONAL PEACE AGREEMENT 


Sec. 578. Notwithstanding any other provision of law, unobligated 
balances of funds ee y the Supplemental Appropriations 
Act, 1985 (Public 99-88) under the “Assistance for 
Implementation of a Contadora Agreement” shall be used only to 
facilitate, through support for such activities as verification and 
monitoring, the regional peace initiative signed in Guatemala City 
on August 7, 1987. 

ADMINISTRATION OF JUSTICE 


Sec. 579. (a) Section 534(bX3) of the Foreign Assistance Act of 1961 
is amended to read as follows: 
“(3) notwithstanding section 660 of this Act— 

“(A) programs to enhance professional capabilities to 
carry out investigative and forensic functions conducted 
under judicial or prosecutorial control; 

“(B) programs to assist in the development of academic 
instruction and curricula for training law enforcement 
personnel; 

“(C) programs to improve the administrative and 
management capabilities of law enforcement —— espe- 
cially their capabilities relating to career development, 
—_ evaluation, and internal discipline procedures; 
an 

“(D) programs, conducted through multilateral or re- 
gional institutions, to improve penal institutions and the 
rehabilitation of offenders;’”. 

(b) Section 534(e) of such Act is amended to read as follows: 

“(e) Personnel of the Department of Defense and members of the 
United States Armed Forces may not participate in the provision of 
training under this section. Ortho hake sande avamtebite to out 
this section, not more than $7,000,000 may be made available in 
each of fiscal years 1988 and 1989 to carry out the provisions of 
subsection (bX3) of this section. The authority of this section shall 
expire on September 30, 1989.”. 


COOPERATIVE TRAINING AGREEMENTS WITH MAJOR NON-NATO ALLIES 
Sec. 580. Section 21(g) of the Arms Export Control Act is 
amended— 


(1) by inse “and with other comnts which are major 

non-NATO sition” after “New Zealand,”; an 

(2) by adding at the end the ee “As used in this 
subsection, the term ‘major non-NATO allies’ means those coun- 
tries ted as major non-NATO allies for purposes of 
section 1105 of the National Defense Authorization Act of fiscal 
year 1987.”. 

ASSISTANCE FOR POLAND 


Sec. 581. Up to the equivalent of peo ns of the nonconvertible 
Polish currencies (after satisfaction of preexisting commitments to 
use such currencies for other purposes specified by law) held by the 
United States which have been generated by the sale to Poland of 
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surplus United States dairy products may be made available for the 
reconstruction, renovation, and maintenance of the Research Center 
on Jewish History and Culture of the Jagiellonian University of 
Krakow, Poland, established for the study of events related to the 
Holocaust in Poland. 


MAINTENANCE OF MILITARY BALANCE OF EASTERN MEDITERRANEAN 


Sec. 582. (a) Unrrep States Poticy.—The Congress intends that 22 USC 2373 
excess defense articles be made available under this section consist- note. 
ent with the United States policy, established by section 620C of the 
Foreign Assistance Act of 1961, of maintaining the military balance 
in the eastern Mediterranean. 
(b) MAINTENANCE OF BALANCE.—Accordingly, the President shall President of U.S. 
ensure that, for each fiscal year, the ratio of— 
(1) the value of excess defense articles made available for 
Turkey under this section, to 
(2) the value of excess defense articles made available for 
Greece under this section, closely approximates the ratio of— 
(A) the amount of military assistance and financing pro- 
vided for Turkey, to 
(B) the amount of military assistance and financing pro- 
vided for Greece. 
(c) ExcEPTION TO REQUIREMENT.—Subsection (b) shall not apply if 
either Greece or Turkey ceases to be eligible to receive excess 
defense articles. 


IMPORT ASSISTANCE FOR CBI BENEFICIARY COUNTRIES AND THE 
PHILIPPINES 


Sec. 583. (a) For the purpose of this Act Congress finds that the 
cultivation and processing of sugar cane is a significant part of the 
economy of a number of friendly foreign nations that have tradition- 
ally exported raw sugar to United States for refining and 
marketing. The sugar production and poms oes rane of 
exporting countries, other than the CBI and the Philippines, notably 
the EEC, has resulted in the surplus production of sugar and the 
dumping of sugar on world markets, the depressing prices to 
levels below the cost of production. Because of the changes occurring 
in the United States market for sweeteners, the rt market for 
raw sugar produced in the CBI and Philippines has 
restricted. In accordance with the purposes of this Act, efforts shall 
be made by the United States to provide assistance that helps to 


; ; Caribt 
ped more effectively than they are 

program assistance, and the sugar 
refining industry in the United States is able to retain a viable level 


through section 416 commodi 


of uctive capacity. 

) The Secretary of iculture shall issue regulations for fiscal 
year 1988 that set forth the terms and conditions of a special export 
enhancement program for a quantity of refined sugar produced in 
the United States equal to the quantity of raw sugar imported from 
beneficiary countries as defined in the Caribbean Basin Initiative 


13 Copy read “severly”. 
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8 USC 1101 
note. 


(19 U.S.C. 2702) and the Republic of the ee 7 will pager 
United States refiners, processors or © urchase ra 
sugar from CBI beneficiary countries an the f Republic of the Phil- 
ippines at United States domestic prices for export of an equivalent 
quantity of refined sugar into world markets within 60 days. The 
tonnage for fiscal year 1988 for this pi Pr nation nied 110000 chant 
290,000 short tons, raw value, for the CBI nations and 110,000 short 
tons, raw value, for the Philippines. This amount shall be i in addi- 
tion to the — quota level established for the CBI and Philippines 
pursuant to tariff schedules (19 U. S.C. oa for calendar year 
1988 and shall not be held as violating the rovision con- 
tained in the sugar title of the Food Securi . In order to 
maximize the number of a the Secretary shall, in 
determining the low bidders special export enhancement 
program established under this section, make appropriate adjust- 
ments in bids received from sugar refiners and processors to reflect 
differing transportation costs based on refinery and factory location. 
(c) "The Secretary of Agriculture shall estimate the dollar amount 
of section 416 commodities which would be made available to com- 
pensate eligible CBI countries and the Philippines for the 1988 sugar 
quota year and operate the special sugar export enhancement pro- 
by adjusting the quantities of sugar shi and imported 
under program so as to insure that the cost $12,000,000 below 
the — costs for fiscal year 1988 of the section 416 commodities 
that would otherwise have been made available, including any costs 
in shipping the minimum amount of section 416 commodities as 
required in the ~~ Security Act of 1985. To estimate dollar values, 
the Secre of Agriculture shall estimate the cost of the certifi- 
cates to be 13 percent shovel their face value. 


AMERASIAN IMMIGRATION 


Sec. 584. (a1) Notwithstanding any numerical limitations speci- 
fied in the Immigration and Nationality Act, the Attorney General 
may admit er ee (b) to the United States as 


(A) a admissible teand as otherwise provided in 
paragrap’ as immigran’ 

(B) they are issued an visa and depart from Viet- 
nam during the 2-year Pe crane Gadlentan $0 Got eller the dane 
of the enactment of thik this Act. 


(2) The provisions of paragraphs (14), 5), (20), e).¢ (25), and (32) of 
section 21%a) of the tearation cad ationality Act shall not be 


on to andthe an ~antion to the United States u oie 
capac 


reas —e on the recommendation of a 


a en a of such section (other 
dan eaceeetah ), (29), or (83) an over e hce es rth amded 
graph (23) as relates to trafficking in narcotics) with respect to such 
an alien for humanitarian to assure family unity, or when 
it is otherwise in the lic interest. Any such waiver by the 
Attorney General shall be in writing and shall be granted onl Brag 
an individual basis following an eet ar ae by a consular 
(3) Notwithstanding section 221(c) of the Immigration anti 
Nationality Act, immigrant visas issued to aliens under this section 
shall be valid for a period of 8 months. 
(bX1) An alien described in this section is an alien who, as of the 
date of the enactment of this Act, is residing in Vietnam and who 
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RS ee Re ee 
the Immigration and Naturalization Service after a face-to-face 
interview, that the alien— 
(AXi) was born in Vietnam after January 1, 1962, and before 
Jan 1, 1976, and (ii) was fathered by a citizen of the United 
States (auch an alien in this section rred to as a “principal 
en”); 
a See ithe. 


PO subject saat to pene h stay othe ither ( (i “a alie 
centaat ) ei is n’s 
poe 0 (or is the spouse or child s the prin ), or (ii) 
neds acted Sa aiinek ab the pelea aap een aie 
next-of-kin (or is the spouse or Plt oh ap mma 
accompanying, or following to join, the principal ali 

(2) An i ant visa may not be ianued to an alien under 
paragraph (1XC) unless the principal = involved is unmarried 

ee eden ae ne Seema wee pad the 

officer’s discretion, that (A) such on aliens hee bona fide ouletiaah 
ship with the principal alien dailies to that whishs exists between 
Senne tor emuetaetan Seopentenr eranioe teaiiyreniig: tame 
necessary for humanitarian purposes or family an 
alien described in paragraph (1XCXii) is admitted to the United 
States, the natural mother of the principal alien involved shall not, 
thereafter, be accorded any right, privilege, or status under the 
— and Nationality Act by virtue of such —_ 

(3) For purposes of this section, term “child” has the meaning 

ven such term in section 10160) (A), (B), (C), (D), and (E) of the 
ae and Nationali' 

(c) Any alien admitted ae awaiting admission) to the United 
States under pr section shall be eligible for os under chapter 
2 of title IV of the Immigration and Nationality Act to the same 
extent as individuals admitted (or awaiting admission) to a United 
— —— section 207 of such Act are eligible for benefits under 
suc pter. 

(d) The Attorney General, in cooperation with the Secretary of 
ae eer ee , 2 years, and 3 years, after the 
date of the ka cn the implementation of this 
section. Each such report shall include the n r of aliens who are 
issued immigrant visas and who are admitted to the United States 
under this section and number of waivers granted under subsection 
(aX2) and the reasons for granting such waivers. 

(e) Except as otherwise provided in this section, the 
definitions contained in the Tamligration and Nationality Act shall 

tion of this section and n contained in 


NARCOTICS AGREEMENTS 


Sec. 585. (a) Section 481(hX2XA) of the Foreign Assistance Act of 
1961 is amended— 
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(1) in clause (i), by inserting “in satisfying the goals agreed to 
in an applicable bilateral narcotics agreement with the United 
States, (as described in (ii)) and,” after “‘on its own,’ 

(2) by redesignating clauses (i) and (ii) as clauses ‘® and (ID, 
respectively; 

(3) by inserting “(i)” immediately after “(2A)”; 

(4) by adding at the end thereof the following: 

“(ii) A bilateral narcotics agreement referred to in clause (iI) 
is an agreement between the United States and a foreign 
country whereby the foreign country agrees to take specific 
activities including but not limited to, efforts to reduce drug 
production, drug consumption, and drug trafficking within its 
territory, including activities to address illicit crop eradication 
and crop substitution; drug interdiction and enforcement; drug 
consumption and treatment; identification of and elimination of 
illicit drug laboratories; identification and elimination of the 
trafficking of precursor chemicals for the use in production of 
illegal drugs; es with United States drug enforcement 
officials; and, where applicable, participation in extradition 
treaties, mutual legal assistance provisions directed at money 
laundering, sharing of evidence, and other initiatives for co- 
operative drug enforcement.”. 

(b) The amendments made by paragraph (1) shall apply with 
respect to any certification of the President under section 
481(hX(2XA) of the Foreign Assistance Act of 1961 made on or after 
March 1, 1989. 

(c) Beginning with certifications with respect to fiscal year 1989 
and each subsequent year, a country which in the previous year was 
designated a major drug producing or drug-transit country may not 
be deemed as cooperating fully unless it has in place a bilateral 
narcotics agreement with the United States. 


SPECIAL AMBASSADORIAL COMMISSION FOR CYPRUS AND THE AEGEAN 


Sec. 586. (a) Finpincs.—The Congress finds that— 

(1) the inability to achieve a just and lasting rus settle- 
ment will continue to affect relations among the United States 
and its close NATO allies, Greece and Turkey, to the detriment 
of larger, mutually shared, security interests in the Eastern 
Mediterranean region; 

(2) it is of paramount importance that Cyprus, Greece, and 
Turkey resolve their differences through negotiations and 
otherwise peaceful procedures, and that the United States 
should support the resolution of these differences through all 
the diplomatic means at its disposal; 

(3) it is in the national interest of the United States that the 
President make a significant new diplomatic demarche towards 
bringing this dispute to a resolution; an 

(4) it is also in the national interest of the United States to 
undertake a diplomatic initiative to promote the peaceful and 
equitable resolution of differences between Greece and Turkey 
in the Aegean by fostering a renewed and sustained bilateral 
dialogue between those countries on such issues as: the delinea- 
tion of the continental shelf, the definition of the territorial 
seas, air traffic control over the Aegean, NATO command and 
control arrangements in the Aegean, and the status of Lemnos 
and NATO exercises in the Aegean. 
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(b) APPOINTMENT OF SpEcIAL AmBassapor.—The President is au- President of U.S. 
thorized to appoint a special ambassadorial level envoy who shall be 
responsible for representing the United States in direct negotiations 
with the parties to the Cyprus dispute, for representing the United 
States in negotiations through international intermediaries and, 
generally, lending the good offices of the United States to the parties 
in this dispute in order to facilitate a peaceful settlement on Cyprus. 
As agreed to by Greece and Turkey, the special envoy shall also 
represent the United States in promoting mutual discussions be- 
tween those countries concerning their differences on Aegean issues. 
The special ambassador appointed under this section shall have 
available the services of two deputies (one to specialize on the 
Cyprus question, the other on general Aegean issues) and such 
senior level Department of State personnel as may be required by 
the special ambassador in order to carry out his responsibilities. 

(c) Report.—Not later than June 1, 1988, the President shall President of U.S. 
submit a report to the Congress describing in detail the activities 
being undertaken by the special ambassador, the progress being 
made toward achievement of a peaceful resolution of the Cyprus 
dispute, an assessment of the obstacles to achievement of such a 
resolution and of the future role of the United States in acheiving a 
settlement on Cyprus, and an assessment of the progress being made 
toward resolution of issues affecting the Aegean region. 

(d) Funpinc.—Up to $500,000 of the funds appropriated under any 
heading of this Act which are allocated for Greece and up to 
$500,000 of the funds appropriated under any heading of this Act 
which are allocated for Turkey, may be used by the Department of 
State for any administrative costs associated with the activities of 


the special ambassador and supporting personnel, including 
transportation, salaries and per diem. 


DETENTION OF CHILDREN 


Sec. 587. It is the sense of the Congress that the practice of 
detaining children without charge or trial is unjust, inhumane, and 
is an affront to civilized principles. The Congress further believes 
that it should be the policy of the United States to make the ending 
of the practice of detaining children without charge or trial a matter 
of the highest priority. Therefore, the Congress believes the Sec- 
retary of State should convey to all international organizations that 
ending the practice of detaining children without charge or trial 
should be a policy of the highest priority for those organizations. 


TRAINING ASSISTANCE FOR ARGENTINA AND BRAZIL 


Sec. 588. (a) EXEMPTION FROM CERTAIN PROHIBITIONS.—Section 
638 of the Foreign Assistance Act of 1961 is amended— 22 USC 2398. 
(1) by inserting “(a)” before “No”; and 
(2) by adding at the end the following: 
“(b) No provision of this Act or any other provision of law shall be 
construed to prohibit assistance for any training activity which is 
funded under this Act for Brazil or Argentina as long as such 
country continues to have a democractically elected government and 
the assistance is otherwise consistent with sections 116, 502B, 620(f, 
620A, and 660 of this Act.”’. 





101 STAT. 1329-187 PUBLIC LAW 100-202—DEC. 22, 1987 


22 USC 2398 
note. 


(b) Errective Date.—The amendment made by subsection (a\2) 


does not apply with respect to funds appropriated prior to the date 
of enactment of this Act. 


PROHIBITION ON MILITARY ASSISTANCE TO MOZAMBIQUE 


Sec. 589. Notwithstanding any other provision of law, none of the 
funds appropriated or otherwise made available pursuant to this Act 
may be wood | to provide military assistance to Mozambique. 


RESTRICTIONS ON ASSISTANCE TO MOZAMBIQUE 


Sec. 590. Notwithstanding any other provision of law or this Act, 
none of the funds appropriated or otherwise made available by this 
Act may be made available to the Government of Mozambique 
unless the President reports to on the extent to which: 

(1) the Government of Mi ique has entered into a dia- 
logue with the Catholic Church regarding the return of church 


property; 

(D the Government of Mozambique has taken steps to assure 
against future So of private property without due 
process and just com 

(3) the jalktee of at aml Eastern bloc military and secu- 
rity personnel are being yotueat 

This Act may be cited as the “Foreign Operations, Export Financ- 
ing, and Related Programs ee Act, 1988”. 


(f) Such amounts as may be necessary for a» projects or 
activities provided for in the Department of Housing and Urban 


Development—Independent Agencies ee Act, 1988, at a 
rate of operations and to the extent and i manner provided for, 
the provisions of such Act to be effective as if it had been enacted 
into law as the regular appropriations Act, as follows: 
AN ACT 
Making appropriations for the Department of Housing and Urban Development, and 
for sundry independent agencies, boards, commissions, corporations, and offices for 
the flecal year ending September 80, 1988, and for other purposes. 
TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Housinc ProGRAMs 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION) 


For assistance under the United States H Act of 1937, as 
amended (“the Act” herein) (42 U.S.C. 1487), not 


g major reconstruction of cho 
$1, "732. $00 chal for modernization of existing public outer 
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eee fae to section 14 of the Act (42 U.S.C. 14371); 
1,519,257,600 shall be for assistance for projects develo for the 
elderly or etc under section 202 of the Housi ct of 1959, 
as amended (12 U.S.C. 1701q); $200,000,000 shall be for rental re- 
habilitation grants pursuant to section 17(aX1XA) of the Act (42 
U.S.C. 14370); $848,850,000 shall be for the section 8 existing housing 
certificate program (42 U.S.C. 1437f); $495,975,000 shall be for the 
section 8 moderate rehabilitation program (42 U.S.C. 1437f); and 
$1,167,367,650 shall be available for the housing voucher program 
under section 8(0) of the Act (42 U.S.C. 1437f(0)), and shall be used 
without for the limitations in section 8(0X1) that the Sec- 
re conduct a voucher demonstration, and in section 8(04) that 
the use substantially all voucher authority in connection 
with certain programs, but of that portion of such budget authority 
to be used to achieve a net increase in the number of dwelling units 
for assisted families, highest priority shall be given to assisting 
families who are involuntarily displaced, or who are or would be 
displaced in consequence of increased rents, as a result of rental 
rehabilitation program actions: Provided further, That of the 
amounts of bu authority that have been provided under this 
head in prior appropriations Acts, reserved or obligated for the 
development or acquisition cost of public housing other than for 
Indian families, for such costs for Indian families, for modernization 
of existing public housing projects, for rental rehabilitation grants, 
and for housing development grants under section 17(aX1\B) of the 
Act (42 U.S.C. 14370), and recaptured during fiscal year 1988 (not 
including amounts that become available for rescission pursuant to 
section 4(cX3) of the Act), an amount equal to such recaptured 
amount shall be made available for the respective pu for which 
such recaptured amount was last reserved or obligated, but amounts 
equal to all amounts of budget authority (and contract ate 
reserved or obligated for programs under section 8 of the Act (42 
U.S.C. 1437f), which are reca during fiscal year 1988 shall be 
rescinded: Provided further, t any part of the new and recap- 
tured budget authority for the development or acquisition costs of 
public housing other than for Indian families may, in the discretion 
of the Secretary, based on applications submi by public housing 
authorities, be used for new construction or major reconstruction of 
obsolete public housing projects other than for Indian families: 
Provided further, That new budget authority, amounts that are 
available for obligation as of October 1, 1987, and amounts (other 
than amounts to be rescinded) to which the second proviso hereof 
refers, shall be available until expended, except that for rental 
rehabilitation ts under section 17(aX1XA), new budget authority 
shall be available until September 30, 1990, and amounts equal to 
recaptured amounts, and amounts which are available for obligation 
as of October 1, 1987, shall be available for the respective time 
riods applicable to such recaptured amounts: Provided further, 

t amounts of funds for housing development ts as au- 
thorized by section 17(aX1\B) of the Act (42 U.S.C. 14370) that were 
appropriated under this head in the Department of Housing and 
ane atte Agencies Appropriation Act, 

1985 (Public Law 98-371, 98 Stat. 1213-1215, amending Public Law 
98-45, 97 Stat. 219-220) to become available in part during fiscal 
year 1984, and in on October 1, 1984, shall remain available for 
obligation thro September 30, 1988: Provided further, That 
amounts equal to recaptured amounts for housing development 
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42 USC 14370. 


grants shall be made available d Ee Se teres specitied in 
the sixth proviso under this okie pment of Hi and 
Urban Development appropriation for 1987 (section 101(g) of Public 
Laws 99-500 and 99-591, 100 Stat. 1783, 1783-242, 3341, 3341-242): 
Provided further, That section 17(4X4XG) of the Act is amended by 
striking “36 months” and inserting “48 months”: Provided further, 
That any amounts of new budget authority provided under this head 
in prior appropriations Acts that are recaptured or carried over 
from one fiscal year to another which are available for use in fiscal 
year 19%8 and thereafter shall be available as an appropriation of 
funds without regard to whether such authority has here- 
tofore been available as an appro — of funds: Provided further, 
That any amount of contract au’ ee eee ior to fiscal year 
1976 for any purpose authorized by the Act, as in voftect prior to the 
effective date for amendments to Sunk 1937 Act prescribed under 
section 201(b) of the Housing and Community Development Act of 
1974 (Public Law 93-383, 88 Stat. 633, 667) and as in effect there- 
after, that is not reserved or obli ted on October 1, 1987, aches 
reca during fiscal year 1 or thereafter, is rescinded as of 

r 1, 1987, or upon recapture, as the case may be: Provided 
further, That none of the amounts under this head that are avail- 
able for obligation in 1988 shall be subject to the provisions of 
section 213(d) of the Housing and Community Development Act of 
1974, as amended (42 U.S.C. 1439). 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal by all contracts entered into 
under section 236 of the National ousing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1988 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


me hen Reedley So Pg ihre bene my apenas se A 
made under section 202 of the Housing Act of 1959, as amended (12 
US.C. 1701q), utilizing the resources of the fund authorized by 
subsection (a\(4) of such section, in accordance with sal be avai (© of 
able onl sonlified 5 medias for the - ding 
e only to q non sponsors for the purpose of provi 
00 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commit- 
ments im as a condition of loan approval to be returned to the 
is achieved in a reasonable 
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Budget of the United States Government: Provided further, That, 
notwithstanding section 202(aX3) of the Housing Act of 1959, loans 12 USC 1701q 
made in fiscal year 1988 shall bear an interest rate which does not 0°te. 
exceed 9.25 per centum, including the allowance adequate in the 
judgment of the Secretary to cover administrative costs and prob- 

able losses under the program: Provided further, That no direct loan 
authority under this head in this or any other appropriations Act 

shall be made available to fund Project No. 023-EH273 
(Milton, MA) unless the sponsor of such project identifies a site for 

such project, other than the site specified in the sponsor’s applica- 

tion documents, that complies with the site stan and criteria of 

the Secretary. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the ai 2 yee Housing Services Act of 
1978, $4,224,000, to remain available until September 30, 1989. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937 
as amended (42 U.S.C. 1437g), $1,450,000,000. 


PUBLIC HOUSING DEVELOPMENT LOAN 


The Bay City, Michigan, Housing Authority is hereby forgiven 
with respect to any requirement to repay the Nscetery of Housing 
and Urban Development any excess principal and accrued interest 
associated with a loan for public oe elopment awarded in 
1974, under the United States Housing Act of 1937 and designated 
as MI 24-7, and such loan is hereby cancelled. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, oes counseling and advice to tenants and home- 
owne current and prospective—with respect to property 
maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support of 
volun agencies and services as authorized by section 106(a\(1Xiii) 
and section 106(aX2) of the Housing and Urban Development Act of 
1968, as amended, $3,360,000. 


TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of eligible multifamily housing 
projects insured, or formerly insured, under the Natio ——e 
a — in the program “ — — ~ ae 
multifamily housing projects under the Housing an mmuni 
Development Amendments of 1978, all uncommitted balances of 
excess rental charges and any collections after September 30, 1987, 
to remain available until September 30, 1989: Provided, That assist- 
ance payments to an owner of a multifamily housing project as- 





101 STAT. 1329-191 PUBLIC LAW 100-202—DEC. 22, 1987 


42 USC 11313 
note. 


12 USC 1715z-12. 


sisted, but not insured, under the National Housing Act may be 
made if the project owner and the mortgagee have provided or 
agreed to provide assistance to the project in a manner as deter- 
mined by the Secretary of Housing and Urban Development. 


EMERGENCY SHELTER GRANTS PROGRAM 


For the aed shelter grants program, as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77, 101 Stat. 482,.495), $8,000,000, to 
remain available until expended. 


TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For the transitional and supportive housing demonstration pro- 
gram, as authorized under subtitle C of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77, 101 Stat. 
482, 498), $65,000,000 to remain available until expended: Provided, 
That of the foregoing amount, $750,000 shall be transferred to the 
Interagency Council on the Homeless for operations under title II of 
such Act (Public Law 100-77, 101 Stat. 482, 486): Provided further, 
That the provision in section 203(aX4) of such Act that relates to 
employment of personnel in the regions shall not be implemented. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
17 = and 1735c(f), $162,866,000, to remain available until ex- 
pen 

During fiscal year 1988, within the resources available, gross 
obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1988, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan ped ems of $96,000,000,000. 

fiscal year 1988, gross ligations for direct loans of not to 
exceed $79,27 2,000 are authorized for acne under section 230(a) 
of the National Housing Act, as amended, from the insurance fund 
c le for ee epaminen ot dtamme i cee ae 
which the payments made relate, payments in connection with 
such obligations are hereby a approved 

Section 247(cX1) of the National Housing Act is amended by 
inserting before the period at the end the following: “(or, in the case 
of an individual who succeeds a spouse or parent in an interest in a 
lease of Hawaiian homelands, such lower percentage as may be 
established for such succession under section 209 of the Hawaiian 
Homes Commission Act, 1920, or under the corresponding provision 
of the constitution of the State of Hawaii ado under section 4 of 
the Act entitled ‘An Act to provide for the of the State of 
Hawaii into the Union’, approved March 18, ne (73 Stat. 5))”. 

Section 247 of the National Housing Act is further amended— 

(1) by redesignating subsection (c) as caieeuee (d); and 
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(2) by inserting after subsection (b) the following new 
subsection: 

“(c) Notwithstanding any other provision of this Act, the insur- 
ance of a mortgage using the authority contained in this section 
shall be the obligation of the General Insurance Fund established in 
section 519. The mortgagee shall be eligible to receive the benefits of 
insurance as provided in section 204 with respect to mortgages 
insured pursuant to this section, except that (1) all references in 
section 204 to the Mutual Mo Insurance Fund or the Fund 
shall be construed to refer to the General Insurance Fund; and (2) 
all references in section 204 to section 203 shall be construed to refer 
to the section under which the mortgage is insured.”’. 


NONPROFIT SPONSOR ASSISTANCE 
During — year 1988, within the resources and authority avail- 


able, gross tions for the principal amounts of direct loans shall 
not exceed Ses soon 000. 


GOVERNMENT NATIONAL MorRTGAGE ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 
During fiscal year 1988, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721g), shall not exceed $144,000,000,000 of loan 
principal. 
SoLak ENERGY AND ENERGY CONSERVATION BANK 


ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


For financial assistance and other expenses, not otherwise pro- 
vided for, to carry out the provisions of the Solar Energy and a 
Conservation Bank Act of 1980 (12 U.S.C. 3601) 1 500 
remain available until September 30, 1989: Provided, That the Sain 
ep. ropriated under this h in the Department of Housing and 

Development—Independent Agencies Ba oy ervee- Act, 


1985 (Public Law 98-371) shall remain available until September 30, 
1988: Provided further, That all funds recaptured from prior year 
appropriations under this heading shall be reallocated to eligible 
financial institutions. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


oo to States and units of general local onesuet and for 
related expenses, not otherwise provided for, necessary for carrying 

out a community ———— — rogram as authorized by title saw title 
I of the Ho ene ty Development Act of 1 
amended (42 U.S.C. gob. Nga aae 600,000 to remain available until 
September 30, 1990: Prov Provided, That not to exceed 20 per centum of 
any grant made with funds appropriated herein (other than a —. 


ee ee nee 
wane Doveiojemat™™ an 


tions promulgated by the 
cepvenaae of Housing ant Urban lopment: Provided further, 
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That $5,000,000 shall be made available from the foregoing 
$2,880,000,000 to carry out a child care demonstration under section 
222 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181): Provided further, That $1,000,000 shall be made avail- 
able from the foregoing $2,880,000,000 to ae out a neighborhood 
development demonstration under section 123 of the Housing and 
Urban-Rural Recovery Act of 1983 (Public Law 98-181). 

During fiscal year 1988, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), shall not exceed 
$144,000,000 of contingent liability for loan principal. 

Section 102(aX(4) of the Housing and Community Development Act 
of 1974 is amended by oe out the third sentence and inserting 
in lieu thereof the following: “Any unit of general local government 
that becomes eligible to eee classified as a metropolitan city, and was 
not classified as a metropolitan city in the immediately preceding 
fiscal year, may, upon submission of written notification to the 
Secretary, defer its classification as a metropolitan city for all 
purposes under this title, if it elects to have its population included 
in an urban county under subsection (d). Notwithstanding the 
second sentence of this paragraph, a city may elect not to retain its 
classification as a metropolitan city for fiscal year 1988 or 1989.” 


URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban development action grant programs 
authorized in section 119 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), t to section 
103 of that Act, $216,000,000, to remain available until September 
30, 1991: Provided, That title 42, United States Code, section 
5318(nX(2), is amended as follows: After the word “reservation” add 
the words “, or on former Indian reservations in Oklahoma as 
determined by the Secretary of the Interior,”. 


REHABILITATION LOAN FUND 


During fiscal year 1988, collections, balances of prior 
appropriations (incl any recoveries of prior reservations) = 
any other amounts in revolving fund established 
section 312 of the Housing Act of 1964, as amended (42 U.S.C. 14520), 
after September 30, 1987, are available and may be used for commit- 
ments for loans and ting costs and the capitalization of delin- 
quent interest on t or defaulted loans notwithstanding 
‘Waina S150) ol such: Ack Prooided That none of the fande in the 
Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
See (12 US: © 11060) and fe ane 
program b or nt to 
the Administrator of Veterans Affairs and the 


an urban homesteading program approved by the 
Secutety al Macey ant Usted lends eee th ction 
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810 of the Ho and Community Development Act of 1974, as 
amended, $14, 100, , to remain available until expended. 


Poticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, ts, and necessary expenses of p: of 
research and studies relating to housing and urban alice not 
otherwise provided fe for, as authorized by title V of the Housing and 
Urban Ree = aye Act of 1970, as pin fas (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the under 
section n 1aX1X) of Reo: tion Plan No. 2 of 1968, $16,512,000, to 
remain available until September 30, 1989. 


Farr HousinGc AND Equa. OpporTUNITY 
FAIR HOUSING ASSISTANCE 
For contracts, grants, and other assistance, not otherwise provided 


for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, $4,800,000, to remain available until September 30, 1989. 


MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 
For necessary administrative and nonadministrative expenses of 


the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $4,000 for official reception and 
representation expenses, $666,251,000, of which $358, 132,000 shall be 
provided from the various funds of the Federal Housing edaerone 
tion: Provided, That during fiscal year 1988, anewitinhend: 

other provision of law, ot Department of Housing and Fron 


Development shall maintain an average employment of at least 
1,315 for Public and Redion Housing Programs. 


TITLE 1 
INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or anere in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in anal seen (one for 
replacement Glad and i hire of passenger 
ance of official motor vehicles in fi Saralee coattian by 
law of such countries; $12408,000 i 36 USC 121b. 
Se ee Department of the Army for 
officers of the Army serving the Army at certain foreign stations, 
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the same allowance shall be authorized for officers of the Armed 
Forces assigned to the Commission while serving at the same forei 
stations, and this appropriation is hereby made available for 
payment of such allowance: Provided further, That when traveling 
on business of the Commission, officers of the Armed Forces se: 

as members or as of the Commission may be reim 

for mses as provided for civilian members of the Commission: 
Provi further, yrdlaien the kraned Peele tee uae’, other 
Government agencies, including the Armed moe for 

and allowances of personnel assigned to it: Provided 

section 409 of the general ions carried in title 

shall not apply to the under this heading: Provided 
further, That not more than $125,000 of the private contributions to 
the Korean War Memorial Fund may be used for administrative 
support of the Korean War Veterans Memorial Advisory Board 
including travel by members of the board authorized by the Commis- 
sion, travel allowances to conform to those provided by Federal 
travel regulations. 


ADMINISTRATIVE PROVISION 


TEMPORARY INVESTMENT IN GOVERNMENT SECURITIES OF AMOUNTS 
CONTRIBUTED FOR THE KOREAN WAR VETERANS MEMORIAL 


Section 1. (a) In Genrrat.—Section 3(a) of the Act entitled “An 
Act to authorize the erection of a memorial on Federal land in the 
District of Columbia and its environs to honor members of the 
Armed Forces of the United States who served in the Korean war”, 
approved October 28, 1986 (40 U.S.C. 1003 note), is amended by 
adding at the end the following new 


phs: 
“(2) There is established in the a fund which shall be 
available to the American Battle Monuments Commission for ex- 


such amounts from private ae as may be accepted under 
paragraph (). The Secretary of the Treasury shall credit to the fund 
the interest on, and the proceeds from sale or redemption of, obliga- 
tient) The Seaeetary of of the Treasury shall of th 

I 2 invest any portion e 
fund that, as determined by the Chairman of the Commission, is not 
required to meet current expenses. Each investment shail be made 
in an Lntovent hones Sian 5 Pe See eer se tee 
tion guaranteed as to principal and meget wake term States 
that, as determined by the Chairman of the Commission, has a 
maturity suitable for the fund. 

“(5) If, upon pa’ t of all expenses of establishment of the 
memorial as i law 5 tee ieee cee 
the Chairman of the Commission shall deposit the amount of the 
ae ee ee ee ee 


recei 
(b) CAL AMENDMENTS.—Section 3 of such Act is amended— 
wae oon out “Sec. 3. (a)” and inserting in lieu thereof 
a 
(2) in subsection (aX), as so ted b (1) of 
tdiadn ne naeunaeeameet 
(3) by striking out subsection (c). 
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CORRECTION OF SUPERSEDED CROSS REFERENCE 


Sec. 2. The second sentence of section 1 of the Act entitled “An 
Act to authorize the erection of a memorial on Federal land in the 
District of Columbia and its environs to honor members of the 
Armed Forces of the United States who served in the Korean war”, 
approved October 28, 1986 (40 U.S.C. 1003 note), is amended by 
striking out “the provisions of” and all that follows through the end 
of the sentence and inserting in lieu thereof “the Act entitled ‘An 
Act to provide standards for placement of commemorative works on 
certain Federal lands in the District of Columbia and its environs, 
and = other purposes’, approved November 14, 1986 (40 U.S.C. 1001 
et seq.).”. 

CLARIFICATION OF RELATED PROVISION 


Sec. 3. The first sentence of section 3(a) of the Act entitled “An 
Act to provide standards for placement of commemorative works on 
certain Federal lands in the District of Columbia and its environs, 
and for other purposes”, approved November 14, 1986 (40 U.S.C. 
1003(a)) is amended by striking out “Act of Congress” and inserting 
in lieu thereof “law’’. 


ConsuMER Propuct SaFety COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, and not to exceed 
$500 for official reception and representation expenses, $32,696,000: 
Provided, That no more than $300,000 of these funds shall be 
available for personnel compensation and benefits for the Commis- 
sioners of the Consumer Product Safety Commission appointed 
pursuant to 15 U.S.C. 2053: Provided further, That none of these 
funds shall be available for conducting or reviewing cost/benefit 
analyses on enforcement actions of the Consumer Product Safety 
Commission. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, including the 
purchase of one passenger motor vehicle for replacement only, and 
not to exceed $1,000 for official reception and representation ex- 
penses; $8,164,000, to remain available until expended: Provided, 
That in addition to the foregoing appropriation, $1,000,000 of unobli- 
gated balances of funds previously appropriated to the Department 
of the Army, Corps of ineers—Civil for “Construction, general” 
shall, upon enactment of this Act, be transferred to and merged with 
the funds available under this head and such transferred funds shall 
remain available until expended. 
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ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
. passenger motor vehicles; hire, maintenance, and operation of 
; uniforms, or allowances therefor, as authori 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; 
construction, alteration, —_ rehabilitation, and renovation of 
facilities, not to exceed $25,000 per project; and not to exceed $3,000 
for official reception and ——— expenses; 7 oo 000,000: eae 
vided, That none of these funds may be expended 
Resource Conservation and Recovery Panels establi ase 24 
tion 2003 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913). 


RESEARCH AND DEVELOPMENT 


For research and development activities, $186,350,000, to remain 
available until September 30, 1989: Provided, That not more than 
$2,000,000 of these funds shall be available for replacement of 
laboratory equipment. 


ABATEMENT, CONTROL, AND COMPLIANCE 
For abatement, control, and compliance activities, _ 192,000, of 
the Asbestos 


which $40,000,000 shall be available for the purposes of 
School Hazards Abatement Act of 1984, as amended, including not 
rinepocta val eeneapinate die tapaiotios 3 at tee 
re: ons and management p ion 2 o 

Asbestos Hazard Response Act of 1986 and not more 
than $2,400,000 for administrative see eT with all of such funds 
to remain available until September 30, 1989: oe That school 
asbestos abatement loan and grant awards shall be made no later 
than March 1, 1988: Provided her, That none of the funds 
appropriated under this head be —_ to the National 
Oceanic and Atmospheric Administration pursuant to section 
118(hX3) of the froderal Water Pollution Control Act, as amended: 
Provided further, That none of these funds may be 
purposes of Resource Conservati 
under section 2003 of the 
as amended (42 U.S.C. 6913), or for ounpert to State 

accordance 


and interstate agencies in 
Waste Act, as amended, other va section 4008(aX(2) or 
4009 (42 pe 6948, 6949). Provided further, That not more than 
$2,000,000 of these funds shall be available for lacement of 
laboratory any ores t: Provided further, That section aX 
the Federal Water Pall lution Control Act i is : 
“Santa Monica Bay, California;’ after 
California;”. 

BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
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mental Protection Agency, $23,500,000, to remain available until 
expended: Provided, That the appropriating ng paragraph under this 
head in the Department of Housing and Urban Development— 
Independent Agencies Appropriations Act, 1987, as made effective 
by section 101(g) of Public Laws 99-500 and 99-591, is amended by 
repealing the following: “$2,000,000 shall be for construction of a 
laboratory addition at the Environmental Research Center at the 
University of Nevada, Las Vegas, and”. 


HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the ee Environ- 
mental Sapegnene Compensation, and Liability of 1980 
(CERCLA), as amended, inclu sections 111 (cX3), (Oo, (cX6), and 
(eX4) (42 U. S.C. 9 9611), $1,128,000,000 to be derived from the Hazard- 
ous Substance Superfund, consisting ne $888,900,000 as authorized 
by section 517(a) of the Superfund Amendments and Reauthoriza- 
tion Ee ee yment from general 
revenues to the Hazardous Substance Su d as authorized by 
section 517(b) of SARA, ‘with all of such funds to remain available 
until expended: Provided, That funds appropriated under this ac- 
count may be allocated to other Federal agencies in accordance with 
section 111(a) of CERCLA, as amended: Provided further, That none 
of the funds appropriated under this heading shall be available for 
sections 111(b), (cX1), or (cX2) of CERCLA, as amended: Provided 

That, notwithstanding section 111(m) of CERCLA, as 
amended, or any other provision of law, not to exceed $43,000,000 of 
the funds a under this heading shall be available to the 
Agency for Toxic Substances and Disease  tenek to carry out 
activities described in sections 104(i), 111(c\(4), 111(c oy be _ wed 


soe Provided further, That no —— than ee ha 


shall be a e for 
ther, That title I of CERCLA, as sonanaed th section ‘section 119 of Provided fur 42 USC 9619. 
amended by | adding the following paragraph to section 


119(eX2XA): “(iii) eeeaens of grants (including sub-grantees) under 

section 126 for the training and education of workers who are or 

may be engaged in activities related to hazardous waste removal, 

containment, or emergency response under this Act; and”: : Provided 

further, That section 126(d\3) of SARA is amended by adding anew 29 USC 655 note. 
sentence at the end thereof as follows: “The certification procedures 

shall be no less comprehensive than those adopted by the Environ- 

mental Protection Agency in its Model Accreditation 

tos Abatement Training as =_— under the 

Emergency Response Act of 19 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For necessary expenses to carry out leaking underground storage 
tank cleanup activities authorized by section 205 of the Superfund 
Amendments ts and Reauthorization Act of 1986, $14,400,000, to 
remain available until expended: Provided, That no more than 
$4,800,000 shall be available for administrative expenses. 


CONSTRUCTION GRANTS 


For necessary expenses to carry out title II of the Federal Water 
Pollution Control Act, as amended, other than sections 201(m 1-3), 
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seta), a 208, and 209, $2,304,000,000, to remain available until 
expended 
ADMINISTRATIVE PROVISIONS 


None of the funds in this Act shall be available for any indemnity 

— ae section 15 of the Federal Insecticide, Fungicide, and 
ntici 

iat to eee eee is authorized to be 
assessed and collected by the Administrator in fiscal year 1988 for 
services and activities carried out pursuant to the statutes which oe 
administered by the Environmental Protection _ = de 
a special fund in the U.S. Treasury which le Yor 
appropriation, to remain available until oe “ed, to ont out the 
gg activities in the programs for which the fees or we are 


ne restriction or prohibition or fund- 
ing under sections 110aX2X0), rr 176 iol, i 8, or i6 "of the 
Clean Air Act shall be imposed or take effect during the period prior 
to August 31, 1988, by reason of (1) the failure of oa nonattainment 
area to attain the national primary ambient air uality standard 
under the Clean Air Act for photochemical oxidants (ozone) or 
carbon monoxide (or both) by Saacubat 31, 1987, (2) the failure of 
any State to adopt and submit to the Administrato tor of the Environ- 
mental Protection Agency an implementation =e that meets the 
requirements of D of title. I of such Act and ides for 
— nt of = wis HK December a = — of 
any State or designa governmen' emen e ap- 
plicable implementation plan, or (4) any ccuiniedhiin: the 
foregoing. During such period and consistent with the 


preceding 
sentence, the issuance of a permit (including required offsets) under 
section 173 of such Act for the construction or modification of a 
source in a nonattainment area shall not be denied solely or par- 
tially ¢ Rape nee rem Sear rperteg iy 1) of such 
Act te the lens — established in section 172(a). This subsec- 
on -cbel on ae e y restriction or prohibition in effect under 


Stee 
2 
cuter of a hase i 
wees Assert each vag mecan ver men with respect to which areas 
t the nation have attained, or failed to attain, either or 
both of the national primary ambient air quality standards referred 
to me sagen oe ee aoe eereer Se to designate 
those areas failing to attain either or both of standards as 
nonatiginaneah arene oiilike ten auteuian at esax 1 of 0G at tte 
Clean Air Act. 

Notwithstanding provision of law, none of the funds 
made available by this or a Sos meer ppropriations Act shall be 
available to the Protection Agency prior to Septem- 
ber 15, 1988, for the purpose of cancellation or suspension of any 

registration for failure of an oo manufacturer, formulator, 

ee ee otices 87-4 and 87-5 relating 
to labeling of such substances, nor for the purpose of enforcement 
rape a conan Pec eer: Baers: ae rae tine: gsm 

in conformance with label instructions in existence as of August 1, 
1987, related to endangered species, as cited in PR Notices 87-4 and 
87-5, nor to propose or order any other revision in such labeling for 
the reasons cited in PR Notices 87-4 and 87-5, except that the 


ae D, 178), 176(a), 176(b), or or 316 of soak Act prior to 
this section. Prior to August the Adminis- 


, 1988, 
shall 
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Agency may propose revision where there is no disagreement be- 
tween the Agency and the State departments relevant to im- 
plementation in that State. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in ing out their 
functions under the National Environmental Policy Act of 1969, the 
Environmental Quality Improvement Act of 1970, and Reorganiza- 
tion Plan No. 1 of 1977, including not to exceed $500 for official 
reception and eames expenses, and hire of passenger motor 
vehicles, $826,000. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, 1g <P yore and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $1,888,000: Provided, That the Office of 
Science and Technol Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 
For necessary expenses in ing out the functions of the 
Disaster Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), 
$120,000,000, to remain available until expended. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise A ese may for, including hire 
and purchase of motor vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of ny eee transportation 


in connection with the continuity rnment program to the 
same extent and in the same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. ; and not to exceed $1,500 
for official reception and representation expenses, $125,841,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Disaster Relief Act of 1974, as amended 
(42 U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 
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1977, as amended (42 U.S.C. 7701 et seq.), the Federal Fire Preven- 
tion and Control Act of 1974, as amended (15 U.S.C. 2201 et seq.), the 
Strategic and Critical Materials Stock Piling Act, as amended (50 
U.S.C. 98 et seq.), the Federal Civil Defense Act of 1950, as amended 
(50 U.S.C. App. 2251 et seq.), the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061 et seq.), section 103 of the National 
Security Act (50 U.S.C. 404), and Reorganization Plan No. 3 of 1978, 
$272,496,000. 
NATIONAL FLOOD INSURANCE FUND 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $9,496,000 shall, upon 
enactment of this Act, be transferred to the “Salaries and expenses” 
appropriation for administrative costs of the insurance and flood 

plain management programs and $43,392,000 shall, upon enactment 
of this Act, be transferred to the “Emergency management planning 
and assistance” appropriation for flood plain management activities, 
including $4,531,000 for expenses under section 1362 of the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4103, 4127), 
which amount shall be available until September 30, 1989. In fiscal 
year 1988, no funds in excess of (1) $38,000,000 for operating ex- 
penses, (2) $137,765,000 for agents’ commissions and taxes, and (3) 
$2,537,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $114,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77: Provided, 
That total administrative costs shall not exceed three and one-half 
per centum of the total appropriation. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,279,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $5,140,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1988 shall not exceed $1,652,000. Appropriations, reve- 
nues and collections accruing to this fund during fiscal year 1988 in 
excess of $5,140,000 shall remain in the fund and shall not be 
—, for expenditure except as authorized in appropriations 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,670,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$3,374,200,000, to remain available until September 30, 1989, of 
which $100,000,000 shall be derived by er from funds appro- 
priated in section 101(g) of Public Law 99-591 for orbiter production: 
Provided, That of the funds made available by this Act, $225,000,000 
is for space station only, which amount shall not become avail- 
able for obligation until June 1, 1988, and pursuant to section 202 
of the Balanced Budget and Emergency Deficit Control Reaffirma- 
tion Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for; in support of 
8 ight, spacecraft control and communications activities of the 
atio! Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
hase, hire, maintenance and operation of other than 
administrative aircraft; $3,908,309,000, to remain available until 
September 30, 1989, including not to exceed $28,000,000 for expend- 
able launch vehicles which be available only for the purchase 
of two Delta II vehicles for the launch of the ntgen satellite 
(ROSAT) and the Extreme Ultraviolet Explorer (EUVE). 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space ae and 
for the Shor uisition or condemnation of real pro as authorized 
_ ee 178,272,000, to remain available until Socaner 30, 1990: 
oo ided, That, ripen see or the mole ole on the availabil of 

appropriated under appropriations 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 


91-194 O - 90 - 18 : QL.3 Part 2 
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new facilities and additions to existing facilities, and facility plan- 
ning and design: Provided further, That no amount appropriated 
pursuant to this or any other Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
support of a contract or contracts with the National Aeronautics 
and Space Administration under which the Administration would 
be required to substantially amortize through payment or re- 
imbursement such contractor investment, unless an appropriations 
Act specifies the lease or contract pursuant to which such facilities 
are to be constructed or leased or such facility is otherwise identified 
in such Act: Provided further, That the Administrator may au- 
thorize such facility lease or construction, if he determines, in 
consultation with the Committees on Appropriations, that deferral 
of such action until the enactment of the next appropriations Act 
would be inconsistent with the interest of the Nation in aeronautical 
and space activities. 


RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as saad by law (5 
U.S.C. 5901-5902); awards; lease, hire, maintenance and operation of 
administrative aircraft; purchase (not to exceed thirty-three for 
replacement only) and hire of passenger motor vehicles; and mainte- 
nance and repair of real and personal property, and not in excess of 
amen He per project for construction of new facilities and additions 

existing facili and rehabilitation and modification of 


ities, repairs, 
facilities ites, $1,496,600. Provided, That contracts may be entered 


services, provided i 
year: Provided further, That not to exceed $35,000 of the foregoing 
amount shall be available for scientific consultations or extraor- 


(on an annual basis) in institutional costs from the 
development” and “Space flight, control and data communications” 
accounts to the “Research and program management” account. 


NATIONAL Creprr UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


During fiscal year 1988, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
ee ee ee 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1988 shall not exceed $813,000. 
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NATIONAL SCIENCE FouNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the Na- 
tional Science Foundation Act of 1950, as amended (42 U.S.C. 1861- 
1875), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and pieee © of flight services for 
research support; acquisition of one aircraft; hire of passenger motor 
vehicles; not to exceed $2,500 for official reception and representa- 
tion expenses; uniforms or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902); rental of conference rooms in the District of 
Columbia; and reimbursement of the General Services Administra- 
tion for security guard services; $1,453,000,000, to remain available 
until September 30, 1989: Provided, That of the funds appropriated 
in this Act, $1,000, 000 shall be available only for the International 
Institute for Applied Systems Analysis, and that, notwithstanding 
any other provision of law, the Director may choose not to obligate 
these funds for that purpose: Provided further, That of the funds 
appropriated in this Act, or from funds appropriated previously to 
the Foundation, not more than $84,480,000 shall be available for 

program development and management in fiscal year 1988: Provided 
further, That none of the funds appropriated in this Act may be 
used, directly or through grants, contracts, or other award mecha- 
nisms, for agreements executed after enactment of this Act, to pay 
or to provide reimbursement for the Federal portion of the salary of 
any individual functioning as a Federal employee at more than the 
daily equivalent of the maximum rate paid for ES-6 for assignments 
to Senior Executive Service positions, unless specifically authorized 
by law: Provided further, That contracts may be entered into under 
the program development and management limitation in fiscal year 
1988 for maintenance and operation of facilities, and for other 
services, to be provided during the next fiscal year: Provided further, 
That receipts for scientific support services and materials furnished 
by the National Research Centers and other National Science 
Foundation supported research facilities may be credited to this 
appropriation: Provided further, That to the extent that the amount 
appropriated is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally. 


UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; mainte- 
nance and operation of research ships and charter or lease of ships 
for research and operations support; hire of passenger motor 
vehicles; not to exceed $1,000 for official reception and representa- 
tion expenses; $124,800,000, to remain available until expended: 
Provided, That receipts for support services and materials provided 
to individuals for non-Federal activities may be credited to this 





101 STAT. 1329-205 PUBLIC LAW 100-202—DEC. 22, 1987 


appropriation: Provided further, That no funds in this account shall 
be used for the purchase of aircraft. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science and engineering 
education programs and activities pursuant to the of the 
National Science Foundation Act of 1950, as amen (42 US.C. 
1861-1875), including award of graduate fellowships, services as 
authorized by 5 U.S.C. 3109, and rental of conference rooms in the 
District of Columbia, $139,200,000, to remain available until Septem- 
ber 30, 1989: Provided, That to the extent that the amount of this 
appropriation is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shal] be reduced proportionally. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation = 
use in neighborhood reinvestment activities, as authorized 
seo — Reinvestment Corporation Act (42 U.S.C. 8101 wt 


SELEcTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the se gp Service ee oe 


expenses of attendance at meetings and of training for uniform 
rsonnel assigned to the Selective Service System, as authorized by 
w (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1.0 000 for official reception and representation expenses; 
$25,459,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, cy and other officers’ retirement 
pay, adjusted-service credits ae certificates, payment of premiums 
due on commercial life insurance policies nteed under the 
provisions of Article IV of the Soldiers’ and ors’ Civil Relief Act 
of 1940, cs amended, and for ether benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, cha: rs 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 135; 76 Stat. 1198), 
$14,334,287, 000, to remain available until expended. 
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READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 53, 55, and 61), $625,700,000, to remain available 
until expended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance, 
as authorized by law (38 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 
$14,290,000, to remain available until expended. 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
tration, not otherwise provided for, either by contract or by the hire 
of tempo employees and purchase of materials; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); aid to 
State homes as authorized by law (38 U.S.C. 641); and not to exceed 
pm mgt dae hae Peng argc ee saree ety ae 
5010(aX5); $10,094,808,000, Ay reimbursements: Provided, That of 
the sum appropriated, $6,4 000,000 is available only for expenses 
in the personnel compensation and benefits object classifications: 
Provided further, That, during fiscal year 1988, jurisdictional aver- 
age employment shall not exceed 37,700 for administrative support. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical a 
prosthetic research and development as authorized by law, to 
remain available until September 30, 1989, $192,899,000, plus 
reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 


For necessary expenses in the administration of the — 
hospital, nursing home, eT oe eae Sento che 
search activities, as auth by law, 6,6 plus 
reimbursements. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
for, as authorized by law; not to exceed $3,000 for official reception 
and representation expenses; cemeterial expenses as authorized by 
law; purchase of six passenger motor vehicles, for use in cemeteriai 





101 STAT. 1329-207 PUBLIC LAW 100-202—DEC. 22, 1987 


operations, and hire of passenger motor vehicles; and reimburse- 
ment of the General Services Administration for security guard 
services, and the De t of Defense for the cost of overseas 
employee mail; $762,810,000, including $508,500,000 for the Depart- 
ment of Veterans Benefits: Provided, t, during fiscal year 1988, 
jurisdictional —— employment shall not be less than 12,915 for 
the De mt of Veterans Benefits: Provided further, That none 
of the funds ——— by this or any other Act shall be obligated 
to effect the closing of the St. Paul ce Center during the 
period beginning on the date of the enactment into law of this Act 
and ending on September 30, 1988: Provided further, That 
$26,700,000 of the sum appropriated is for contracts in amounts not 
less than $1,000,000 for the acquisition of automated data processing 
ounenent and services to support the modernization program in 
the Department of Veterans Benefits and shall remain available 
until September 30, 1989. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and pag | any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for any of the set forth in sections 1004, 
1006, 5002, 5003, 5006, , 5009, and 5010 of title 38, United States 
Code, including p ing, architectural and engineering services, 
and site acquisition, w the estimated cost of a project is 
$2,000,000 or more or where funds for a project were made available 
in a previous major project appropriation, $402,884,000, to remain 
available until expended: Provi That, except for advance plan- 
ning of projects funded through the advance planning fund and the 
—_ of projects funded through the design fund, none of these 
fun be used for any project which has not been considered 
and approved by the Congress in the budgetary process: Provided 
further, That funds provided in the appropriation ‘Construction, 
major projects” for fiscal year 1988, for each agereves project shall 
be obligated (1) by the awarding of a worki wings contract by 
September 30, 1988, and (2) by the a ing of a construction 
contract by September 30, 1989: Provided further, That the Adminis- 
trator shall promptly report in writing to the Comptroller General 
and to the Committees on A priations any approved major 
construction project in which obligations are not incurred within the 
time limitations established above; and the Comptroller General 
Sot coro ee ese ere Se 
lished a section 1015 of the Im dment Control Act of 1974 (title 
X of Public Law 93-344): Provided further, That no funds from any 
other account, except the “Parking garage revolving fund”, may be 
obligated for co: ing, a extending, = im; i _ 
project which was a in judget process an in thi 
account until one after substantial completion and beneficial 
occupancy by the Veterans Administration of the project or any part 
thereof with respect to that only: Provided further, That prior 
- the issuance of a es ee for eo mn 
or a project approved un is heading uding completion 
ene the peste ke eee See ee ee ee 
ility must certify that design of such project is acceptable 
from a patient care standpoint: ‘tue beans oe That $2,500,000 of 
the unobligated balances under this ing shall be available for 
the settlement of a contractor’s claim arising from the construction 
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of a Replacement Hospital and Research Building at the Veterans 
Administration Medical Center, Bronx, New York. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, and site acquisition, or for any of the purposes set forth in 
sections 1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, where the estimated cost of a project is less than 
$2,000,000, $115,942,000, to remain available until expended, along 
with unobligated balances of previous “Construction, minor 
projects” appropriations which are hereby made available for any 
project where the estimated cost is less than $2,000,000: Provided, 
That not more than $40,774,000 shall be available for expenses of 
the Office of Facilities, including research and development in 
building construction technology: Provided further, That funds in 
this account shall be available for (1) repairs to any of the 
nonmedical facilities under the jurisdiction or for the use of the 
Veterans Administration which are necessary because of loss or 
damage caused by any natural disaster or catastrophe, and (2) 
temporary measures necessary to prevent or to minimize further 
loss by such causes. 


PARKING GARAGE REVOLVING FUND 


For the parking garage revolving fund as authorized by law (38 
U.S.C. 5009), $3,936,000, together with income from fees collected, to 
remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 except 
— and maintenance costs which will be funded from ‘“‘Medi- 

care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to veterans as au- 
thorized by law (88 U.S.C. 5031-5037), $40,320,000, to remain avail- 
able until September 30, 1990. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $480,000, to 
remain available until September 30, 1989. 


DIRECT LOAN REVOLVING FUND 


During 1988, within the resources available, not to exceed 
$1,000,000 in gross obligations for direct loans is authorized for 
specially adapted housing loans (38 U.S.C. chapter 37). 
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LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan guaranty and insurance 
operations, as authorized by law (38 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
$389,800,000, to remain available until expended. 

During 1988, the resources of the loan guaranty revolving fund 
shall be available for expenses for property acquisitions, payment of 
participation sales insufficiencies, and other loan guaranty and 
insurance operations, as authorized by law (38 U.S.C. chapter 37, 
except administrative expenses, as authorized by section 1824 of 
such title): Provided, That the unobligated balances, including re- 
tained earnings of the direct loan revolving fund, shall be available, 
during 1988, for transfer to the loan guaranty revolving fund in such 
amounts as may be necessary to provide for the timely payment of 
obligations of such fund, and the Administrator of Veterans Affairs 
shall not be required to pay interest on amounts so transferred after 
the time of such transfer. 

During 1988, with the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 
purposes of the “Loan guaranty revolving fund”. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Not to exceed 5 per centum of any appropriation for 1988 for 
“Compensation and pensions”, “Readjustment benefits”, and “Vet- 
erans insurance and indemnities” may be transferred to any other 
of the mentioned appropriations, but not to exceed 10 per centum of 
the appropriations so augmented. 

Appropriations available to the Veterans Administration for 1988 
for salaries and expenses shall be available for services as au- 
thorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans 
Administration (except the appropriations for “Construction, major 
projects” and “Construction, minor projects”) shall be available for 
the purchase of any site for or toward the construction of any new 
hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 

Appropriations available to the Veterans Administration for fiscal 
year 1988 for “Compensation and pensions”, “Readjustment bene- 
fits”, “Veterans insurance and indemnities”, and the “Loan guar- 
anty revolving fund” shall be available for payment of prior year 
accrued obligations required to be recorded by law against the 
aforementioned accounts within the last quarter of fiscal year 1987. 
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TITLE Il 


CORPORATIONS 


Corporations and agencies of the Department of Housing and Contracts. 
Urban Development and the Federal Home Loan Bank Board which 
are subj to the Government Corporation Control Act, as 
amended, are hereby authorized to make such nditures, within 
the limits of funds and borrowing authority available to each such 
corporation or agency and in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Act as may be necessary in 
carrying out the programs set forth in the budget for 1988 for such 
corporation or agency except as hereinafter provided: Provided, 
That collections of these corporations and agencies may be used for 
new loan or mortgage p commitments only to the extent 
expressly provided for in this Act (unless such loans are in support 
of other forms of assistance provided for in this or prior appropria- 
tions Acts), except that this proviso shall not apply to the — 
insurance or guaranty operations of these corporations, or where 
loans or mortgage purchases are necessary to protect the financial 
interest of the United States Government. 


FrepERAL Home Loan BanK Boarp 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL HOME LOAN BANK 
BOARD 


Not to exceed a total of $30,313,000 shall be available for adminis- 
trative expenses of the Federal Home Loan Bank Board for procure- 


ment of services as authorized by 5 U.S.C. 3109, and contracts a 
such services with one o tion may be renewed annually, 
uniforms or allowances conor in accordance with law (5 
5901-5902), and said amount shall be derived from funds walle 
the Federal Home Loan Bank Board, including those in the Federal 
Home Loan Bank Board revolving fund and receipts of the Board for 
the current fiscal year, of which not to $800,000 shall be 
available for - of State examiners and not to exceed 
$1,500 shall be available for official reception and representation 
expenses: Provided, That nations and alternates of the Federal 12 USC 1428a 
Savi and Loan Advisory Council may be compensated subject to note. 
the provisions of section 7 of the Federal Advisory Committee Act, 
and shall be entitled to reimbursement from the Board for transpor- 
tation expenses incurred in attendance at mee of or concerned 
with the work of such Council and may be paid in lieu of subsistence 
—, not to exceed the dollar amount set forth in 5 U.S.C. 5703: 
vided further, That, notwithstanding any other provisions of this 
Act, except for the limitation in amount hereinbefore the 
expenses and a obligations of the Board shall be incurred, 
allowed, and in accordance with the provisions of the Federal 
Home Loan Bonk Act of 1932, as amended (12 U.S.C. 1421-1449). 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,610,000 shall be available for administrative 
expenses, which shail be on an accrual basis and shall be exclusive 
of interest paid, depreciation, properly capitalized expenditures, 





101 STAT. 1329-211 PUBLIC LAW 100-202—DEC. 22, 1987 


12 USC 1441 
note. 


expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 
insured institutions, payment of insurance, and action for or toward 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, | fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities 
of the Federal home loan banks, the Federal Reserve banks, the 
Federal Home Loan Bank Board, the Federal Home Loan Mo: 
Corporation, and other agencies of the Government: Provided, t, 
notwithstanding any other provisions of this Act, except for the 
limitation in amount herei ‘ore specified, the administrative ex- 
penses and other obligations of said Corporation shall be incurred, 
allowed, and paid in accordance with title IV of the Act of June 27, 
1934, as amended (12 U.S.C. 1724-1730f). 


ADMINISTRATIVE PROVISION 


Any cooperative bank established under the law of any State 
which was directed by the State banking authority of such State to 
obtain Federal deposit insurance between January 1, 1985, and 
January 1, 1987, shall be deemed to be an insured institution 
described in section 21(f(4\F) of the Federal Home Loan Bank Act. 


TITLE IV 
GENERAL PROVISIONS 


Sec. 401. Where aieceniaienn in titles I and II of this Act are 


expendable for travel expenses and no _— limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the ap iations: Provided, That this section shall 
not apply to travel vareued by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
rformed directly in connection with care and treatment of medical 
ciaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the President under the isions of the Disaster Relief 
= of = 4; to o— ong: ene connection we Sa 
mprehensive Environmental Response, Compensation, and Lia- 
bility Act of 1980, as amended; to site-related travel under the Solid 
Waste Di Act, as amended; or to payments to inte cy 
motor pools where separately set forth in the t schedules: 
Provided further, That if appropriations in titles I and II exceed the 
amounts - —_* in aie —— poama’y submitted for —s 
appro; ons, expenditures for travel may correspondingly 
exceed the amounts therefor set forth in the estimates in the same 
proportion. 
tine aupaaan Geigy mepsmemaet Mente sak toe tear: 
ive expenses t ing an op- 
ment and the Selective Service System shail be available in the 
current fiscal for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of ne motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 
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Sec. 403. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National M Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the mots the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No age of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 405. No funds appropriated by this Act may be expended— 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such 


audit. 

Sec. 406. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and hi —— of ees with the exception of the 
Secre' of the ent of Housing and Urban Development, 
who, under title 5, United States Code, section 101, is exempted from 
such limitation. 

Sec. 407. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of pega hwo avon ee pro not 
specifically solicited by the rnment: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
terest of the grantee or contractor and the Government in the 
researc 


h. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
— of the salary of a consultant (whether retained by the 

ederal Government or a tee) at more than the daily equivalent 
. — maximum rate paid for GS-18, unless specifically authorized 

y law. 

Sec. 409. No part of any aan contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the a 

Sec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 

— “ section 7 of the Consumer Product Safety Act (15 U.S.C. 

et seq.). 
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Sec. 411. Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pursuant to such 
contract. 

Sec. 413. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 


agency. 

Sec. 414. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001, with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 415. None of the funds appropriated by this or any other 
ee et ie Rat Wea molishing Loving 
Place, at 3320 Rupert Street, Edgar Ward Place, at 3901 Holystone, 
Elmer Scott Place, at 2600 Morris, i in Texas, or Allen Park- 
way Village, 1600 Allen Parkway, in H mn, Texas. 

This Act may be cited as the “Department of Housing and Urban 
Develomnenkctamupendaas Agencies Appropriations Act, 1988”. 

(g) Such amounts as may be necessary for programs, pro; 
activities provided for in the Department of the Interior onal lated 
Agencies Appropriations Act, 1988, at a rate of operations and to the 
extent and in the manner provided for, the provisions of such Act to 
be effective as if it had been enacted into law as the 
appropriations Act, as follows: 
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AN ACT Department of 
the 


Making appropriations for the Department of the Interior and Related Agencies for a 
the fiscal year ending September 30, 1988, and for other purposes. Agencies 
Appropriations 


TITLE I—DEPARTMENT OF THE INTERIOR Act, 1988 


BurEAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses n for protection, use, improvement, develop- 
ment, disposal, surveying, Classification, and performance 
of other jy myer including maintenance of facilities, as authorized 
by law, in ie ore of lands and their resources under the 
a of the Bureau of Land ro including the 

administration of the Bureau Management, 
S98 083 983,000, of which $75,000,000 for firefighting an ee to 
other appropriations from which funds were transfe under the 
——, section 102 of the Department of the Interior and 
lated Agencies Appropriations Act, 1987, as contained in Public 
ow 99-591, shall remain available until expended: Provided, That 
appro} riations herein made shall not be available for the destruc- 
tion of healthy, unadopted, wild horses and burros in the care of the 
Bureau of Land Management or its contractors. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of | 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $3,430,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For e implement the Act of October 20, 1976 
(31 US. 6901-07), $1 , of which not to exceed $400,000 
shall be available for salanivattes expenses. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 205, 

206, and be ge of Public Law 94-579 including administrative ex- 

and acquisition of lands or waters, or interest therein, 

Bs, 885 885,000, to be derived from the Land and Water Conservation 
d, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 


revested Orego: Railroad grant lands, on other 
Sogefal innde nt the, Ooaneh. ud COMIrala: neaieent comiies of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein incl existing connecting roads on or adjacent 
t lands; $58,475,000, See ana 
Provided. That the amount a herein for road construc- 

on aah bo tinea ederal Highway Administration, 
Department of Transportation: Provided further, That 25 per 
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43 USC 1735 
note. 


centum of the te of all receipts d current fiscal year 
from the saveaed Eeation and Clitoenia fiaitroed grant lands is 
hereby made a charge against the Oregon and California | land grant 
fund and shall be transferred to the General Fund in the Treasury 


in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal year under 
sections 3 and 15 of the Taylor G zing Act (43 U.S.C. 315, et seq.), 
but not less than $8,506, (43 U.S.C. 1901), and the amount 
designated for range aagrersnent from grazing fees and mineral 
leasing receipts from ones lands transferred to the 
Department of the Interior 4 gery to law, to remain available 
until expended: Provided, t not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processing 
application documents and other authorizations for use and di 


disposal 
- of public lands and resources, for costs of providing copies of official 


public land documents, for monitoring construction, operation, and 
termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 USC. 1701), and sections 101 and 
Pee Sate an Spe mati ores ate 
= vi t notwi y provision to the con- 
of subsection 305(a) of the Act of October 21, 1976 (43 U.S.C. 
1130, any moneys that have been or will be received pursuant to 
ion, whether as é — of forfeiture, compromise, or 

seid: if not a or refund pursuant to subsection 
305(c) of that Act (43 sos 1 17350) shall be available and may be 


expended under the authority of this or pore oro nec apmaea 
ndeeinienadamantine t prove, protect, or itate any public 
lands administered the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard ‘to whether 
all moneys collected from each such forfeiture, com mise, or 
settlement are used on the exact lands to which led to the 
forfeiture, compromise, or settlement: Provi further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 


i ee ee ree —s 
Sn ae ee oe 

uted under section the Act of October 21, a ie as USC 

1701), and such amounts as may be advanced for administrative 

costs, surveys, appraisals, and costs of making conveyances of omit- 
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ted lands under section 211(b) of that Act, to remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$25,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 
penses of enforcement activities authorized or approved by the 
Secretary and to be accounted for solely on his certificate, not to 
exceed "$10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands”) shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands of the United States and on a reimbursable basis for surveys of 
Federal lands of the United States and for protection of lands for the 
State of Alaska: Provided further, That an appeal of any reductions 48 USC 1752 
in grazing allotments on public rangelands must be taken within 
thirty days after receipt of a final grazing allotment decision. Reduc- 
tions of up to 10 per centum in grazing allotments shall become 
effective when so designated by the Secretary of the Interior. Upon 
appeal any proposed reduction in excess of 10 per centum shall be 
suspended pending final action on the appeal, which shall be com- 
pleted within two years after the appeal is filed: Provided further, 
That appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Bureau: Provided further, That section 1(b) of the Act of October 17, 
1984 entitled “An Act to withdraw certain public lands in Lincoln 
County, Nevada” (Public Law 98-485), is amended by striking out 98 Stat. 2261. 
“December 31, 1987” and inserting in lieu thereof “March 31, 1988”. 

Notwithstanding any court order now or hereafter in effect, the 
Secretary of the Interior, through the State Director, Utah, Bureau 
of Land Management, is authorized to negotiate with the appro- 
priate government officials in the State of Utah and to take any 
action necessary under the Federal Land Policy and Management 
Act and other applicable laws to consummate an exchange of Fed- 
eral lands and improvements thereon identified as tracts U-a and 
U-b, for State lands of equal value if the Secretary determines that 
such an exc is in the public interest. Any exchange involving 
such lands include the transfer of the remaining balance of 
funds conveyed to the Bureau of Land Management for the manage- 
ment and protection of the tracts U-a and U-b: Provided, That use 
< such funds shall be restricted to management and protection of 

e tracts. 
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Notwithstanding any court order now or hereafter in effect, the 
Secretary of the Interior is authorized to revoke the Bureau of 
Reclamation’s Dixie project withdrawal, created by Commissioner’s 
order of June 11, 1943; Public Land Order No. 1868 of June 3, 1959; 
Public Land Order No. 4036 of June 6, 1966; and Public Land Order 
No. 4061 of July 18, 1966, and to complete any land actions with 
regard to those lands required under the Federal Land Policy and 
Management Act and other applicable laws and that the Secretary 
determines to be in the public interest. 


Untrep Srates FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $342,594,000, of which $4,300,000, to 
carry out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $6,528,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of fishery resources from water 
development projects on the Lower Snake River, and shall remain 
available until expended. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $25,062,000, to remain 
available until expended, of which $2,000,000 shall be available for 
expenses to carry out the Anadromous Fish Conservation Act (16 
U.S.C. 757a-1571g): Provided, That notwithstanding any other provi- 
sion of law, a procurement for the Northeast Anadromous Fish 
Laboratory sheli be istued whith intindes the fall scope ef the 
previously issued procurement for the facility: Provided further, 
That the solicitation and contract shall contain the clause “avail- 
ability of funds” found at 48 CFR 52.232-18. 


MIGRATORY BIRD CONSERVATION ACCOUNT 
For an advance to the migratory bird conservation ea as 


authorized by the Act of Onber 4, 1971, as amended (16 U.S.C 
715k-3, 5), $1,000,000, to remain available until expended. 
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LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$51,754,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses n to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $5,645,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 145 
passenger motor vehicles, of which 144 are for replacement only 
(including 41 for police- use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence sees violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or approved by the 
Secretary and to be accounted for solely on his certifica te; repair of 
— to public roads within and oaiesiak to reservation areas 
ca by operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such lic recreational uses on conservation 
areas as are consistent wi ale ey reaps and the mainte- 
nance and improvement of aquaria, buildings, and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That the United States Fish 
and Wildlife Service may accept donated aircraft as replacements 
for existing aircraft. 


NATIONAL Park SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses n for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$424,000 for the Roosevelt Cam lo International Commis- 
sion and not less than $1,000, ae iority projects within 


budget w! be carried out 
as if authorized by the Act of August 13, 
by lic Law 93-408, $730,799,000, without 
ugust 24, 1912, as amended (16 U.S.C. 451), of 
which $2,000,000 to remain available until expended shall be made 
i in Luther King, Jr. Center for the Study of 
for rehabilitation of the birth home of 
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16 USC 20b note. 


north side of Irwin Street between Jackson and Boulevard for a 
landscaped parking lot: Provided, That the National Park Service 
shall not enter into future concessionaire contracts, including 
renewals, that do not include a termination for cause clause that 
provides for possible extinguishment of possessory interests exclud- 
ing depreciated book value of concessionaire investments without 
compensation: Provided further, That none of these funds may be 
to compensate a quantity of staff greater than existed as of 
May 1, 1986, in the Office of Legislative and Co ional Affairs of 
the National, Park Service or to oe individual staff mem- 
bers assigned subsequent to May 1, 1986, at le levels greater 
than the staff replaced: Provi further, t to advance the 
mission of the National Park Series’ for a period of time not to 
extend beyond fiscal year 1988, the Secretary of the Interior is 
pe coin to charge park entrance fees for all units of the National 
Park System, except as provided herein, of an amount not to exceed 
$3 fora single visit permit as defined in 36 CFR 71.70bX2) and of an 
amount not to exceed $5 for a farther Teak tha permit as defined in 36 
CFR 71.7(bX1): Provided the cost of a Golden 
Pasoport ae defined in 58 CFR Tb is increeosd toa reasonable fee 
30, 1988: Provided further, 
That for units of the National k System where entrance fees are 
charged the Secretary shall establish an annual admission permit 
for each individual park unit for a reasonable fee but not to exceed 
$15, and that ee ee ee 
the National Park System shall relieve the chai nde Pree for pay: 
ment of single visit permits as defined in 36 71.7 
further, That oll feisde Hotived fone Matinnsd Peak Bervine secre. 
ation fees during fiscal year 1988, and all funds collected by the 
Nati tional Park Service during fiscal year 1988 under subsections (a), 
or and (c) of section 4 of the Land and Water Conservation Fund 


charge at any cai ofthe National Pa Sytem which provides 
cant outdoor recreation opportunities urban environ- 
ment and to which access is publicly available at multiple locations, 
nor shall an admission fee be charged at any unit of the National 

hich has a curren’ : 


SS semaine ah der this head, $16 
distributed to unite of the National Par k System, to 


a and maintenance 
Pecan hal be alized distributed in the 
be allocated to each unit of the 
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permits and collect fees authorized or established t to sec- 
tion 4 of the Land and Water Conservation Fund of 1965, and 
funds appropriated or otherwise available to the collecting agency 
pr hed eset fet naAbcaafvce: the Bem Pangan See shorter > nag 
required of any such volunteer in performing such authorized serv- 
ices under that section: Provided further, Tha! That notwithstanding any 
other provision of law, Public Law 96-565 is amended by adding the 16 USC 410jj-3. 
following at the end of section 104(a): “The Secretary may lease from 
the Department of Hawaiian Home Lands said trust lands until 
herein or ctherwhis saquseet: Tk Geaseiaby uagtantie Miereisek « 
herein or otherwise acquired. The —— — oe such a 
lease without regard to fiscal year Tinitations ided further, 
That none of the funds appropriated to the National | Park Service 
shall be used to remove, aah dewater, fill or otherwise damage 
the Brooks River fish ladder in the Katmai National Park, Alaska: 
Provided further, That $85,000 shall be available to assist the town 
of Harpers Ferry, West Virginia, for police force use: Provided 
her, That funds appropriated to the National Park Service may 

used for the purchase or hire of personnel services without regard 
to personnel laws as contained in title V of the United States Code, 
only to provide for the orderly transition from regional finance 
offices to a central finance office. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
sizeed a grant administration, not otherwise provided for, 


HISTORIC PRESERVATION FUND 


seed 2 in carrying out the provisions of the 
aieeoiiies ion Act of 1966 (80 Stat. 915), as amended (16 

U. usc C. 470), $28,250,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1989: Provided, That the 
Trust eer aes the Pacific Islands is a State eligible for Historic 


Preservation d matching grant assistance as authorized under 
16 U.S.C. 470w(2): eee further, That t to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic - the dae cen Islands 
shall also be considered States for Re amount ppropriation: 
Provided further, That $1,000,000 of the amount unt appropiate herein 
shall remain available until expended a Bicentennial 
Lighthouse Fund, to be distributed on “a ma’ grant basis after 
consultation among the National Park Service, S National Trust 
for Historic Preservation, State Historic Preservation Officers from 
States with resources eligible for financial assistance, and the light- 
house community. Consultation shall include such matters as a 
ae ; tion formula, timing noblgated long oe = 
ure for ts remaining un longer two years r 
the cwraid date, and related im i lementation policies. The distribu- 
tion formula for fiscal year 1988 shall include consideration of such 
factors as— 
(A) the number of lighthouses on or determined to be eligible 
oO one on the National Register of Historic Places by March 
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16 USC 460/-10a 
note. 


(B) the number of river lights and number of historic river 
sites on or determined to be eligible for listing on the National 
Register by March 30, 1988; and 

(C) the availability of matching contributions in the State: 
Provided further, That the Secretary shall allocate appropriate 
funds from the Bicentennial Lighthouse = to be transferred, 
without the matching requirement, for use by Federal agencies, 
in cooperative agreements with the National Park Service and 
the State Office of Historic Preservation in which the property 
is located, for properties otherwise eligible for the National 
Register but owned by the Federal Government. 


URBAN PARK AND RECREATION FUND 
(RESCISSION) 


Of the amounts previously appropriated under this head and 
unobligated, $1,900,000 is hereby rescinded. 


CONSTRUCTION 


For construction, improvements, repair or sogeteeaees of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $93,017,000, to remain available until expended, of 
which $4,700,000 shall be ‘derived by transfer from the National 
Park System Visitor Facilities Fund, including $1,500,000 to carry 
out the provisions of sections 302, 303, and 304 of Public Law 95-290 
and not to exceed $300,000 for assistance to Mari County, 
California for a solid waste disposal facility: Provi That the 
National Park Service may not pay a fee for use of the facility at 
rates higher than for other users of the facility: Provided further, 
That for payment - obligations incurred for continued construction 
of the Cumberlan Tobosoe ee as authorized by section 160 of 
Public Law 93-87, so 000 to be derived from the Highway Trust 
Fund and to remain available until expended to liquidate contract 
authority provided under section 104(aX8) of Public Law 95-599, as 
cunt, such contract authority to remain available until 
expended 

LAND AND WATER CONSER’ ATION FUND 


(RESCISSION) 


The contract authority provided for fiscal year 1988 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $60,749,000 to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended, including $3,433,000 to administer the 
State Assistance program and $300,000 for acquisition of the Zane 
Grey House and personal effects at the Upper Delaware Scenic and 
Recreation River: Provided, That of the amounts previously appro- 
priated to the Secretary’s contingency fund for grants to States, 
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$27,000 shall be available in 1988 for administrative expenses of the 


State grant program: Provided further, That n arse ey | 
athe provisions of the Land and Water Conservation Fund of 
1965, Law 88-578 as amended, other law, Land and Water 

Arkansas, assisted 


uff, 

under project No. 05-00128 and No. 05-00196, may be exchanged for 
existing public lands if Land and Water uacsenation Fund conver- 
sion criteria regarding equal fair market value and reasonably 
equivalent use and location are met: Provided further, That any 16 USC 410dd 
Federally-owned land in War in the Pacific National Historical Park note. 
that hereafter becomes excess to the needs of the administe 

agency shall be transferred fo the jurisdiction of the National Part 
Sorts, without reimbursement, for purposes of the park. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For Ba or mgs ecessary for oats the 

eames ‘orming nets fensthans of the tokn Bt keowoty Coane ter for the 

orming Arts, aratingg tits. caine ~—— —— awarded for 
environmental and 
repair or renovation of buldings o of the. Jo aK Ran Center for 
the Performing Arts may be negotiated with selected contractors 
and awarded on the tallo of contractor qualifications as well as 
price. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 370 motor vehicles, of 
oan oe : t only, yee not to exceed 300 
‘or po ice-type use an uses; to provide, notwithstanding any 
other provision of law, at a cost not exceeding $100,000, transpor. 
tation for children in nearby communities to and from any unit of 
the National Park System used in connection with —— recre- 
ation and interpretive programs of the National Park Service; op- 
tions for the purchase of land at not to exceed $1 for each option; 
and for the procurement an a. services within the 
jurisdiction of units of the abe k System: Provided, That no 
funds available to the National Park Service may be used, unless 
ie proneee = transfer is approved in advance by the House and 
Senate Committees on Appropriations in compliance with the 
reprogramming procedures contained in House rt 99-714, to 
maintain law and order in emergency and other law 
enforcement situations and conduct emergency search and rescue 
operations in the National Park System: Provided Ah arog That 
ae ee ee ee ee may be 


tract documen hich eo 
Sashude the tent of 18 USC. 191 1913: Provided further, That saan te 


funds a iated to the National Park Service may be used to add 
ind facilities to the list of National Historic Landmarks with- 
Or ee ee That the National 
Park Service may use helicopters and motorized equipment at Death 
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Valley National Monument for removal of feral burros and horses: 
Provided That notwithstanding any other ion of law, 


sali derener nis ts ts cinitned ta tn cateaeiction coamiee 2h tees 
time: Provided , That none of the funds appropriated to the 
National Park ’ may be used to implement an agreement for 
Sn salanics ot bes a aa i 
agreement has been submitted to the 
implemented prior to the expiration of 30 days (not includ- 
ing any day in which either House of Congress is not in session 
because of t of more than three calendar days to a day 
Cnt) ieee ory mong the House of Representa- 
tives and the President of the Senate of a full and comprehensive 
report on the development of the southern end of Ellis Island, 
mean re facts and circumstances relied upon in support of the 
pro} 

as of es fale i-this sk or aeip. lee Ack“meay bs Wiel Wo 
commence, conduct, or 3 nga csr 4 in any action in any court of law 
for condemnation of the property or to initiate a tion of 
taking for any Property in the Santa Monica Mountains NRA, 
California against the owner of any inholding having a detached 
single-family dwelling the construction of which had been begun 
before January 1, 1978, or against the owner or his assignees of any 
inholding of a detached single-family dwelling the construction of 
OT ee ae ee January 1, 1978, which dwelling may 

been destroyed by fire, storm or otherwise. 

wis dando chadl becetaianiectan ties Miesaaenl Wiel Genvten-to inten 
any construction permit for the Potomac Greens interchange on the 
George Washington Memorial Parkway unless an Environmental 
iepest Statement is conducted. The Environmental Impact State- 
ment shall be commenced promptly and completed and filed within 
eighteen (18) months ho the date on wet eaten this bill is enacted. After 
completion and filing, the wate 

ate 


The Environmen provide an 
evaluation of alternative acquisition strategies to include but Gat he 
Seees ad ae tha’ of the 38-acre parcel reicfined sou 

tt portion as approxi- 
mately by ‘by. the historic district 


Parkway 
ice solely 


factual sufficiency 
of the Environmental ial Pelicy Seton a its compliance with the 
National Environmental Act of 1969. 
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The Environmental Impact Statement shall be separate from, 
independent of, and in no way intended to affect or modify any 
i litigation. Notwithstanding any other provision of law, no 
shall have jurisdiction to consider questions the 
factual and legal sufficiency of the Environmental Im tate- 
ment under the National Environmental Policy Act of 1 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topogra ography, gee Geology, 
hydrology, and the — and water resources e 
States, its Territories and ions, and other areas as cated 
by law (43 U.S.C. 31, 1 and 1340); classify lands as to their 
mineral and water resources; give rn sew, mare to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 

blish and disseminate data relative to the foregoi activities; 

$47,747,000: Provided, That $60,664,000 shall be a le only for 

cooperation with States or municipalities for water resources inves- 

tigations: Provided further, That no of this ar oe shall 

be used to pay more than one- the cost of any topographic 

— ping or water resources investigations carried on A cooperation 
any State or municipality. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for p' of not to exceed 25 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; a for the fur- 
— of topographic maps and for the making of Se encom = 

surveys when it is administrative 
= on procedures are in the public interest; penatvention: ae 
maintenance of necessary buildings and ap t facilities; ac- 
quisition of lands for gauging stations and observation wells; ex- 
penses of the United States National — on Geology; and 


payment of compensation and expenses ro on the rolls of the 


Geological Survey appointed, as authorized by law, to re t the 
United States in the negotiation and administration of interstate 
shall ‘be Provided, That appropriations herein and hereafter made 
be available for paying costs incidental to the utilization of 
services contributed by individuals who serve without compensation 
as volunteers in aid of work of the Geological Survey, and that 
appropriations herein and hereafter provided, Geological 
may authorize either direct ent of or 
er ae for expenses incidental to the effective use of volun- 
teers such as, but not limited to, training, transportation, lodging, 
subsistence, equipment, and supplies: Provided , That provi- 
sion for such expenses or services is in acco: with volunteer or 
cooperative agreements made with such individuals, private 
organizations, educational institutions, or State or local govern- 
ment: Provided further, That activities funded by appropriations Contracts. 
herein made may be accomplished through the use of contracts, Grant 
grants, or cooperative agreements as defined in Public Law 95-224. 
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MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $168,717,000, of which not less than 
$50,179,000 shall be available for royalty management activities 
including general administration: Provided, That notwithstanding 
any other provision of law, funds appropriated under this Act shall 
be available for the payment of interest in accordance with 30 U.S.C. 
1721 (b) and (d): Provided further, That of the above enacted 
amounts, $250,000 proposed for data gathering to help determine 
the boundary between State and Federal lands offshore of Alaska 
shall be available only if an equal amount is provided by the State of 
Alaska from State revenues to match the Federal support for this 
project: Provided further, That none of the funds in this Act may be 
used to implement a rule which modifies NTL-5 until such time as 
H.R. 3479, or similar legislation, is enacted into law: Provided 
further, That audits may proceed but the Minerals Management 
Service shall take no action to collect unpaid or underpaid royalties 
on natural gas production from Federal onshore or Indian leases 
between January 1, 1982, and July 31, 1986, plus applicable interest, 
based on a value of production in excess of the lessee’s gross 
proceeds (or minimum value required by the applicable lease terms 
and regulations in titles 25 and 30 of the CFR) until such time as 
legislation affecting NTL-5 for that period is enacted. 

Subsection (gX5XA) of section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(gX5)A)) is amended— 

(1) by striking out “such account” in the second sentence and 
inserting in lieu thereof “an escrow account established pursu- 
ant to an agreement under section 7”; 

(2) by designating the indented clause as clause (ii); 

(3) in the first sentence of the clause (ii) by striking “any” and 
inserting in lieu thereof “a”, by striking out “all” and by 
inserting in lieu thereof ‘te additio ”, and by inserting “or 
credited to” before “the escrow account”; and 

(4) by inserting before clause (ii) the following new clause: 

“(i) Twenty-seven percent of all bonuses, rents, and royalties, 
and other revenues (derived from any bidding system au- 
thorized under subsection (aX1)), excluding Federal income and 
windfall profits taxes, and derived from any lease issued after 
September 18, 1978, of any tract which lies wholly within three 
nautical miles of the seaward boundary asserted by the Federal 
Government in the boundary dispute, together with all accrued 
interest thereon, shall be paid to the State either— 

“(D) within thirty days of December 1, 1987, or 

“(ID by the last business day of the month following the 
month in which those revenues are deposited in the Treas- 
ury, whichever date is later.’’. 
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BuREAu OF MINES 
MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $146,398,000, of which $88,259,000 shall remain available until 
expended: Provided, That not more than $1,890,000 of the amount 
appropriated may be used for executive direction: Provided her, 

t none of the funds in this or any other Act may be for the 
closure or consolidation of any research centers or the sale of any of 
the helium facilities er operation: Provided her, t 
of the sums provided under this head, $1,200,000 shall be available 
to the eed Mineral Resources Institute of the University of 
Mississippi and the Center of Ocean Resources Technology of the 
University of Hawaii for a Marine Minerals Technology Center, 
equally divided: Provided further, That notwithstanding any other 
provision of law, the Bureau of Mines is authorized, in consultation 
with the General Services Administration, to immediately enter 
into a two year Seon yertnens agreement for the Bureau of Mines 
research center located in Spokane, Washington. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 

and other contributions from public and private sources and to 

rosecute projects in cooperation with other agencies, Federal, 

tate, or private: Provided, That the Bureau of Mines is authorized, 

during the current fiscal year, to sell directly or through any 

Government agency, including a any metal or mineral 
in 


= that may be manufact' pilot plants Seat the 
ureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


OFFIcE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For mens expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 motor vehicles, 
of which 9 shall be for replacement only; and unif orm allowances of 
not to exceed $400 for each uniformed employee of the Office of 
Surface Mining Reclamation and Enforcement; $102,125,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the ee ee performance bond forfeitures in fiscal 1988: 
Provided, t notwithstanding any other provision of law, the 
Secretary of the Interior, pursuant to tions, may utilize di- 
rectly or through grants to States in year 1988, moneys 
collected pursuant to the assessment of civil penalties under section 
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518 of the Surface Mining Control and Reclamation Act of 1977 (30 
U.S.C. 1268), to reclaim lands adversely affected by coal mining 
practices after August 3, 1977: Provided further, That the Secretary 
of the Interior shall abide by and adhere to the terms of the 
Settlement Agreement in NWR v. Miller, C.A. No. 86-99 (E.D. Ky), 
and not take any actions inconsistent with the provisions of footnote 
3 of the Agreement with respect to any State or Federal program. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, 
$199,380,000, to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That pursuant to Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per centum from the 
recovery of the delinquent debt owed to the United States Govern- 
ment to pay for contracts to collect these debts: Provided further, 
That of the funds made available to the States to contract for 
reclamation projects authorized in section 406(a) of Public Law 95- 
87, administrative expenses may not exceed 15 per centum: Provided 
further, That none of these funds shall be used for a reclamation 
grant to any State if the State has not agreed to participate in a 
nationwide data system established by the Office of Surface Mining 
Reclamation and Enforcement through which all permit applica- 
tions are reviewed and approvals withheld if the applicants (or those 
who control the applicants) applying for or receiving such permits 
have outstanding State or Federal air or water quality violations in 
accordance with section 510(c) of the Act of August 3, 1977 (30 U.S.C. 
1260(c)), or failure to abate cessation orders, outstanding civil pen- 
alties associated with such failure to abate cessation orders, or 
uncontested past due Abandoned Mine Land fees: Provided further, 
That the Secretary of the Interior may deny 50 percent of an 
Abandoned Mine Reclamation fund grant, available to a State 
pursuant to title IV of Public Law 95-87, in accordance with the 
procedures set forth in section B21(b) of the Act, when the Secretary 


program. Funds will be denied until such time as the State and 
Office of Surface Mining Reclamation and Enforcement have agreed 
upon an explicit plan of action for correcting the enforcement 
deficiency. A State may enter into such agreement without admis- 
sion of culpability. If a State enters into such agreement, the 
Secretary shall take no action pursuant to section 521(b) of the Act 


further, That 23 full time equivalent positions are to be 
i Te 
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Bureau oF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, conteset. 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for ian, either directly or 
in cooperation with States and other —_ including pay- 
ment of care, tuition, assistance, and expenses of Indians in 

ing homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; ment, 
development, improvement, and protection of resources and a’ ~ 
tenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $970,756,000, of which not 
less than $47,787,000 shall remain available until expended for 
contract support for contracts entered into under Public Law 93- 
638; and of which not to exceed $51,121,000 for a education 
scholarships and assistance to public schools under the Act of April 
16, 1934 G48 Stat. 596), as amended (25 U.S.C. 452 et seq.), and 
$25,000,000 for firefighting shall remain available for obligation 
until September 30, 1989, and the funds made available to tribes and 
tribal organizations through contracts authorized by the Indian Self- 
Determination and Education Assistance Act of 1975 (88 Stat. 2203; 
25 U.S.C. 450 et seq.) shall remain available until September 30, 
1989: Provided, a: this carryover authority does not extend to 
programs directl: rated by the Bureau of Indian Affairs unless 
the tribe(s) and u of Indian Affairs enter into a SS 
agreement for consolidated services; and for expenses necessary to 
carry out the provisions of section 1%a) of Public Law 93-531 (25 
U.S.C. 640d-18(a)), $1,971,000, to remain available until nded: 
Provided further, That none of the funds a: ropriated to the Bureau 
of Indian Affairs shall be expended as matching funds for 
funded under section 103(bX2) of the Carl D. Perkins 
Education Act: Provided further, That the amounts svailable for 25 USC 452 note. 
assistance to public schools under the ee of A 16, 1934 (48 Stat. 
596), as amended (25 U.S.C. 452 et seq.), shall distributed on the 
same basis as such funds were distributed in fiscal year 1986: 
Provided further, That notwithstanding any provision of the Amer- 20 USC 4411 
ican Indian, Alaska Native, and Native Hawaiian Culture and Art "- 
Development Act, the amounts appropriated for fiscal year 1988 for 
the Bureau of Indian Affairs for the Institute of American Indian 
Arts shall be available to operate the Institute until the Board of 
Regents and President of the Institute have been named and had an 
opportunity to , and for use under part A of that Act: 
Provided further, Fat t the savings realized by the Bureau of Indian 
Affairs from the transfer of fish hatcheries to the United States Fish 
and Wildlife Service shall be available for ical maintenance of 
tees fish hatcheries and related facilities: Provided fi 
ros oe ee ee eee “ 
airs shall available to provide general assistance payments for 
Alaska Natives in the State of Alaska unless and until otherwise 
y provided for by Congress: Provided further, That none of 
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100 Stat. 732. 


the funds contained in this Act shall be available for any payment to 
any school to which such school would otherwise be entitled pursu- 
ant to section 1128(b) of Public Law 95-561, as amended, until after 
July 1, 1988: Provided further, That the Secretary shall take no 
action to close the school or dispose of the — of the Phoenix 


Indian School until the Congress has y approved the 
school closure or provided for disposition of the pro <0 in legisla- 
tion: Provided further, That none of the funds in ct shall be 
used by the Bureau of Indian Affairs to transfer funds under a 
contract with any third party for the management of tribal or 
individual Indian trust funds until the funds held in trust for such 
tribe or individual have been audited and reconciled, and the tribe 
or individual has been provided with an eee ‘of such funds, 
and the appropriate Committees of the Co the tribes have 
been consulted with as to the terms of the een contract or 
agreement: Provided further, That none of the funds in this Act 
shall be used to implement any regulations, or amendments to or 
revisions of regulations, relating to the Bureau of Indian Affairs’ 
higher education grant program rogram that were not in effect on March 1, 
1987: Provided further, t none of the funds in this Act shall be 
used to implement proposed initiatives to transfer any school oper- 
ated by the Bureau to the control of any tribe, State, or local 
government —— (except that this prohibition shall not apply 
with respect to the transfer of a Bureau-operated school to the 
control of an Indian tribe under a contract entered into under the 
Indian Self-Determination and Education Assistance Act if the 
governing body of the Indian tribe approves of the transfer); to 
charge tuition at Bureau post-secondary schools; to implement the 
proposed economic self-assistance initiative (except for a limited 
demonstration program); to change the method of funding tribal 
contractor indirect costs, including imposition of a flat rate for 

contract support costs; to make available to the Bureau 
tive deductions collected from Indian timber sales; to contract out 
the administration of the Bureau forestry program or any other 
Bureau-operated programs without prior approval of the Commit- 
tees on a or to implement any reorganizations, includ- 
ing “regionalization” of programs, without the prior approval of the 
ee eed further, That Public Law 
de by delet del der the heading “Bureau of Indian 
”” the second, third, and fourth 
provisos Sie Prondad further, That the funds appro- 
priated hereunder shall e used pursuant to the consent decree and 
Provided court orders in United States v. Michigan (M-26-73).”: 
Provi further, That $120,000 of the amounts provided for edu- 
management shall be available for a grant to the 

Close p Foundation. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation and 
power systems, buildings, utili tilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; and 
construction, repair, and improvement of Indian housing, 
$83,225,000, to remain available until expended: Provided, That of 
this amount, up to $6,400,000 shall be made available a 
design and construction of the Choctaw Central Schoo 
sissippi: Provided further, That the portion of the $6,400,000 related 
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to construction shall not be released until (1) an Spano for the 
new school has been submitted to the Bureau of Affairs and 
the Office of Constructio pAncgea pata (2) the application has been 
reviewed and ranked on the school construction priority system; and 
(3) the planning and for the new school been completed: 
Provided further, re condita lasnes ead comeed fells priated for use 
the Secretary to facilities for the 
—— and Hopi Indian Relocation Commission in lieu of construc- 
the Commission under section 15(dX3) of the Act of Decem- 
Sor’ 22, 1974 (88 Stat. 1719; 25 USC C6 640d-14(d\(3)), may be used for 
counseling, archeological clearances, water production and adminis- 
tration related to the relocation of Navajo families: Provided 
ther, That $1,500,000 of the funds made available in this Act be 
available for rehabilitation of tribally-owned fish hatcheries and 
related facilities: Provided further, That such amounts as may be 
available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation: Provided 
further, That none of the funds available in this Act may be used to 
impnent any regulations, or amendments to or revisions of regula- 
tions, relating to the Bureau of Indian Affairs’ —" improve- 
ment program that were not in effect on October 1, 1986 


ROAD CONSTRUCTION 


For construction of roads and bridges pursuant to authority con- 
tained in 23 U.S.C. 203, the Act of Ni Nevccbor 2, 1921 (a2 Stat 208; 25 
U.S.C. 13), and the Act of Se a 1928 (45 Stat. 750; 25 U.S.C. 318a), 
$1,000,000 for the Honobia dian Road in Oklahoma, to remain 


available until expended: Provided, That not to exceed 5 per centum 


of contract authority available to the Bureau of Indian Affairs from 
a ciceak aimee caaie and Games be used to cover roads 


management costs and coustraction supervision costs of 
the Semen u u of Ind Indian Affairs. 


MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
pune to Public Laws 98-500, 99-264, and 99-503, including funds 
or necessary administrative expenses, $13 000, to remain avail- 
able ‘enti as mded: Provided, That not to exceed $10,700,000 is 
made available to the Tohono O’Odham Nation for au- 
thorized in the Gila Bend Indian Reservation Lands Replacement 
Act, Public Law 99-503. 


MISCELLANEOUS TRUST FUNDS 
TRIBAL TRUST FUNDS 
In addition to the tribal funds authorized to be expended by 25 USC 123d. 
law, there is appropriated in fiscal 1988 and thereafter 
tothe Secretary ofthe interior forthe benefit of it of the tribes on whose 
behalf such were collected, not to exceed $1,000,000 in each 
fiscal year from tribal funds not otherwise available for expenditure. 
REVOLVING FUND FOR LOANS 


During fiscal year 1988, and within the resources and authority 
available, gross anpations for the principal amount of direct loans 
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48 USC 140If, 


14231, 1665. 


48 USC 1469b. 


pursuant to the Indian Financing Act of 1974, as amended (88 Stat. 
17; 25 a .C. 1451 et seq.), shall not exceed resources and authority 
available 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for pecan expenses of management and technical 
assistance in carrying out the provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $3,085,000, to 
remain available until expended: Provided, That during fiscal year 
1988, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974, as amended, may be made only to the extent 
that the total loan principal, any pest of which is to be guaranteed, 
shall not exceed resources and authority available. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits, and purchase 
of not to exceed 150 ae carrying motor vehicles, of which 100 
shall be for replacement o 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses i the administration of territories under 
the jurisdiction of the nt of the Interior, $78,235,000 of 
which (1) $75,287,000 shall be available until expended for technical 
assistance; late c and payments of the annual interest rate 
differential required by the Federal Financing Bank, under terms of 
the second cing of an existing loan to the Guam Power 
Authority, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the judiciary in American Samoa for compensation and 
expenses, as authorized law (48 U.S.C. 1661(c)); grants to the 
Government of ——— in addition to current local 
nues, for eave techs h-y teal ae ane construction 
the Government of Islands as au 
97-357 (96 Stat. 1709); construction grants to the 
Guam, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the Government of the Northern Mariana Islands as 
authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$2,948,000 for salaries and nses of the Office of Territorial and 
International Affairs: Provi That the territorial and local 
governments herein provided for are authorized to make hases 
through the General Services Administration: Provi further, 
Thet-all Seantiat tromeestions-of ten tertitorial end. lace rn- 
ments herein provided for, including such transactions of 
cies or instrumentalities established or utilized by such govern- 
sneate, GEO be eeeee ae re nee Cee ee Oe in accord- 
ance with chapter 35 of title 31, United States Code: Provided 
ee ee een ene ee grant funding 
shall be according to those terms of the nt of the 
Special mtatives on Future United States cial Assist- 
ance for Northern Mariana Islands ~ Public Law 
99-396, except that should the Secretary of the Interior believe that 
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the performance standards of such agreement are not being met, 
operations fur.ds may be withheld, but only by Act of Congress as 
required by Public Law 99-396: Provided further, That funds pre- 
viously appropriated under this head for a loan to the Government 
of the United States Virgin Islands, for construction of an extension 
to the Alexander Hamilton Airport runway, St. Croix, shall be 
available for issuance of the loan without approval of a multiyear 
grant of Airport Improvement Program funds from the Federal 
Aviation Administration: Provided further, That $540,000 of the 
amounts provided for technical assistance shall be available for a 
grant to the Close Up Foundation: Provided her, That of the 
total appropriation $500,000 shall be available for the establishment 
of a disaster contingency fund. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants for the 
expenses of the High Commissioner of the Trust Territory of the 
Pacific Islands; grants for the compensation and expenses of the 
Judiciary of the Trust Territory of the Pacific Islands; grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $41,940,000, of which 
$33,940,000 is for operations including $12,350,000 for payment of 
claims pursuant to the Micronesian Claims Act of 1971: Provided, 
That section 105 of Public Law 95-134 (91 Stat. 1159) is amended by 
inserting after the word “Islands” the words “(TTPD, or TTPI 
constituent or successor governments,”; and of which $8,000,000 is 
for construction, to remain available until expended: Provided 
ther, That all financial transactions of the Trust Territory, includi 48 USC 1683. 
such transactions of all agencies or instrumentalities established or 
utilized by such Trust Territory, shall be audited by the General 
Accounting Office in accordance with chapter 35 of title 31, United 
States : Provided further, That the government of the Trust 48 USC 1682. 
Territory of the Pacific Islands is authorized to make purchases 
through the General Services Administration. 


COMPACT OF FREE ASSOCIATION 
For economic assistance and necessary expenses for the Federated 


Community Trust Fund, to i 

authorized by Public Law 99-239: Provided, That notwithstanding 
the provisions of Public Laws 99-500 and 99-591, the effective date 
of the Palau Compact for purposes of economic assistance pursuant 
to the Palau Compact of Free Association, Public Law 99-658, shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101(d) of Public Law 99-658: Provided further, That funds 
previously appropriated under this head shall be available 
audit purposes as identified in section 233 of the Compact of 
Association. 
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DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 


For necessary iaeuy copes of the Office of the Secretary of the 
Interior, $47,519, of which not to exceed $10,000 may be for 
official reception ‘and representation expenses. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $23,053,000. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$17,757,000. 
CONSTRUCTION MANAGEMENT 
For necessary expenses of the Office of Construction Management, 
$1,800,000. 
ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 8 aircraft, all of which 
shall be for replacement: Provided,’ funded 
appropriated funds in the “Office of 
Soli citor”, and “Office of Inspector Genseal” 
sroneh the Working Capital Fund or the Consolidated Working 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


oan Phones rat inn ne ag made in this title shall be available for 
ogo fy transfer vera” = bureau or office), with the 
apres Secretary, for the emergen reconstruction, 
Seat. or repair ofa aircraft, buildi Utilities, or other facili- 
or equipment or 
other unavoidable causes: Provided, 
available under this authority until has specifically made avail- 
able to the De tt of the Interior for emergencies shall have 
been exha’ : Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be le. 


of any no year a iation in this title, in 

included in the aubline of op covered aguéiea tee the 

suppression or emergency prevention of forest or range fires on or 
tening ict of the t of the In- 


oods for emergency aeiseeeee 

under section “410 ‘of ‘Public Law 95-87; and shall transfer, 

any no year funds available to the Office of Surface Mining 
lamation and Enforcement, such funds as may be necessary to 
ee ee eee ee eee eee 
te is not carrying out the regulatory provisions of the Surface 
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Mining Act: Provided, That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to ——— cur- 
rently available at the time of receipt thereof: vided further, 
That all funds used pursuant to this section must be replenished by 
a a Seuiterietion which must be requested as promptly 


as 

fon ate. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appro er made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $300,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
= ee in private Sm — in the field, w Fe a ; 
under tions approved by the aaery, and the payment o 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available ee bgcolor ent of the In- 
terior for salaries and expenses shall le for uniforms or 
allowances therefor, as authorized by oe. (5 US. C. 5901-5902 and 
D.C. Code 4-204). 

Sgc. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ss how cg tit for services or rentals oe periods not in excess 
of twelve mon beginning at any time during fiscal year. 

Src. 107. Ne funds provided in this tile may be expended by the 
a of the Interior for the tion for, or conduct of, 
ae leasing activities (inc but not limited to: calls 

‘ormation, tract selection, notices of sale, receipt of bids and 
award of leases) of lands described in, and under the same terms and 
conditions set forth in section 107 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190. 

Sec. 108. None of the funds a iated or otherwise made 
available pursuant to this Act be obligated or expended to 
finance e Pursuant to this Act shall be ol ocated 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 


SEc. 169. Notwithstanding any other provision of law, appro 
perry fe sam agar seid eg Bayern as ap Prehcial 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 


91-194 O - 90 - 19 : QL.3 Part 2 
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Sec. 110. No funds provided in this title may be used to detail an 
employee to an o: tion unless such il is in accordance wi 

ce of Personnel Management tions. 

Sec. 111. The Secretary of the Navy is authorized to transfer to 
the Guam Power Authority (GPA), pursuant to the payment provi- 
sions described in the rence re) on the Continuing Appro- 
priations Act, 1985 (House Report aby tery those Navy-owned 
electric power generation, taipeinlesion and distribution facilities, 
and equipment (excluding distribution facilities required by the 
military) on Guam as specified in the customer-supplier contract to 
be negotiated between the tes ae Ficus the GPA together with associ- 
ated land interests. Transfer of such eration, transmission 
and distribution facilities, and | equipment not occur until the 
GPA assumes full islandwide electrical power 
supply o military and = customers on Guam. GPA shall 
assume 


independent third party plan for 
ities or other perform- 
ance standards mutually sereeda upon by GPA and Navy. 


TITLE II—RELATED AGENCIES 
DEPARTMENT. OF AGRICULTURE 


Forest Service 


FOREST RESEARCH 
For of forest research as authorized law, 
10,000 of me 


$135,5 which $3,000,000 shall remain available until ex- 
pended for competitive research grants, as authorized by section 5 of 


STATE AND PRIVATE FORESTRY 
bene and providing tech- 


NATIONAL FOREST SYSTEM 
of the Forest Service, not 


vided for, for management, protection, im t, and Wilteabion 
, provemen u 
6 a Forest and for liquidation 

at uso ae 


fighting and emergency years ma to 1 
fret firefighting r tion of National Forest 
System 
management of fa fande 


“State and Private Forestry” “National Forest System”, “Construc- 
tion”, and “Land Acquisition”, $1243,391 000, of which $296,758,000 
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for reforestation and timber stand improvement, cooperative law 

enforcement, firefighting, and maintenance of forest development 

ea a shall remain available for obligation until Septem- 
r 30, 1989. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $214,078,000, to remain available until 
expended, of which $27,643,000 is for construction and acquisition of 
buildings and other facilities; and $186,435,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-538 and 23 U.S.C. 101 and 205: Provided, That funds 
becoming available in fiscal year 1988 under the Act of March 4, 
1913 (16 U.S.C. 501), shall be transferred:to the General Fund of the 
Treasury of the United States. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $49,076,000 to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended: Provided, That, notwithstanding any other provi- 
preted law, the Secretary of Agriculture, as soon as practicable, 
shall— 

(1) acquire the following described lands (containing approxi- 
mately 2,000 acres) from the owner of such real property: 

All that portion of sections 17, 18, 19, and 20 in wet 
north range 11 west Mt. Diablo Meridian Trinity County, Cali- 
fornia, described as follows: 

The west half of the southwest quarter; the west half of the 
east half of the southwest quarter of section 17. 

Lots 9, 10, 11, and 12 and the southeast quarter of section 18. 
— 5, 6, 7, 8, 17, and 18 and the northeast quarter of section 

The west half of the northwest quarter; the west half of the 
northeast quarter of the northwest quarter; the southeast quar- 
ter of the northeast quarter of the northwest quarter; the 
southeast quarter of the northwest quarter; the southwest quar- 
ter of the northeast quarter and the south half of the northwest 
quarter of the northeast quarter of section 20. 

All that portion of sections 13, 14, and 24 in township 25 north 
range 12 west Mount Diablo Meridian Trinity County, Califor- 
nia, described as follows: 

Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12; the west half of the 
northeast quarter; the east half of the west half; the northwest 

uarter of the northwest quarter; and the southwest quarter of 
the southwest quarter of section 13. 

Lots 3, 4, 5, and 6; the west half of the northwest quarter of 
the northeast quarter; and the east half of the northeast quarter 
of the northeast quarter; the southeast quarter of the southeast 
quarter; and the southwest quarter of the northeast quarter; 
and ~ northeast quarter of the northwest quarter of sec- 
tion 14. 

Lots 1, 2, 7, and 8 of section 24. 
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Tracts 44, 55, and 76; 


‘armers H Administration, 

fale seartons walenb tat duierentited ty 
of each veal property, ig uch tana of ile plus an amount 
such owner in executing such 7 plus an amount 


1,250, 
(3) transfer such lands to the Forest Service for such sums as 
the determines to be appropriate, which lands shall 
be added to, and administered as part of, the Yolla-Bolly Middle 
eas 
The Secretary of Agriculture is directed to use funds in the 
inholding and composite land acquisition account to purchase the 
Torre Canyon Ranch, in the Los Padres National Forest, California, 
at a cost not to exceed fair market value. 


TIMBER ROADS, PURCHASER ELECTION, FOREST SERVICE 
(RESCISSION) 


Of the funds currently available and unobligated in this account, 
$75,000,000 is hereby rescinded. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For — so within the exterior boundaries of the 
Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, and 
Cleveland National Forests, California, as authorized by law, 
$966,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 
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RANGE BETTERMENT FUND 


For n expenses of n- rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 

year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(bX1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 percent shall be available 
for administrative expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
s be available for: (a) purchase of not to exceed 186 passenger 
motor vehicles of which nine will be used primarily for law enforce- 
ment purposes and of which 179 shall be for replacement only, of 
which acquisition of 157 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 50 aircraft from excess sources; a 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the. 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) uniform allowances for each uniformed employee of the 
Forest Service, not in excess of $400 annually; (d) purchase, erection, 
and alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) acquisition of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); (f) for expenses een 
to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 
558d, 558a note); and (g) for debt collection contracts in accordance 
with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and ——_ a or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on a and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

— appropriations or funds available to the Forest Service may 
be advanced to the National Forest System appropriation for the 
emergency rehabilitation of burned-over lands under its jurisdiction. 

Appropriations and funds available to the Forest Service shall be 
a le to comply with the requirements of section 313(a) of the 
Federal Water Pollution Control as amended (33 U.S.C. 1323(a)). 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 
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Notwithstanding any other provision of law, any appropriations 
ex Sens eeillailin ta: ton: Besash Gerviep nitty eedited 00 tehbene 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Armed wap gored ag eo ciewtiing: gs aes: tearredser 
assistance to or through the Agency for International Development 
and the Office of International Cooperati 
connection with forest and 
tion, and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts ited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest: 
Provided, That not less than $61,502,000 shall be made available to 
ee eee ee 
Salvage Sales Fund appropria 

Woean of the Seda teada civeinehin:ba'lteestiesishi Mervin wader tle 
A ne Ne ee eee aa 
of the De eee ra 2257) 
or 7 US. idTb unless the is approved in advance 
by the House and Senate Sica 4h: Agpreplatiods ie coaiglt 
ance with the reprograming procedures contained in House 
Report 99-714. 

Ae Seek coe ee ee eee eee 
to the Working ital Fund of the Department of Agriculture 
without the a of the Chief of the Forest Service. 

tes to Se eae: ae islati 
of the oe tee 


located wit 
Ne aa 
enti 6, 
on file “Cranberry Wi 
Department of Agriculture, Washington, D.C. 
the Forest Service shall be available to conduct 


Trust 
Permanent Funds (other than the Tongass Timber Supply Fund), 
Construction. ~ 


Purchaser Road 
No funds shall be expended for the i 
tion permitting land use and occu 


uthoriza‘ 
See 
Creek in County, 
to, Corlieu Falls i 
ti . 
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(1) A study is completed and a to the Congress by the 
Forest Service in consultation with the California Department 
of Parks and Recreation euaeies project’s impact on the 
aesthetics of eee Falls, with a finding that the 
Lewis Fork Creek project will not substantially impact the flow 
at Corlieu Falls; and 

(2) A study is ‘completed and submitted to the ion by the 
Forest Service concerning the project's on the 
Chukchansi Indian Tribe, together with a finding t that there 
will be no substantial adverse impact on the tribe’s adjacent 
sacred hot springs. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


For necessary expenses of, and associated with, Clean = Tech- 

$s, demonstrations pursuant to 42 USC. 5901 ie 
pa phat Ap ale igang pm a 

shall remain available until eupeunes, ome 25,000,006 

year beginning Octobe ; 1, 1988, and 


days following enactment of this Act, 


of — the Federal Nonnuclear 


and Devdaameat a Act of 1974 (42 U.S.C. 5901 et 

seq ous a general request for proposals for emerging clean coal 
ologies which are capable of retrofitting or repowering existing 
facilities, for which the of upon review may 
provide financial assistance under this section 


be submitted to the Seacatunes of no later than ninety 
ane eee ae rene ake any projet selon 
rein, an Secretary e) an selec- 
tions no = than one hundred and sixty y days afer an of 
proposals: eee tae provisos 
contained under this head i Pu Public Lae Law 99-190: Provided Vurther, 
That pre-award sah incurred by project sponsors after selection 
and before signing an agreement are allowable to the extent that 
aterial requested by the 

for the negotiation; 

environmental data re- 
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FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out fossil energy research and 
—— activities, ‘under the authority of the nt of 
rgy Organization Act ee ro oe including the acquisi- 
oo ot interest, including and equitable interests in any 
real property or an  fetity of or for crbnce gos or ogor | acquisition or 
expansion, $396,975 000, available until expended, of 
cepeaerte 00 i for, the tanto ofthe Office of the Federal 
ns r for a 
lished pursuant to the authority of Public Law Sit Oe. BO Stat. 
2908-2909), and of the amount appropriated under this head, 
$4,000,000 shall be available to construct Department of Energy 
Fossil Energy building B-26, and pursuant to section 111(b\1XB) of 
the Energy Reorganization Act of 1974, as amended, of the amount 
appropriated under this head, $5,500,000 shall be available for a 
grant for an energy center at the University of Oklahoma in 
Norman, Oklahoma, and $6,000,000 shall be a le for a grant for 
Vi ene saieonh esotioa 11% M2) atom nn eine licabl an 
Virginia, withou ap) a = 
$20,894,000 to be derived by transfer from amounts se derived 
fees for guarantees of obli Loon boliiuted petsteied tw auction 1D of 
the Federal Nonnuclear Research and Development Act of 
1974, as amended (42 U.S.C. 5919), and deposited in the “Energy 
security reserve” established by Public Law 96-126: Provided, That 
no part of the sum herein made available shall be used for the field 
testing of nuclear explosives in the recovery of oil and gas: Provided 
further, That notwithstanding any other provision of law, funds 
appropriated under this head in Public Law 99-190 for demonstra- 
tion of the Kilngas coal tion process, which remain unobli- 
gated, shall be available for carrying out any fossil energy research 
and development activities. 
Of the funds herein provided, $35,000,000 is for sediuaguamacs gee of 
the June, 1984 multiyear, cost-shared 
gram targeted on erochats 
per centum private sector or i 
required for abligations in fecal year 1968, and for each eubwoquen 
fiscal year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proofof-concept plan: Provided 
further, That existing facilities, conan, a and ——— or 
viously expended research or development funds 
ing for the purposes of this eppropristion, except as amortized, 
depreciated, or expensed in normal business Provided fur- 
ther, That cost-sharing shall not be for the costs of con- 
or Government-owned facilities or for the costs 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in out naval petroleum and oil 
shale reserve activities, $159,663,000, to remain available until ex- 
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pended: Provided, That sums in excess of $836,000,000 received 
during fiscal year 1988 as a result of the sale of products produced 
from Naval Petroleum Reserves Numbered 1 and 3 shall be depos- 
ited in the “SPR petroleum account”, to remain available until 
expended, for the acquisition and transportation of petroleum and 
for other necessary expenses: Provided further, That section 7430(b) 
of title 10, United States Code, is amended by adding after para- 
graph (2) the following: 

“(3) For purposes of paragraph (2), the term ‘petroleum’ does 

not include natural gas liquids,” 

and section 7422(cX1XBXii) of such title is amended by inserting 
“(other than natural gas liquids)” after “petroleum”. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $366,297,000, to remain available until expended, of which 
$56,780,000, notwithstanding any other provision of law, shall be 
derived first from the excess amount for fiscal year 1988 determined 
under the provisions of section 3003(d) of Public Law 99-509 (15 
U.S.C. 4502), and second, if necessary, from unexpended balances in 
the Department of Energy Deposit Fund Escrow account: Provided, 
That $200,000,000 shall be for use in energy conservation programs 
as defined in section 3008(3) of Public Law 99-509 (15 U.S.C. 4507): 
Provided further, That notwithstanding section 3003(dX2) of Public 
Law 99-509 such sums shall be allocated to the eligible programs in 
the same amounts for each program as in fiscal year 1987, and of 
which $6,000,000 shall be available for a grant for an energy dem- 
onstration and research facility at Northwestern University as au- 
thorized by section 202 of Public Law 99-412 (42 U.S.C. 8281 note): 
Provided further, That $4,000,000 of the amount provided under this 
heading shall be available for continuing a research and develop- 
ment initiative with the National Laboratories, industry, univer- 
sities, or others for new technologies up to ———— testing to 
increase significantly the energy efficiency of processes that produce 
steel: Provided further, That obligation of funds for these activities 
shall be contingent on an agreement to cash or in-kind 
contributions to the initiative or to oo tive research and 
development activities related to the of the initiative equal 
to 30 percent of the amount of Fi Government obligations: 
Provided further, That existing facilities, equipment, and supplies, 
or previously expended research or development funds are not 
acceptable as contributions for the purposes of this appro ee 
except as amortized, depreciated, or expensed in 
practice: Provided further, That the total Federal expenditure endl 
this proviso shall repaid up to one and one-half times from the 
proceeds of the commercial sale, lease, manufacture, or use of 
technologies developed under this proviso, at a rate of one-fourth of 
all net proceeds. 


ECONOMIC REGULATION 


ane Sacunmary angers te carrying out the activities of the Eco- 
gunde Raguintecy Administration end the Olen of Heartaes and 
Appeals, $21,565,000. 
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EMERGENCY PREPAREDNESS 


For n in carrying out emergency preparedness 
activities, s, $6,172,000. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 151 
through 166 of the Wane er Aa and Conservation Act of 1975 
(Public Law 94-163), $164,162,000, to remain available until 
expended. 

SPR PETROLEUM ACCOUNT 


For the acquisition and transportation of petroleum and for other 

necessary expenses under section 167 of the Energy Policy and 
Conservation Act of 1975 (Public Law 94-163), as amended by the 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35), 
$438,744,000, to remain available until expended: Provided, That 
outlays in fiscal year 1988 resulting from the use of these funds may 
not cncned $256,178, 000: Provided , That notwithstanding 42 
U.S.C. 6240(d) the United States’ of crude oil in Naval Petro- 
leum Reserve Numbered 1 (Elk Hills) may be sold or a 
disposed of to other than the Strategic Petroleum Reserve. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expe ing out the activities of the 
Energy information hd eeeseuee $61,398,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


propriations under this Act for the current fiscal year shall be 

avaliable for hire of passenger motor ee hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From a iations under this Act, transfers of sums may be 
made to other — of the Government for the performance of 
work for which wep srg is made. 

None of the funds wailable to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
— projects in cooperation with er agencies, Federal, 

ite, private, or foreign: Provided, That revenues and ne moneys 
received by or for the account of the Department of Energy or 
pe pecs generated by sale of products in connection with projects 
the Department appropriated under this Act may be retained by 

the fearelaty of Reergy to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as ided in a te cost-sharing contracts or 
s - further, t = remainder gp bom cre after 
theuaitiog su: payments shall covered into the Treasury as 
miscellaneous receipts: Provided her, That any contract, agree- 
ment, or provision thereof en into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
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calendar days (not including any in which either House of 
Congress is not in session because ent of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on such proj < Seesmte 

the facts and circumstances relied upon in support 


pro 

Tee Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For expenses n to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXI and sections 208 and 
338G of the Public Health Service Act with respect to the Indian 
Health Service, including hire of r motor vehicles and 
near purchase of reprints; and erection of portable 
ieee payments for telephone service in private residences in 
= field, at ie nego: aig ane aes a = the — 
retary; $943 er wi yments recei uring the 
pursuant to 42 U.S.C. 300ce-2 for services furnished 


fiscal year 
the Sadho Health Service: Provided, That notwithstanding 


other law or tion, funds transferred from the De aan t of 
Housing and U: ent to the Indian Health Service shall 
be administered under lic Law 86-121 (the Indian Sanitation 
Facilities Act): Provided further, That funds made available to tribes 
and tribal organizations through ts and contracts authorized b 
the Indian Self-Determination and Education Assistance Act of 197 
(88 Stat. 2203; 25 U.S.C. 450), shall remain available until September 
30, 1989; and $15,000,000 shall remain available until expended, for 
the Indian Catastrophic Health Em eves and contract medi- 
cal care: Provided further, That of ds provided, $2,000,000 
shall be used to carry out a loan repayment p’ under which 
Federal, State, and commercial- educati loans for physi- 
cians and other health professio: will be repaid at a rate not to 
exceed $25,000 per year of obligated service in return for full-time 
clinical service in the Indian Health Service. Each individual 
participating in this program must sign and submit to the Secretary 
a written contract to accept eseenneh of educational loans and to 
serve for the mg Sen tee of service in the Indian Health 
Service: Provided t funds provided in this Act may be 
used for Seen contrac and grants which are to be performed in 
two fiscal as the total obli ation is recorded in the 
year for w are 7 pria 

the amounts yee by 

Services under the po ome of title IV ye the Indian Health Care 
Improvement Act shall be available fogs a 30, —_ for ~ 
purpose compliance wi' applicable conditions an 
S annena aie XVIII and XIX of the Social Security Act 
(exclusive of planning, design, construction of new facilities, or 
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25 USC 1681. 


major renovation of existing Indian Health Service facilities): Pro- 
vided further, That of the funds provided, $2,500,000 shall remain 
available until expended, for the establishment of an Indian Self- 
Determination Fund, which shall be available for the transitional 
costs of initial or expanded tribal contracts, grants or cooperative 
agreements with the Indian Health Service under the provisions of 
the Indian Self-Determination Act: Provided further, t funding 
contained herein, and in any earlier appropriations Acts for scholar- 
ship programs under section 103 of the Indian Health Care Improve- 
ment Act and section 338G of the Public Health Service Act with 
respect to the Indian Health Service shall remain available for 
expenditure until September 30, 1989. 


INDIAN HEALTH FACILITIES 


For construction, jor repair, improvement, and equipment of 
health and related tasiliady facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $62,511,000, to remain avail- 
able until expended. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or ee of those 
functions or activities: Provi That none of funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided 
non-Indian patients may be extended 
Health Service facilities, if such care 
impairing the ability of the Indian Health Service to fulfill its 
eet to provide health care to Indi such 
facilities subject to such reasonable charges as 
Health and Human Services shall i 
together with funds recovered under 

Act (42 U.S.C. 2651-53), shall 


Seared ar aed eat 
n : . 
Indian Health Service in this Act, 
tive and program directi 
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sguend upon a specific policy to do so and has directed the Indian 
ealth Service to implement such a policy: Provided further, That 42 USC 254n 
the Secretary of Health and Human Services may authorize special ®°*- 
retention pay under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer for the period during which the officer is obligated 
under section 338B of the Public Health Service Act and ed 
and providing direct health services or serving the officer’s obliga- 
tion as a specialist: Provided her, That personnel ceilings may 
not be imposed on the Indian Health Service nor may any action be 
taken to reduce the full-time equivalent level of the Indian Health 
Service by the elimination of temporary employees by reduction in 
force, hiring freeze or any other means without the review and 
— of the Committees on Appropriations: Provided further, 
t funds provided in this Act may be used to reimburse the travel 
costs of spouses who accompany prospective Indian Health Service 
medical professional employees to the site of employment as part of 
the recruitment process: Provided further, That section 103(c) of the 
Indian Self-Determination Act (88 Stat. 2206) is amended by adding 
the following sentence at the end thereof: “For —_— of section 
224 of the Public Health Service Act of July 1, 1944 (42 U.S.C. 
233(a)), as amended by section 4 of the Act of December 31, 1970 (84 
Stat. 1870), with respect to claims for Beg w injury, includi 
death, resulting from the performance of medical, surgical, dental, 


or related functions, including the conduct of clinical studies or 
investigations, a tribal organization or Indian contractor carrying 
out a contract, grant agreement, or cooperative agreement under 
sections 103 or 104(b) of this Act is deemed to be of the Public 
Health Service in the Department of Health and Human Services 
while carrying out any such contract or agreement and its employ- 


ees (including those acting on behalf of the organization or contrac- 
tor as provided in section 2671 of title 28) are deemed employees of 
the Service while acting within the scope of their employment in 
carrying out the contract or agreement.”. 

The Ih under the heading “Administrative Provisions, 
Indian Health Service” that is under the superior headings “Health 
Resources and Services Administration” and “Department of 
Health and Human Services” in title II of the Department of the 
Interior and Related ncies Appropriations Act, 1987, which is 
contained in section 101(h) of Public Law 99-500 (100 Stat. 1783-277) 
and in section 101(h) of Public Law 99-591 (100 Stat. 3341-277) is 
amended by striking out all after “any political subdivision of the 
State,” in the seventh proviso and inserting in lieu thereof “any 
corporation (including the University of Alaska), any partnership, 
any business organization, any non-profit organization, or an 
person, and may receive or pay money to the extent that suc 
receipt or gw is necessary to equalize the exchange: Provided, 
That available funds previously appropriated for this project may be 
used for this and that any money received by the Secretary 
shall be credited to the appropriation for Indian Health Facilities 
and be used to offset the costs of constructing or lease-purchase of 
the hospital facilities in Alaska described in this section: Provided 
further, That the Indian Health Service prepares and submits a 
report prior to June, 1988, which sets forth the legal authority 
—s to enter into a lease-purchase contract, identifies the 
extent of tribal interest in the construction of health facilities for 
lease-purchase to the Indian Health Service, compares the advan- 
tages versus the disdvantages to the Government of lease-purchase 





101 STAT. 1329-247 PUBLIC LAW 100-202—DEC. 22, 1987 


to direct Federal construction of the Anchorage facility, including 

costs of construction, and discusses the efforts expended by the 

rose Health Service in protecting the Federal investment to 
te”’. 


DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 

rovided, the Indian Education Act, $66,326,000, of which 

9,170,000 shall be for part A and $14,707,000 shall be for parts B 

and C: Provided, That the amounts available pursuant to section 423 

= o. . shall remain available for obligation until Septem- 
r 


OTHER RELATED AGENCIES 
NavaJo AND Hop INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $25,270,000, to 
remain available until expended, for ting expenses of the 
Commission: Provided, That none of the funds contained in this or 
any other Act may be used to evict any single aa or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or replacement 
home is provided for such hausehold: Provided further, That no 
relocatee will be provided with more than one new or replacement 
home: Provided her, That the Commission shall relocate any 
certified eligible relocatees who have selected and received an ap- 
proved homesite on the Navajo reservation or selected a replace- 
ment residence off the Nav: “ & reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-1 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; emanate of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
= onan conduct of education, training, ‘and museum assist- 

ssot $0 encind pete Cenmneten a puildings. facilities, and 
n n \ ities, an 
— hes; not to exceed $100,000 for services as authorized by 5 

3109; up to 5 replacement passenger vehicles; purchase, 
co repair, and cleaning of uniforms for mpeg $301.43: 432,000, 
including ere oe akg be necessary to support American 
overseas research centers: Provided, That funds appropriated herein 
are available for advance payments to independent contractors 
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performing research services or participating in official Smithsonian 
presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological — 
by = or otherwise, $8,150,000, to remain available until 
expen: 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
othe: rwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. e aor not to exceed $10,000 for services as au- 
thorized mS US eae $19,254,000, to remain available until 

Provided, Tha: contracts awarded for environmental 
ion coclenin. and exterior re or renovation of build- 
the Smithsonian Institution may be negotiated with selected 
cusbrobleds and awarded on the basis of contractor qualifications as 
well as price. 
CONSTRUCTION 


For necessary expenses to d and construct a base camp at the 
Fred L. Whipple ete $1,315,000, to remain available until 
expended: Provided, That notwi thstanding any other provision of 
law, the Institution is authorized to transfer to the State of Arizona, 
the counties of Santa Cruz and/or Pima, a sum not to exceed 
$150,000 for the purpose of in the construction or mainte- 
nance of an access to the Whipple rvatory. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of works of art therein, and administrative 
—- yo Pg epee eer eget: Soe Paeetings ¢ aa By 
(50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Sonal sixth Congress), including serv- 
ices as authorized by 5 USC. asa in advance when 
authorized by the treasurer of ery for membership in li- 
brary, museum, and art associations or societies whose publications 
Souse thin $0100 enact puller pacthaoh, vopele, wicd chenaing, of 
lower to gen repair, an 
uniforms for guards, and uniforms, or allowances therefor, for 
employees as authorized by law (5 USC. 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 


of one passenger 

purchase of services for 

of art for = National Galler Gallery of 

, with in oe 

iti Gall mae, nme pene, 2 eee of which 

not to exceed $2,420,000 for the special exhibi ion program shall 
remain available until expended. 
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Wooprow WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses necessary in ing out the provisions of the 
Woodrow Wilson Memorial Act (82 Stat. 1356), including 
hire of passe: 1 vehicles and vented as authorized by 5 U.S.C. 
3109, $4,028. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $139,311,000 
shall be —_ to 7: National Endowment for = Arts for the 
support of projects and productions in arts assistance to 
groups and in dividuals pursuant to section Sia) at the a and for 
administering the functions of the Act: Provided, That, 20 U.S.C. 

974(b) is ‘eed as follows: strike “$650,000,000” a insert 
“$1,200,000,000”: Provided That, 20 US.C. 974(¢) i is amended 
as follows: strike “$75,000, and insert “$125,000,000”’. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,420,000, to remain available until September 30, 1989, 
to the Nationa] Endowment for the _ of which $19,420,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
ee ee eee 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the ions of section 10(aX2)" sul subsec- 
tions 11(aX2XA) and 11(aX3XA A during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


necessary expenses to carry out the National Foundation on 

the Arts and the Humanities Act of 1965, as amended, $111,935,000 

shall be available to the National Endowment for the Humanities 

for poly ac of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Veunidtion on’ then Ante Sel ths Hamsediiien Act of 1905, as 
amended, $28,500,000, to remain available until September 30, 1989, 
of which $16,500,000 shall be available to the National Endowment 
for the Humanities for the purposes — Th): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
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devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(aX2XB) and 11(aX3XB) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For n mses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 ry . 956a), as amended, $4,500,000: Provided, That 
je Law 99-190 (99 Stat. 1261) is amended under this heading as 
ollows: 

(1) in the first paragraph, strike the words “National Endow- 
ment for the Humanities” and insert in lieu thereof “Commis- 
sion of Fine Arts”, and 

(2) Delete the third paragraph and insert in lieu thereof: “The 
Chairman of the Commission of Fine Arts shall establish an 
application process and shall, along with the Chairman of the 

ational Endowment for the Arts and the Chairman of the 
National Endowment for the Humanities determine the eligi- 
— of applicant organizations in addition to those herein 
named.”’. 


INSTITUTE OF MuSEUM SERVICES 


GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $21,944,000, including $100,000 as 
authorized by 20 U.S.C. 965(b): Provided, That none of these funds 
shall be available for the compensation of Executive Level V or 
higher positions: Provided further, That the Museum Services Board 
shall not meet more than three times during fiscal year 1988. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on 
Arts and the Humanities may be used to process any grant 
contract documents which do = include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made erat $248,000. Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), 


Apvisory CounciL ON Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made n by the Act establishing an Adviso: 
Council on Historic Preneawalian: Public Law 89-665, as frase 
$1,719,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 
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NATIONAL CaprraL PLANNING COMMISSION 


SALARIES AND EXPENSES 


For necessary expen mses, as authorized by the National Capital 
Planning Act of Act of 1952 (40 U.S.C. _— including services as au- 
thorized by 5 U.S.C. 3109, $2,948,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of A 11, 1955 (69 Stat. 
694), as amended by Public Law oso -_ t. 401), $28,000 to 
remain available until September 30, 1 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,516,000, for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,000,000, to remain available until expended. 


Unrrep States Ho.tocaust MEmMorRIAL CoUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, a te ae That hereafter persons 
other than members of the United States Holocaust Memorial 


ted 

further, That _none of these funds shall be 
pensation of Executive Level V or higher 
tions: Provided further, That hereafter the Chairman of the 
2 may wae te, ee ee ee 
mines such waiver wiil in the best interest of the Council: 
Provided further, Triat herentter iumnedietety after taking such 
qction the Chalesten shall aunt: wellten ‘asitie'to -ovme voting 
Seomiiverof the Coundll and abd “atvec thei béeetee Real 490 dage 
after the Chairman has sent such notice, a majority of Council 
members do not in writing with the action taken: Provided 
CS, ae of the amount appropriated is to go to the 
olocaust Council’s Committee to Remember the Children for a 
ton project ta be undertaken with the Capital Children's 
Museum to determine the feasibility of establishing a children’s 

museum in the principal Holocaust Museum. 
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TITLE I1I—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for Contracts. 
a consulting service through procurement contract, pursuant to 5 ee 3 
U.S.C. 3109, be limited to those contracts where such expendi- ‘/°rmation. 
tures are a matter of public record and available for public inspec- 
tion, wear” 63 where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and iculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from B cag lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
quantities of grades and species of timber which said Secretaries 
a are surplus to domestic lumber and plywood manufactur- 
ing n 5 

Src. 303. No part of any cgotepeiion under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 305. No pest of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or em- 
poe of such department or agency except as otherwise provided 
y law 


Sec. 307. Except for lands described by sections 105 and 106 of 
Public Law 96-560, section 103 of Public Law 96-550, section 5(d\(1) 
of Public Law 96-312, and except for land in the State of Alaska, and 
lands in the National Forest System released to ment for 
any use the vs sae ik se deems appropriate ugh the 
land management p: ing process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or hereinafter enacted, and 
except to carry out the obligations and responsibilities of the Sec- 
retary of the Interior under section 17(kX1) (A) and (B) of the 
Mineral Leasing Act of 1920 (80 U.S.C. 226), funds 
LS ie nesinin of parectnnccr Ieee portalune te on 
ing or issuance of permits or leases 
development of coal, oil, gas, oil shale, p! 
phur, gilsonite, or resources on 
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bered 96-119); or within ony Jends designated by Congress as wilder- 
ness study areas or within Bureau of Land Management wilderness 
study areas: Provided, That nothing in this section shall prohibit the 
expenditure of funds for any aspect of the processing or issuance of 
eee penne: * loration for or development of the mineral 
section, within any component of the 
National Wildernes "Hicdesaien System now in effect or herein- 
after enacted, any Forest Service II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands Manageme en as wilderness aks areas, or Bureau 
of Land pmae'g study areas, under valid existing 
rights, o y issued in accordance with all applicable 
Federal, ate and ioonl laws or valid mineral ts in existence 
prior to October 1, 1982: Provided age That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
National Seren lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 
lands withdrawn pursuant to this Act such permits as may be 
ne eben ty rospecting, seismic surveys, and core sam- 
eauee or other means not requiring 
or improvement of existing roads or ways, for 
purpose of gathering information about and invento 

energy, mineral, and other resource values of such area, if suc 
activity is carried out in a manner compatible with the preservation 
of the wilderness environment: Provided further, t seismic 
activities involving the use of explosives shall not be permitted in 
designated wilderness areas: Provided further, That funds provided 
used by the Secretary of the Interior to augment 
recurring surveys of the mineral values of wilderness areas pursu- 
ant to section 4(dX2) of the Wilderness Act and a aw: information 
on oe eee de tae se eee ee ee ence 
to conducting in conjunction wii Secretary 0 
— Laboratories, or other Federal agencies, as 
appropriate , such mineral inventories of areas withdrawn pursuant 
ate. These ——- 

tion 


aperture radar, 
ction an including stream i 
analysis; land satellites; or any 
Seseopeues The of 


ively tae le. ‘Suck 
may be entered only by 
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directional drilling o— outside the wilderness study area or other 
nonsurface dist ethods. 

Sec. 308. Hane Of the fends piovided: tn: this Act dhaiked-centw 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River minicipal watershed upstream of river mile 21.6, 
the Green River municipal watershed upstream of river mile 61. 0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the Bouth Fork Tolt River munici- 
~ —— ———— of river mile 8.4. 

assessments may be levied y program, 
budget activity, ae or project fund by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on hepunliionn and are approved by such 
committees. 

Sec. 310. Employment funded by this Act shall not be subject to 
any personnel ceiling or other a restriction for permanent 
or other than permanent emp) yr = except as provided by law. 

SEc. oo me ge wegen Bape ym ——< of law, the a. 
retary of the Interior, <tleniene ture, the Secretary of 
Energy, and the Secretary of the Fab ene Institution are au- 
thorized to enter into contracts with State and local governmental 
entities, including local fire districts, for procurement of services in 
the mae pers detection, and suppression of fires on any units 
within their j it urisdiction. 

Sec. 312. None of the funds provided bys this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
ae for, conduct, or supervise deer hunting on the Loxahatchee 

ational Wildlife 


Sec. 313. None of the funds made available to the De ent of 
the Interior or the Forest Service during fiscal year 1988 by this or 


any other Act may be used to implement the pro ae posed jurisdictional 
interchange ea until enactment of legislation which au- 
thorizes the j ictional a 
Sec. 314. The Forest Service and Bureau of Land ¢ developmen ment are 16 USC 1604 
to continue to — as expeditiously as possible d ment S note. 
their respective Forest Land and Resource Manage’ 
meet all satibia $h statuto: ay eee Management Plane the 
and . om od ‘the NFMA (16 U.S.C. 1600, the — thority 
and the Bureau Management under separate authority, 
continue the management of lands oe a ian oe 


a er land and resource 
completion of new plans. Nothing shall limi it Judicial review of of 


particular activities on these lands: Povidel Riceeae That there 
shall be no challenges to any existing on the sole basis that the 
lan in its entirety is outdated, or in case of the Bureau of Land 
ment, solely on the basis that the plan does not —— 
information evaitalie subsequent to the completion of the existing 
plan: Provided further, That any and all particular 
carried out under oe plans nevertheless be 
Sec. 315. The final fo in the Federal Register on Federal 
September 16, 1987, by the palth Resources and Services Adminie- perpen 
tration of the Public Henle Service of the ent of Health oui. 


September 16, 1988, and no action may be taken before such day to 
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18 USC 208 note. 


implement or administer such rule or to prescribe any other rule or 
regulation that has a similar effect. The period provided in 
section 36.33 of such published rule shall not terminate before 
March 16, 1989, and any other rule or regulation that has a similar 
effect shall provide for such a grace period which shall not expire 
before March 16, 1989. 

Sec. 316. (a) Except as provided in subsection (b), the Secretary of 
Agriculture shall not transfer certain National Forest System land 
ere Black Hills National Forest, South Dakota, described as 
ollows: 

TRACT 0043 (Hine)— 

Beginning at the north quarter corner section 16, township 1, 
north, range 6 east; Black Hills Meridian; 

thence westerly along the north line of the northwest quarter, 
section 16, to the east east west Yese corner; 

thence southerly along the west line of the east half east half 
northeast quarter northwest quarter 393.00 feet; 

thence due west to a point that is due south of the intersec- 
tion of the north line of the northwest a: section 16, and 
line 20-21 of the Big Bend Placer (MS 1442); 

thence north to the intersection of the north line of the 
— quarter, section 16, and line 20-21 of the Big Bend 

acer; 

thence northeasterly along line 20-21 to corner 20; 

thence northwesterly along line 19-20 to a point due north of 
the intersection of north line of the northwest quarter, section 
16, and line 20-21, MS 1442; 

thence north to a point which is due west of a point that is 
850.00 feet northerly along the west line of the southeast quar- 
ter, section 9; 

thence east to the west line of the southeast quarte 

thence southerly along the west line of the southioast quarter 
aeaiae feet to the north quarter corner section 16, point of 

nning 

(b) The Secretary may transfer such portion of the Hine Tract 
described in subsection (a) necessary to remove the encroachment of 
the Hine cabin which is located on the boundary of the Hine Tract. 

Sec. 317. Notwithstanding any other provision of law, the Sec- 
retary of Energy is directed to notify the Appropriations Commit- 
tees of the eo and the Senate, the Energy and Natural Resources 
Committee of the Senate and the appropriate authorizing commit- 
tees of the House of the Secretary’s intent to enter into a binding 
contract for the sale of the Great Plains Coal Gasification Plant in 
Beulah, North Dakota: Provided, That such notification shall be 
received by the above-referenced committees at least thirty (30) 
calendar days before the agreement is effective: Provided further, 
That such notification shall include a detailed description as to the 
terms and conditions of the sale, including, but not limited to, the 
purchase price, the name of the prospective purchaser, the basis for 
agreeing to the sale, and a statement of cauaaat signed by an 
authorized individual of the purchaser for continued long-term oper- 
ation of the facility at a ~~ and vl a period determined appro- 

priate and reasonable by th 

Sec. 318. Notwithstanding an vision of law, for the 
purposes of section 208 of title 1 18, Unite States Code, “particular 
matter”, as applied to employees of the Department of the Interior 
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and the Indian Health Service, shall mean “particular matter 
involving specific parties”’. 

Sec. 319. (a) From funds appropriated under this Act such sums as 
are necessary shall be made available to pay forest firefighters 
premium pay under the provisions of subchapter V of chapter 55 of 
title 5, United States Code (notwithstanding the limitations of sec- 
tion 5547 of such title), for all premium hg 

(1) that would have m paid to such forest firefighter 
— but for the provisions of section 5547 of such title, 
for pay periods (and parts thereof) occurring during the 
roe — on January 1, 1987, through September 30, 

; an 

(2) earned by such forest firefighter employees in the fiscal 
year ending on September 30, 1988. 

(b) Notwithstanding the provisions of subsection (a), no forest 
firefighter employee may be paid premium pay to the extent that 
the te rate of of such employee for the aggregate of all 
pay periods in any calendar year exceeds the maximum rate for GS- 
15 as provided under the General Schedule pursuant to subchapter 
III of chapter 53 of title 5, United States Code. 

(c) For purposes of this section, the term “forest firefighter” 
means any em i of the Department of Agriculture or the 
Department of terior who is assigned to, or in support of, work 
on forest wildfire emergencies. 

This Act may be cited as the “Department of the Interior and 
en pains Romecusintions Act, a oh 

ch amounts as ma necessary for programs, projects or 
activities provided for in the Labor, Health and Human Services, 
and Education, and Related Agencies a Act, 1988, at a 
rate of operations and to the extent and in manner provided for, 
the provisions of such Act to be effective as if it had been enacted 
into law as the regular appropriations Act, as follows: 


AN ACT ens of 


rr, 
Making appropriations for the Departments of Labor, Health and Human Services, Health and 
and Education, and Related Agencies, for the fiscal year ending September 30, ee 
1988, and for other purposes. ae has 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For of administering employment and training pro- 
grams, $70,872,000 together with not to exceed $44,380,000 which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, includi Hos. pescees ane, oe Pema 
motor vehicles, $3,658,651,000 plus reimbursements, to be available 
for obligation for the period July 1, 1988, through June 30, 1989, of 
which $59,713,000 be for ing out section 401, $65,572,000 
shall be for carrying out section 4 966,000 shall be for carrying 
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out section 441, $1,915,000 shall be for the National Commission for 
ren Policy, $3,830,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinat- 
ing Committee under the Job Partnership Act, and 
$7,659,000 shall be for service delivery areas under section 
101(aX4XAXiii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the 
Act: Provided, That no funds from any other appropriation shall be 
used to provide meal services at or for Job Corps centers. 

For necessary expenses of construction, rehabilitation, and ac- 

uisition of Job Corps centers as authorized by the Job Training 
artnership Act, $89,038,000, to be available for obligation for the 
period July 1, 1988 oretene June 30, 1991. 

For activities authorized b y sections 236, 237, and 238 of the Trade 
Act of a as “ee including necessary related administrative 
ex 

Tor cat tvniee authorized by title VII, subtitle C of the Stewart B. 
McKinney Homeless Assistance Act, $9,574, 000, of which $1,915,000 
shall be for carrying out section 738 of the Act. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private non t organizations under 
ei las ee of section a) of title V of the Older Americans 

as amended, $258,383,000. 

To carry out the activities for grants to States under paragra porte (3) 
of section ae woo emg V of the Older Americans Act of 1 
amended, $72,87 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment ent nts and allowances, 

— ee ee eee pter 2, title II of the 
Trade Act of 1974, as Sonleneas 4 41,000,000 together with such 
ape coe eee ee the subsequent 

tion for payments for any _— subsequent to September 

of the current year: Provided, tt amounts received or recov- 

ered. pursuant to section 208e) of Public Law 95-250 shall be 
le for payments. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


authorized by the Act of June 6, 1933, as amended 
os Use "Dao 1s 39 U.S.C. 3202(aX1XE)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504 


974, as as 

- ve expenses Act of dune 6, 1808, as amended, 

necenay and ae (1x2) of the Immigration and Nationality Act, 
as amended (8 U.S.C. 1101 et i, — 
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from the Employment Security Administration account in the Un- 
employment Trust Fund, ad of which the sums available in the 
basic allocation for activities authorized by title III of the Social 
Sis in’ te heals ethpptign, Sen steastine sdieleeaseiior mageme 
e in ocation for necessary ve expenses 
for See 5 U.S.C. 8501-8523, shall be available for obli ~_ 
by the tes through December 31, 1988, and of which $21,7 
together with not to exceed $701,296,000 of the amount which oan 
be expended from said trust fund shall be available for obligation for 
the period July 1, 1988, through June 30, 1989, to fund activities 
under section 6 of the Act of June 6, 1933, as amended, including the 
cost of penal ty mail made available to States in lieu of allotments 
for ee and of which $175,076,000 (including not to exceed 
$4,404,000 which may be used for amortization payments to States 
which had independent retirement plans in their State em —— 
service agencies prior to 1980) shall be available only to rie ooh 
necessary to administer unemployment boa Aen laws to ait 
iaarenasl caste of SReniuanelion sendii from changes in a State 
law or increases in the number of unemployment insurance claims 
Cocos in Sitie ailttes cemimmmidion 7 a y dake Gaeelaveaaet 
—— compensation p! racing em 
the State generally over those upon which an State's hanie alle alloca- 
tion was based, which cannot be provided for by normal b 
adjustments based on State obligations as of mber 31, 19 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repa “ie advances to the 03 of the Social Seouri Trust Fund as 
authorized by sections 905d) and 1203 of Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by ie 9501(cX1) of the Internal mue Code of 1954, 
as amended; and for ea advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the “Federal olen t benefits and allowances” 
account, to remain available until September 30, 1989; $30,000, 000. 


LaBOR-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


for Labor Management Services, 
$76,776,000, of which $12,068 $12,063,000 for a pension plan data base shall 
remain available until September 30, 1989. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, incl financial assistance authorized by sec- 
tion 104 of Public Law within limits of funds and bo 
authority available to such Corporation, and in accord with law, 
pana Per Barapa emir gee magi ager ge, eller 


limitations as provided section 1 
Corporation Con Control Act, as a ented (81 Use. 2100 a ay as as ay be 


none in carrying out the through Se 
Bore Provided: That not ts cocced $58,329,000 shell 
beuveiittie sdisiclsbeatbve eiageneas of tai Conpueniionn. 
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EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary a for re Employment Standards Adminis- 
tration, including reimburseme: to State, Federal, and local agen- 
cies and their employees for ion services rendered, 
$207,709,000, of which not to exceed $7, ,000 shall be available for 
obligation through September 30, 1989, for acquisition of computer 
equipment and software for the Federal Employees’ Compensation 
Program’s ADP rr reese $467,000 which may be ex- 
pended from Douue ale d in accordance with sections 3%c) and 
44(j) of the Lo and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses (except 
tive expenses) accruing during the current or any prior 

fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head “Ci- 
vilian War Benefits” in the Federal Security Agency Appropriation 
Act, 1947; the Employees’ Compensation Commission ey 
Act, 1944 : and sections 4(c) and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 per centum of the additional rg - oor 
and benefits required by section 10(h) of the Lo d Harbor 
Workers’ Compensation Act, as amended, $174,000, 000, together 
with such amounts as may be necessary to be charged to the 
— on a for the payment of com tion and 
other ben fe Pade Whee i subsequent to 15 of the 
current year: Pro t in addition there be transferred 
from the Postal Sonviss fund to this ——— such sums as the 
Secretary of Labor determines to be the cost of administration for 
Postal Service employees through September 30, 1988. 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


ee Trust 
g648, 168,000, 000, ot —_ Hoh $594,522,000 shall available until Rear 


ber 30. _—— of all benefits as authorized by section 
9501(d) ©. D, oa (7) of the Internal Revenue Code of 1954, as 
of which $28,217, 000 _ be available for transfer to 

ion, 

tal 


and $506,000 for transfer to 
of General, for expenses of operation and 
tration of the Black Lung Benefits program as a Seathatlaed by snctine 
eae e of that Act: on ena tr tiie in adie — amounts 
as may be necessary ma year appro- 
priation for the paymen tof Gem pensation or other benefits for any 
subsequent to June 15 ofthe current year: Provided . 
gaa mcr Pe cca Pate act Ba mary that are nt 
may necessary to repay advances from are ni 
make disbursemen' 


needed to ts during the curren 
by section 9501(d\(4) of that Act: Provided further, ' That 
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Se es ee ee ee 
cellaneous receipts as the Secretary of the Treasury determines 
expenses of the Pestsuienes the Heese 
i ring the luring the current fiscal year, as au- 
‘havtaod top eels 9501(dX5XB) of that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $235,474,000, including not to exceed $40,524,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health 
which grants shall be no less than fifty percent « 
occupational safety and health 
walieg plans approved 
Occupational Safety and 
the funds appropriated under this paragrap 
expended for the assessment of civil 
stance violations of “ standard, rule, or i 
under the Occupational Safety and Health Act of 1970 (other 
serious, willful, or repeated — under section 17 of the Act) 
resulting from the inspection of establishment or workplace 
sulinet: 40. the: het, wihinus desis edi t or workplace is cited, 
on the basis of such inspection, for ten or more violations: Provided 


rule, regula’ 
tional Safety and Health Act of 1970 which is applicable to any 
person who is engaged in a farming operation which does not 
T dntelinal Senmerate tabi aan onk Gua loys ten or 
ployees: Provided further, That none of 


to prescribe, 
rule, regulation, order or 
i under the Occupational Safety and Health 
Act of 1970 affecting any work activi reason of recreational 
oe eee eal onamgenaeiese 
priated under paragraph shall be obliga eee 
administer or enforce any standard, rule, regula or order under 
the Occupational Safety and Health Act of 1970 with 
ror /<. ten or fewer em en peel cw is — 
ca’ a lost work 
the most precise Standard industriel tion for which 
such data are published, less than the national average rate as such 
ee Se ee nes Dae een ae Sees 
the Bureau of Labor Statistics, in accordance with section 24 of that 
Act (29 U.S.C. 673), except— 
(1) to provide, as authorized by such Act, consultation, tech- 
ee oe training services, and to con- 
duct and studies; 


surveys 
(2) to conduct an inspection or investigation in response to 
employee com & to fans a eitatien forvhabainne found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 





101 STAT. 1329-261 PUBLIC LAW 100-202—DEC. 22, 1987 


(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 

Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer em- 
ployees: Provided further, That none of the funds appropriated 
under this paragraph shall be obligated or expended for the —— 
or assessment of any civil penalties for the violation or alleged 
violation by an employer of ten or fewer employees of any standard, 
rule, regulation, or order promulgated under the Occupational 
Safety and Health Act of 1970 (other than serious, willful or re- 
peated violations and violations which pose imminent danger under 
section 13 of the Act) if, prior to the inspection which gives rise to 
the alleged violation, the employer cited has (1) voluntarily re- 
quested consultation under a program operated pursuant to section 
7T(cX1) or section 18 of the Occupational Safety and Health Act of 
1970 or from a private consultative source approved by the Adminis- 
tration and (2) had the consultant examine the condition cited and 
(3) made or is in the process of making a reasonable good faith effort 
to eliminate the hazard created by the condition cited as such, which 
was identified by the aforementioned consultant, unless changing 
circumstances or workplace conditions render inapplicable the 
advice obtained from such consultants: Provided further, That none 
of the funds appropriated under this paragraph may be obligated or 
expended for any State plan monitoring visit by the Secretary of 
Labor under section 18 of the Occupational Safety and Health Act of 
1970, of any factory, plant, niieenanh. construction site, or other 
area, workplace or environment where such a workplace or environ- 
ment has been inspected by an employee of a State acting pursuant 
to section 18 of such Act within the six months preceding such 
inspection: Provided further, That this limitation does not prohibit 
the Secretary of Labor from conducting such monitoring visit at the 
time and place of an inspection by an employee of a State acting 
pursuant to section 18 of such Act, or in order to investi 
complaint about State 

respond to a worker com t regarding a violation of such 7% - 
in order to investigate a ieee tion complaint under section 
li of cute: Mecar on of a special monitoring 

or to investigate a fatality or catastrophe: i further. That 
none of the appropriated under this paragraph may be obli 
gated or expended for the inspection, investigation, or enforcemen 
of any activity occurring on the Outer Continental Shelf which 
exceeds the authority granted to the Occupational Safety and 
Health Administration by any provision of the Outer Continental 
poet 7 or the Outer Continental Shelf Lands Act Amend- 
men’ 
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Mine SaFety AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $160,193,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed sixty passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is authorized to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may be used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or ex- 
pended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(gX1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 


Bureau oF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and Iccal agen- 
cies and their employees for services rendered, $176,481,000, of 
which $8,793,000 shall be for expenses of revising the Consumer 
Price Index, together with not to exceed $41,569,000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund: Provided, That $7,366,000 shall 
remain available until September 30, 1989. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $2,434,000 for the President’s 
Committee on Employment of the Handicapped, $114,929,000, to- 
gether with not to exceed $274,000 which may be expended from the 
Employment Security Administration account in the Unemploy- 
ment Trust Fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $139,614,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-08 and 2021-26. 
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OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector Gene: 
out the provisio er tee Laporte’ Gamieal Act of 1876. 
at 0, together with : not to exceed $6,201,000, which may be 
from ee Security Administration account in 
cnpeded rome (aes 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for o—. services, and rental of 
conference space ee the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 


deo 1k 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
———_ on workers health or safety. 
oe: ames the - ‘of closing ie “te 
or expen or an: rps 
etnies tan title IV of the Job Training 
p Act prior to January 1 
“— 104. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be uaed ta execute or carry out 
any contract with a non to administer or 


-governmen 
manage « Civilian Conservation Center of the Job Corps Which was 
not under such a contract as of September 1, 1 


Sec. 105. Sorat eeeny Stes 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


gE gt nad gy pega Regge So yey rade gig 
Pubic Heclth Servine Act, section 427(a) of the Federal Coal Mi 
and i Social Securi 
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intermediate and long term care facilities for AIDS patients: Pro- 
vided, That Seen Oe ee Oe een an ere arte 
Education and Care Act shall be awarded competitively and, not- 

withstanding section 788A, any — which awards a graduate 
degree in the health professions and which has a 


a grant: Provided further, That the total principal 
eral loan ineurance available under section 728 ef the Public Health 
Service Act ted 


this appropriation. 
For carrying oat eN Ur title XIX of the Public 
Health fervitaee ut N00 to Le available June 1, 1988. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


CENTERS For Disease CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles III, XVII, and XIX and section 1102 
Public Health 
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42 USC 247c 
note. 


Provided further, That the General Services Administration is di- 
rected to construct under their lease purchase authority, a 100,000 
net sq. ft. office building at the CDC Clifton Road site in Atlanta, 
Georgia and the laboratory facility in Chamblee, Georgia, designed 
with the funds which Congress provided to the Centers for Disease 
Control in the fiscal year 1987 Department of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tion. CDC is to reimburse GSA for the annual lease payment: 
Provided further, That employees of the Public Health Service, both 
civilian and Commissioned Officer, detailed to States or municipali- 
ties as assignees under authority of section 214 of the PHS Act in 
the instance where in excess of 50 percent of salaries and benefits of 
the assignee is paid —— or indirectly by the State or municipal- 
ity shall be treated as non-Federal employees for reporting purposes 
only. In addition, the full-time equivalents for organizations within 
the Department of Health and Human Services shall not be reduced 
to accommodate implementation of this provision: Provided further, 
That the Director shall cause to be distributed without necessary 
clearance of the content by any official, organization or office, an 
AIDS mailer to every American household by June 30, 1988, as 
approved and funded by the Congress in Public Law 100-71. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,469,327,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out section 301, title IV, and section 1105 of the 
Public Health Service Act with respect to cardiovascular, lung, and 
blood diseases, and blood and blood products, $965,536,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $126,297,000. 


NATIONAL INSTITUTE OF DIABETES, AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $534,733,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 
DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological and communicative dis- 
orders and stroke, $534,692,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 
For carrying out section 301 and title IV of the Public Health 


Service Act with respect to allergy and infectious diseases, 
$638,800,000. 
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NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $632,676,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$396,811,000. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$224,947,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311, and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$215,666,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $194,746,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $147,679,000. 


RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $368,153,000, of which $23,935,000 shall remain 
available until expended to provide for the repair, renovation, mod- 
ernization, and expansion of existing facilities and p of 
associated equipment, and to make grants and enter into contracts 
for such purposes: Provided, That none of these funds, with the 
exception of funds for the Minority Biomedical Research Support 
program, shall be used to pay recipients of the general research 
support grants program any amount for indirect expenses in connec- 
tion with such grants. 


NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $23,380,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $15,651,000, of which $1,852,000 shall be available 
for payment to the Gorgas Memorial Institute for maintenance and 
operation of the Gorgas Memorial Laboratory. 


91-194 O - 90 - 20 : QL.3 Part 2 
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24 USC 170a. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
ooraie Act with respect to health information communications, 
,910,000. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $61,819,000, including purchase of not 
to exceed six passenger motor vehicles for ‘replacement only. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of sites and equipment for, 
facilities of or used by the National Institutes of Health, $47,870,000, 
to remain available until expended. 


ALcoHoL, Druc ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism and the 
Protection and for Mentally Ill Individuals Act of 1986, 
$1,373,727,000 of which $4,787,000 shall be available, on a pro rata 
basis, for grants to the States for State comprehensive mental 
health services plans pursuant to title V of Public Law 99-660 (100 
Stat. 3794-3797), and of which $191,000 for renovation of govern- 
ment owned or leased intramural research facilities shall remain 
available until expended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 


(INCLUDING TRANSFER OF FUNDS) 


To carry out the Saint Elizabeths ao 708 0 and District of Colum- 
bia Mental Health Services SO ee $62, 93,000, together with any 
unobligated balances from “Saint Elizabeths Hospital, Construction 
and Renovation” (except those balances determined by the Sec- 
retary of Health and Human Services to be necessary to carry out 
existing Federal renovation contracts), all of which shall be avail- 
eed. naa, st are af Ge ore ee 
authorized by sections 2, 4, and 9 of the Act; an 

$2,609,000 which shall be available through 

Federal activities authorized by sections 6 

vided, That funds a ted under this 

multi-year contracts with the District of Co! 

of Saint Elizabeths Hospital: Provided further, Tha t any amounts 
determined by the Secretary of Health end H uman Services to be in 
excess of the amounts ceded Gna aalaeaka th Go anevantiey to 
carry out sections 6 and 9(f2) of the Act shall be returned to the 


In fiscal 1988 the maximum amount available to Saint 
Elizabeths ospital from Federal sources shall not exceed the total 
of the following amounts: the appropriations made under this head- 
ing, amounts billed to Federal cies and entities. by the District 
of Columbia for services at Saint Elizabeths ital, and 
amounts authorized by titles XVIII and XIX of the Security 
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amount shall not include Federal funds appro- 

Pested to the District of Columbia under “Federal Payment to the 

of Columbia” and payments made pursuant to section %c) of 

Public Law 98-621. Amounts chargeable to and available from 

Federal sources for inpatient and outpatient wuUSe IL 

thro Saint Elizabeths Hospital as authorized by 24 U.S.C. 191 

196, 211, 212, 222, 253, and 324; 4 31 USC. 1535; and 42 U.S.C. 249 and 

251 shall not exceed the estimated total cost of such services as 

computed using only the 2 tes renting amount of the direct Federal 
subsidy appropriated under 


OFFICE oF ASSISTANT SECRETARY FOR HEALTH 


PUBLIC HEALTH SERVICE MANAGEMENT 


For the expenses necessary for the Office of the Assistant Sec- 
retary for Health and for i 
Public Health Service Act, 
be transferred 


expended for patient outcome ees research as authorized by 
section 9316 of Public Law 99-509, of which $1,245,000 will come 
from the Federal Hospital Insurance Trust Fund and $670,000 will 
come from the Federal es Medical Insurance Trust 
tice Act Sian, Sehetiapenshapteh eebegniencepiaietiestesad thes teke 
tion ees, re e interagency agreements an: e 
of data tapes shall be credited to this tion and shall 
remain available until expended: Provi t in addition to 
amounts provided herein, up to $15, ede shall be available from 
yg available — a ion 2313 of the a mee 
to carry out atio: Medical Expendi' Survey an 
$5,827,000 shall be available from amounts available under section 
2313 of the Public Health Service Act, to carry out the National 
Health and Nutrition Examination Survey. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


nee et y and medical benefits of Public Health Service 

— a: authorized law, and for poymeets 

Sr an eels s Family ion Plan and Survi- 
<or Romie Plas aod fer modteal Get of devon dents and retired 
Personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
, such amounts as may be required during the current fiscal year. 


Heartu Care FINANciIN G ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For ing out, except as otherwise i titles XI and XIX 
the Social Security Act, $22,946,000, , to remain available until 


or making, ee oa re payments to States under title 
XIX of the Social Security Act for the last quarter of fiscal year 1988 
for unanticipated costs, incurred for the current fiscal year, such 
sums as may be necessary. 
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Payment under title XIX may be made for any quarter beginning 
after June 30, 1987, and before October 1, 1988, with respect to any 
State plan or plan amendment in effect during any such quarter, if 
as Se ee 


~— 

srmenta to States under title XIX of the Social 
Sembee br ti first quarter of fiscal year 1989, $8,000,000,000, 
to remain available until expended. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal ete tan s and the Federal 
Supplementary Medical Insurance provided under 
sections 217(g) and 1844 of the Social aoa Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, and section 
278(d) of Public Law 97-248, $25,893,000,000 


PROGRAM MANAGEMENT 


F t, except rwise provided, XVI, 
and XIX he Social Security Act, $98211,000 Spethir with axt'te 
to be transferred 


to this 
section 201(g) of the Social Security Act, 
Federal HogptalIngurance and the Federal Supplementary Medical 
Insurance Funds referred to therein: i t 


ecessary to process 
mates, including the cost of administration 
insurance if enacted into law, and to meet unanticipated costs of 
SN ee ee 
participate in the administration of ti Se 

of such costs within the remainder of the existing limita- 
tion has been achieved: Provided further, That all funds derived in 
accordance with 31 U.S.C 9701, are to be credited to this 
appropriation. 

Soca. Security ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as under 
sections 201(m), 217(g), 228g), and 1131(bX2) of the Security 
Act and section 152 of Public Law 98-21, $105,298,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


Pome ine out ee of oe Safety and Health 
meaes paymen expenses on an actual 

cost or commuted basis, to an individual, for travel incident to 
medical examinations and when travel of more than 7 miles i 
to parties, their representatives, and all reasonably nec- 

coer rineees for travel within the ‘United ee Puerto Rico. 
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and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be n necessary. 

For benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1989, $250,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For out the Supplemental Security Income Program, 
section 401 of blic Law 92 , section 212 of Public Law 93-66, as 
amended, and section 405 of Public Law 95-216, including payment 
to the social security trust funds for administrative expenses in- 
curred pursuant to section 201(gX1) of the Social Security Act, 
$9,535,384,000, to remain available until expended: Provi That 
any portion of the funds provided to a State in the current fiscal 
year and not obligated by the State during that year shall be 
returned to the Treasury. 

For making, after July 31 of the current fiscal benefit 
permet to individuals under title XVI of the Social eanlie Act, 
or unanticipated costs incurred for the current fiscal year, such 


sums as may be aed 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1989, $3,000,000,000, to remain avail- 
able until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,524,114,000, may be 
expended, as authorized by section 201(gX1) of the Social Security 


Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of S — 1383 
such Act for travel to hearings may be made only when travel of 
more than seventy-five miles is required: Provi further, That 
$47,870,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads not anticipated in 
the budget estimates, for automation projects and their impact on 
the work force, and to meet mandatory increases in costs of agencies 
or organizations with which agreements have been made to partici- 
pate in the administration of titles XVI and XVIII and section 221 of 
the Social Security Act, and after: maximum absorption of such costs 
within the remainder of the existing limitation has been achieved: 
Provided further, That not to exceed $53,040,000 for automatic data 
processing and telecommunications activities shall remain available 
until ex eee Provided further, That none of the —— poet: 
priated by this Act may be used for the manufacture, p 

procuring of social security cards, as provided in section FO05(CX \D) 
of the Social Security Act, where paper and other materials used in 
the manufacture such cards are produced, manufactured, or 
assembled outside of the United States. 


Famity Support ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other a Ati 
except as otherwise ee led, under titles I, IV-A and -D, X, XI 
XIV, and XVI of the Security Act and the Act of July 5, 1960 
(24 US. C., ch. 9), $8,644,385,000, to remain available until expended. 
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For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
XIV, and XVI of the Social Security Act, for the last three months of 
the current year for unanticipated costs, incurred for the current 
fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act, and the Act of July 5, 1960 (24 U.S.C., ch. 9) for the 
first quarter of fiscal year 1989, $2,500,000,000, to remain available 
until expended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,531,840,000. 


REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and entrant assistance activities 
authorized by title TV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $346,933,000. 


WORK INCENTIVES 


For carrying out a work incentive program, as authorized by part 
C of title IV of the Social Security Act, including registration of 
individuals for such programs, and for related child care and other 
supportive services, as authorized by section 402(aX19XG) of the Act, 
including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $92,551,000 which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 


COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block Grant 
Act, section 408 of Public Law 99-425 and the Stewart B. McKinney 
Homeless Assistance Act, $382,290,000 of which $18,909,000 shall be 
for carrying out section 681(aX2XA), $3,925,000 shall be for carrying 
out section 681(aX2XD), $2,968,000 shall be for carrying out section 
681(aX2XE), $6,319,000 shall be for carrying out section 681(aX2XF), 
$239,000 shall be for carrying out section 681(aX3), $2,872,000 shall 
be for carrying out section 408 of Public Law 99-425 and $2,394,000 
shall be for carrying out section 681A with respect to the community 
food and nutrition program. 


PROGRAM ADMINISTRATION 


<i aie n administrative expenses to carry out titles I, IV, X, 

VI of the Social Security Act, the Act of July 5, 1960 

ry U. us. oc th. 9), title XXVI of the Omnibus Budget Reconciliation 

Act of 1981, the Community Services Block Grant Act, the Stewart 

B. McKinney Homeless Assistance Act, title IV of the Immigration 

and Nationality Act and section 501 of the Refugee Education 
Assistance Act of 1980, $79,464,000. 
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ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block Grant Act, 
$2,700,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Runaway and 
Homeless Youth Act, the Older Americans Act of 1965, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the Child 
Abuse Prevention and Treatment Act, section 404 of Public Law 98- 
473, the Family Violence Prevention and Services Act (title III of 
Public Law 98-457), the Native Americans Programs Act, title II of 
Public Law 95-266 (adoption opportunities), title II of the Children’s 
Justice and Assistance Act of 1986, chapter 8-D of title VI of the 
Omnibus Budget Reconciliation Act of 1981 (pertaining to grants to 
States for planning and development of dependent care programs), 
the Head Start Act, the Child Development Associate Scholarship 
Assistance Act of 1985, and part B of title IV and section 1110 of the 
Social Security Act, $2,455, 532,000. 


FAMILY SOCIAL SERVICES 


For carrying out part E of title IV of the Social Security Act, 
$811,178,000. 


DEPARTMENTAL MANAGEMENT 


GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general de- 
partmental management, including hire of six medium sedans, 
$67,840,000, together with not to exceed $6,702,000 to be transferred 
and expended as authorized by section 201(gX1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein, of 
which $4,308,000 shall be for construction and fixed equipment for 
the Mary Babb Randolph Center in West Virginia. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
$35,769,000, together with not to exceed $38,296,000 to be trans- 
ferred and expended as authorized by section 201(gX1) of the Social 
— Act from any one or all of the trust funds referred to 
therein. 


OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil Rights, $16,343,000, 
together with not to exceed $3,830,000 to be transferred and ex- 
pended as authorized by section 201(gX1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $4,873,000. 
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GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
ante of said agencies, including the salaries and expenses of 

and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their a. because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees 

Sec. 202. None of the funds made available by this Act for the 
National Institutes of Health may be used to provide forward fund- 
ing or multiyear funding of research project grants except in those 
cases where the Director of the National Institutes of Health has 
determined that such funding is race I required a of the 


scientific requirements of a particular oe ae oe me 

Sec. 203. Appropriations in this Act for the Ee aecptieen and 
Services Administration, the National Institutes of Health, the 
Centers for Disease Control, the Alcohol, . Abuse, and Mental 
Health Administration, the Office of the Assistant Secretary for 
Health, the Health Care Financing Administration, and Depart- 
mental Management shall be available for expenses for active 
commissioned officers in the Public Health Service Reserve Corps 
and for not to exceed two thousand four hundred commissioned 
officers in the Regular Corps; expenses incident to the dissemination 
of health information in foreign countries through exhibits and 
other ———_ means; advances of funds for compensation, 
travel, and subsistence expenses (or per diem in lieu thereof) for 
persons an _— me oom to coat te in health ee 
activities e Department pursuan iw; expenses of primary 
and secondary schooling of ——- in foreign countries, of 

Public Ses’ lneelae henuindened officers stationed in forei 

countries, at costs for any given area not in excess of those of 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such peg geo between such schools and their 
places of as by vague wae i are a ——,- — 
pe pg means of transportation; expenses for medi- 
care for civi ee pha ms ago: 5. snc giana 
Health Service and their d ec a pj ang Sada 

such regulations as 

en satahar laue of Hine qiatioes thor poticdsaet comemes 
ve years), En eee ee ae ne, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers, and employees of the Public th 
Service who are United States citizens and who have a permanent 
tampinonny or pecledie vaesbiceoncaeal tar tae plariaaet of seeipoaas: 
ny or structures; or payment of compensa- 
c pursue or —s scientists appointed for limited 
period of time t to section 207(f) or section 207(g) of the 
ne Health Service Act at rates established by the t 
Secretary for Health, ex the Secretary where such action is required 
statute, not to exceed the diem rate equivalent to the rate for 
18; not to excsed $9,500 official reception and representation 
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expenses related to any health agency of the Department when 
i ly a by the Assistant Secretary for Health. 

Sec. 204. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title for the Social Security 
Administration shall be available for not to exceed $10,000 for 
official reception and representation expenses when specifically 
— by the Commissioner of Social Security. 

ec. 207. Funds appropriated in this title for the Health Care 
Financing Administration shall be available for not to exceed $2,000 
for official reception and representation expenses when specifically 
approved by the Administrator of the Health Care Financing 
Administration. 


Sec. 208. No funds appropriated for the fiscal year ending Septem- 42 USC 210 note. 
ber 30, 1988, by this or any other Act, may be used to pay basic pay, 
special pays, basic allowances for subsistence and basic allowances 
for quarters of the commissioned corps of the Public Health Service 
described in section 204 of title 42, United States Code, at a level 
that exceeds 110 percent of the Executive Level I annual rate of 
basic pay: Provided, That amounts received from a of the 
Department in payment for room and board may be ited to the 
appropriation accounts “Health Resources and Services”, National 
Institutes of Health “Office of the Director”, “Disease Control, 
Research, and Training”, and “Federal Subsidy for Saint Elizabeths 
Hospital”: Provided further, That none of the funds made available 
Ee eee eee Gees 
under paragraph (4) of 37 U.S.C. 302(a) to any regular or reserve 
medical officer of the Public Health Service for any period during 
which the officer is assigned to the clinical, , or 
— program administered by the National Institutes of 

Sec. 209. None of the funds appropriated in this title shall be used 
to transfer the general administration of programs authorized under 
the Native American Programs Act from the Department of Health 
and Human Services to the Department of the Interior. 

Sec. 210. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 211. The Secretary shall make available through assignment 
not more than 50 empl of the Public Health Service, who shall 
be exempt from all limitations in the Department, to assist in 
child survival activities through and with "a ee moves 
Agency for International Development, the United Nations Inter- 
national Children’s Emergency Fund or the World Health Organiza- 
tion. In addition, commissioned officers assigned under this section 
shall be cs all limitations on the number and grade of 
officers in the lic Health Service Commissioned Corps. 

Sec. 212. Funds a) ee eee oe ee ar oe ee 
irae com ility allowances, as authorized under 5 U:S.C. 
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Sec. 213. For the purpose of insuring proper management of 
federally supported computer systems and data bases, funds appro- 
priated by this Act are available for the purchase of dedicated 
telephone service between the private residences of employees as- 
signed to computer centers funded under this Act, and the computer 
centers to which such employees are assigned. 

Sec. 214. The Secretary of Health and Human Services shall: 

(1) Issue a re Sal tr teases eslactn decks eam same, of 
fiscal year 1988, of violations occurring during such year, of 
Department of Health and Human Services travel policy.** 

(2) Require that personnel found by the report to be in 
violation of Department travel policy, shall reimburse the 
Department for funds spent in violation of Department policy. 

Sec. 215. Section 465(B) of 42 U.S.C. 286 is amended by inserting 
between (5) and (6) an additional charge to the Secretary to “pub- 
licize the availability of the above products and services of the 
National Library of Medicine”. 

Sec. 216. Funds available in this title for activities related to 
acquired immune deficiency syndrome (AIDS) may be transferred 
between appropriation accounts upon the approval by the House 
and Senate Committees on Appropriations of a transfer request 
submitted by the Secretary of Health and Human Services. 

This title may be cited as the “Department of Health and Human 
Services Appropriations Act, 1988”. 


TITLE Il1]I—DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For carrying out chapter 1 of the Education Consolidation and 
Improvement Act of 1981, as amended, $4,327,927,000, of which 
$7,181,000 shall be used for purposes of section 555(d) of said Act to 
provide technical assistance and evaluate ret. 
remaining $4,320,746,000 shall become available on Jul 
— available until Se ber 30, 1989: Provided, 

funds, no fun ia. besa tr parpucte of sastion 
554(aX1 ), $269,029,000 shall be available for purposes of section 
554(aX2XA), $151,269,000 shall be available for purposes of section 
554(aX2XB), $32,552,000 shall be available for purposes of section 
Sane and $38,296,000 shall be available for purposes of section 

For carrying out section 418A of the Higher Education Act, 
$8,616,000. 


IMPACT AID 


ar corning ook Ste See of Se r 30, 1950, 
umn S.C. ch. 13), $685,498,000, of which $1 5,318,000 shall 
be for entitlements under section 2 of said Act and $670, 180,000 
shall be for entitlements under section 3 of said Act of which 
$536,144,000 shall be for entitlements under section 3(a) of said Act: 
Provided, That payment with respect to entitlements under section 

3b) of said Act to any local educational agency in which 20 per 
Se ee ee en ene ee eee 
children determined eligible under section 3(b) shall be at 60 pe 
centum of entitlement and payment with respect to anion 


14 Copy read “travel policy; and”. 
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under section 3(b) of said Act to any local educational agency in 
which less than 20 per centum of the total average daily attendance 
is made up of chil determined eligible under section 3(b) shall 
be ratably reduced from 100 per centum of entitlement: Provided 
further, tt payments with respect to entitlements under section 
3(a) to any local educational agency described in section 3(dX1XA) of 
said Act shall be at 100 per centum of entitlement, except that 
payments on behalf of children who reside on property which is 
described in section 403(1XC) shall be at 15 per centum of entitle- 
ment, so long as the fiscal year 1988 per pupil payment does not 
exceed 105 per centum of the fiscal year 1 per pupil payment: 
Provided further, oe with respect to entitlements under 
section 3(a) to any | educational agency whose children deter- 
mined eligible under section 3(a) amount to at least 15 per centum 
but less 20 per centum of such agency’s total average daily 
attendance shall at _ centum of entitlement, except that 
payments on behalf of children who reside on property which is 
described in section 403(1XC) shall be at 11.25 per centum of entitle- 
ment and the fiscal 1988 local contribution rate for such agen: 
shall not exceed 105 per centum of such agency’s fiscal year 19 
local contribution rate: Provided further, That payment with respect 
to entitlements under section 3(a) to any local educational agency 
whose children determined eligible under section 3(a) amount to less 
than 15 per centum of such agency’s total average daily attendance 
shall be ratably reduced from 100 per centum of entitlement, except 
that payments on behalf of children who reside on property which is 
described in section 403(1XC) of said Act shall be ratably reduced 
from 15 per centum of entitlement: Provided further, That the 
provisions of section 5(c) of said Act shall not apply to funds pro- 
vided herein: Provided further, That payments with respect to 
entitlements under section 3(a) for any | educational agency that 
is described in section 3(d\1XA) and is coterminous with a mili 
installation are not subject to limitations on increases in per pupil 
payments unless such agency’s State aid payment is reduced as a 
result of its section 3 payment: Provided further, That the Secretary 
shall consider as timely filed requests for assistance filed after the 
— deadline and related to applications for assistance 

mitted under section 7 of said Act or section 16 of the Act of 
September 23, 1950, stemming from FEMA Disaster Number 753DR 
as declared on November 7, 1985: Provided further, That any pay- 
ment made to a local educational agency for fiscal years prior to 
1986 that is attributable to an incorrect determination under section 
2(aX1XC) of such Act shall be deemed to have been made in accord- 
ance with such section, and any — made to a local edu- 
cational mcy under section 3, for Pam prior to 1987, on 
behalf of children claimed by such agency for any such fiscal year 
who resided on or whose parents were employed on property that 
was housing assisted under section 8 of the United States Housing 
Act of 1937, as amended, shall stand, and such payments withheld or 
recovered shall be made or restored. 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C. ch. 19), $22,978,000 which shall remain available until ex- 
pended, shall be for pre school facilities as authorized by said 
Act, of which $8,617, be for awards under section 10 of said 
Act, $10,053,000 shall be for awards under sections 14(a) and 14(b) of 
said Act, and $4,308,000 shall be for awards under sections 5, 9 and 
14(c) of said Act: Provided further, That funds appropriated under 





101 STAT. 1329-277 PUBLIC LAW 100-202—DEC. 22, 1987 


the heading “School Assistance in Federally Affected Areas” in 
Public Law 98-8 that are available for obligation shall be available 
until expended for the purposes of sections 14(a) and 14(b). 


SPECIAL PROGRAMS 


For carrying out the consolidated programs and projects au- 
thorized under chapter 2 of the Education Consolidation and 
Improvement Act of 1981, as amended, $508,439,000, of which 
$29,739,000 shall be for programs and projects authorized under 
subchapter D of said Act, including $10,244,000 for programs and 
projects authorized under subsection 583(aX1) of said Act; $4,308,000 
shall be used for awards, which, except for educational television 
programming, are not to exceed a cumulative amount of $957,000 to 
any recipient for national impact demonstration or research 

projects; $7,659,000 for activities authorized under subsection 
583(bX1) of said Act; $3,315,000 for programs authorized under 
subsection 583(bX2) of said Act; and $3,830,000 for activities au- 
thorized under subsection 583(bX4) of said Act; and $383,000 for 
national school volunteer programs: Provided, That $478,700,000 7 
carry out the State block caik dine authorized under chap 
of said Act shall become available for aes 1 = 
shall remain available until September 

For grants to State snoulitteal agua Soames - deoegregption assist- 
ance centers authorized under section 403 of the Civil Rights Act of 
1964, $23,456,000. 

For carrying out activities authorized under a a part C of the 
Elementary and Secondary Education Act, $3,351,000. 

For carrying out activities authorized under section 1524 of the 
Education Amendments of 1978, $4,787,000. 

For carrying out activities authorized under section 1525 of the 
Education Amendments of 1978, $1,915,000. 

For carrying out activities authorized under Public Law 92-506, as 
amended, $2,394,000: Provided, That said sum shall become avail- 
a on July 1, 1988, and shall remain available until September 30, 


For carrying out activities authorized under the Drug-Free 
Schools and Communities Act of 1986, $229:776,000, of which 
pe ret ta for grants to States and outlying areas shall 

able beginning July 1, 1988, and shall remain available until 
September 30, 1989: Provided, That State educational agencies allot 
fiscal year 1988 funds to local and intermediate educational agencies 
dtieiaenoiom~enerr toa 


out the provisions of ti 
Economic Security Act, $119,675,000 of which $108,904,000, for 
grants to States and outlying areas under section 204 shali become 
available on July 1, 1988, and shall remain available until Septem- 


otic eset a See 
the Tighe Tilccation Act, $8,222,000 ——— available July 1, 
1988, aud to remain avaihahiewaitll Septaher , 1989. 
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For carrying out the provisions of subpart 2 of part D of title V of 
the Higher Education Act, $1,915,000. 

For carrying out the provisions of subtitle B of title VII of the 
Stewart B. McKinney Homeless Assistance Act, $4,787,000 to 
become available July 1, 1988, and remain available through 
September 30, 1989. 

or carrying out activities authorized under the Follow Through 
Act, $7,133,000. 

For carrying out activities authorized under section 137(a) of this 
joint resolution relating to dropout prevention, $23,935,000. 

For carrying out activities authorized under section 137(b) of this 
joint resolution relating to workplace lite , $9,574,000. 

For carrying out activities authorized under section 137(c) of this 
joint resolution relating to Star Schools, $19,148,000: Provided, That 
grants under the Star Schools program shall be awarded through a 
competitive grant process. 


BILINGUAL EDUCATION 


For carrying out, to the extent not otherwise peceaes. title VII of 
the Elementary and Secondary Education Act, Refugee and entrant 
assistance activities authorized by title IV of the Immigration and 
Nationality Act, de B of title of the Re Act of 1980, and 
title VI of the Education Amendments of 1984, $190,504,000, of 
which $101,198,000 shall be for part A, $9,928,000 shall be for part B, 
and $35,447,000 shall be for part C of title VII of the Elemen and 
Secondary Education Act and $28,722,000 shall be for the er- 
gency Immigrant Education Program authorized by title VI of the 
Education Amendments of 1984. Of the funds provided under this 
head in fiscal year 1987 in section 101(i) of Public Laws 99-500 and 
99-591, for carrying out title VII of the Elementary and Secondary 
Education Act, which are unobligated, $1,247,000 are reappropriated 
to carry out title VI of the Education Amendments of 1984 to be 
used to fund the amended application from the State of Texas for 
the Emergency Immigrant Education Program: Provided, That the 
reappropriated funds shall be available until September 30, 1988. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the Handicapped Act, 
$1,869,019,000, of which $1,431,737,000 for section 611, $201,054,000 
for section 619, and $67,018,000 for section 685 shall become avail- 
able for wy EO on July 1, 1988, and shail remain available until 
September 30, 1989: Provided, That notwithstanding section 621(e) of 
the Education of the Handicapped Act, up to $479,000 may be used 
for section 621(d) of that Act: Provided further, That the amount 
appropriated for section 685 of the Education of the Handicapped 
Act in Public Laws 99-500 and 99-591, section 101(i), for fiscal year 
1987 shall remain available for obligation by the States until 
September 30, 1989. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973 and the Helen Keller National Center Act, 
as amended, $1,590,400,000, of which $1,379,500,000 shall be for 
allotments under sections 100(bX1) and 110(bX3) of the Rehabilita- 
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tion Act, $16,590,000 shall be for special demonstration programs 
under sections 311 (a), (b), and (c), and $4,800,000 shall be for the 
Helen Keller National Center: Provided, That $500,000 shall be 


ing loss assessments fo i 

of such Act until September 30, 1989: Provided further, That the 

amount appropriated for title VI, part C of the Rehabilitation Act in 

Public Laws 99-500 and 99-591, section 101(i), for fiscal year 1987 

shall remain available for obligation by the States until September 
, 1989. 


VOCATIONAL AND ADULT EDUCATION 


per feice gar meet om enc cae pM ae 
Perkins Vocational Education Act, and the Adult Education Act and 
Sick call acum aniiahie tee Domaeiiceten ies LUE aoe 
which shall become available for obligation on July 1, 

shall remain available until September 30, 1989: 


she A ansa $82,791,000 shall be 
available for title III- of tall "Voodkional’ Waueetion Act: Prosiahed 
ali aes on ey Parente nee ge age Readies 
1 D. Perkins Vocational Ed Provided further, 


lucation Act: 
Thet ntines 208 of the Gari D. Perkins Vocational Education Act is 
amended— 


de becren aay tae pocorn eg oom bara 
2) by adding at the end thereof the following new subsection: 
“(y) Funds provided for fiscal yeer 1988 and deactibed in clause (4) 
of subsection (a) shall also be available for single pregnant women.”’. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, en Act. aa antatden 46 G44 792,000, 
of title IV of the Higher ne amended, 

which shall remain available until September 30, 1989: Provided, 
That the maximum Pell grant that a student may receive in the 
1988-1989 award year 


For necessary under title IV, part B of the Higher 
Education Act, 000,000, to remain available until expended. 


HIGHER EDUCATION 


For out title III of the Higher Education Act of 1965, 
amended, $1 370,000, of which up to $19,148,000 for section 
mse Eee cei oes 

That $73 ee oe ae tae dink ak of said 
Act shall be available only to historically black colleges 
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For carrying out subparts 4 and 6 of part A of title IV; part B and 
subpart 1 of part D of title V; titles VI and VIII, parts A, B, C, D, E, 
and F of title IX, notwithstanding section 971g); part B and part D 
of title VII; subpart 1 of part B and parts A and C of title X; and 
sections 420A and 1204(c) of the Higher Education Act of 1965, as 
amended; title XIII, part H, subpart 1 of the Education Amendments 
of 1980, as amended; and section 102(b\6) of the Mutual Educational 
and Cultural Exchange Act of 1961; $367,884,000, of which 
$28,244,000 for parts B and D of title VII shall remain available 
until expended: Provided, That $7,659,000 provided herein for ca: 
ing out subpart 6 of A of title IV shall be available notwi ith. 
standing sections 41 ) and 419I(a) of the Higher Education Act of 
1965 (20 U.S.C. 1070d-37(b) and 1070d-39%(a)): Provided further, That 
$239,000 = the amount provided for part B of title IX shall be 
competitive ly awarded to a consortium of historically black colleges 
and doctoral degree-granting institutions to provide supplemental 
need-based financial aid to students and faculty from historically 
black colleges who are pursuing doctoral studies. 

For ing out sections 772, 773, 775, and 776 of part G of title 
VII of the Higher Education Act, sections 1-5 of Public Law 99-608, 
and title III, section 303 of Public Law 98-480, $14,217,000 to remain 
available until expended. 

Of any funds appropriated in fiscal year 1988 for a grant to an 
appropriate consortium of institutions of higher education for carry- 
ing out part B of title VII of the Higher Education Act, the limita- 
tions contained in sections 702(a) and 721(aX2) shall not apply. 


HIGHER EDUCATION FACILITIES LOANS AND INSURANCE 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation Control Act (31 U. st. 9104), as may be 
necessary in out the program set forth in the budget for the 
current fiscal year. For the fiscal year 1988, no new commitments 
for loans may be made from the fund established pursuant to title 
wae 33 of the Higher Education Act, as amended (20 U.S.C. 


COLLEGE CONSTRUCTION LOAN INSURANCE 


For carrying out part E of title VII of the Higher Education Act of 
1965, as amended, $19,148,000 to be available until expended. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college pee and aca- 
demic facilities loans program, the Secretary shall make expendi- 
tures, contracts, and commitments without a waa to fiscal ear 


limitation using loan re 4 oye and other resources available to 


this account: Provided, t during fiscal year 1988, gross commit- 
ments for the principal amount of direct loans shall ‘be $62,231,000. 

Any unobligated balances remaining from fixed fees previously paid 
into this account pursuant to 12 U.S.C. 1749d, relating to payment of 
costs for inspections and site visits, shall be available for the operat- 
ing expenses of this account. 
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Whenever the Secretary, pursuant to sections 762(c) or 783 of the 
Act, sells, exchanges, or otherwise transfers on a discounted 
obligations or securities held by the Secretary under title VII, part F 
of the Act, the outstanding balance remaining on the notes of the 
Secretary issued to the Secretary of the Treasury under section 
761(d) of the Act shall be reduced by the amount of the discount. For 
such transactions occurring prior to the fiscal year 1988, such 
reduction is effective on September 30, 1987. For such transactions 
occurring in fiscal year 1 or thereafter, such reduction is to be 
effective on the last day of the fiscal year in which the discounted 
transaction occurs. 


EDUCATION RESEARCH AND STATISTICS 


For necessary expenses to carry out sections 405 and 406 of the 
General Education Provisions Act, as amended, $67,526,000, of 
which $13,390,000 shall be used for the Center for Education Statis- 
tics, as authorized under section 406 of the General Education 
Provisions Act, and $7,563,000 shall be for the National Assessment 
of Educational Progress, as authorized under section 405(eX(1) of the 
General Education Provisions Act: Provided, That $3,830,000 of the 
~~ oe ropriated shall be used to continue a rural education 

y the nine regional laboratories. 


For carrying out, to the extent not otherwise provided, titles I, I, 
Ill, IV, and VI of the Library Services and Construction Act (20 
US.C., ch. 16), and title II, parts B, C, and D of the Higher Education 
Act, notwithstanding the provisions of section 221, $135,089,000: 
Provided, That $22, 5,000 of the sums appropriated shall be used to 
carry out the provisions of title II of the Library Services and 
Construction Act and shall remain available until expended. 


SPEcIAL INSTITUTIONS 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101-106), including provision of materials to adults undergoing 
rehabilitation on the same basis as provided in 1985, $5 000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
seq.), $31,594,000, of which $191,000 shall be for the endowment 
program as authorized under section 408 and shall be available until 
expended: Provided, That none of the funds provided herein may be 
used to subsidize the tuition of foreign students. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration ee. School, the Model 
School for the Deaf and the support of Gallaudet 

University under titles I and IV of the ucation of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), including continuing education activi- 
ties, existing extension centers and the National ter for Law and 
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the Deaf, $62,195,000, of which $957,000 shall be for the endowment 
re as authorized under section 407 and shall be availabie until 
expended. 


HOWARD UNIVERSITY 
For ial support of Howard University (20 U.S.C. 121 et seq.), 
$172,203,000. 
DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For ouzing out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of passenger motor 
vehicles, $241,028,000. 


OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil Rights, as au- 
thorized by section 203 of the Department of Education Organiza- 
tion Act, $40,530,000. Pte 
OFFICE OF THE INSPECTOR GENERAL 
For expenses n for the Office of the a General, as 


authorized by section 212 of the Department of Education Organiza- 
tion Act, $17,560,000. 


GENERAL PROVISIONS 
Sec. 301. None of the funds appropriated by this title for grants-in- 


aid of State agencies to cover, in whole or in part, the cost of 
es of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their emplo because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 302. Funds appropriated in this Act to the American Printi 
House for the Blind, Howard University, the National Techni 
Institute for the Deaf, and Gallaudet University shall be subject to 
audit by the Secretary of Education. 

SEc. ‘ ae of the funds contained in this title may be used 
to force any school or school district which is d ted as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or a of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 


parent. 

Sec. 304. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is d ted as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so d ted; or to force on 
account of race, creed or color the transfer of students to or from a 





101 STAT. 1329-283 PUBLIC LAW 100-202—DEC. 22, 1987 


particular school so desegregated as a condition precedent to obtain- 
ing Federal funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used for the 

tion of students or teachers (or for the purchase of equip 
ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
a ee ee ene ae ee ee 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Sec. 305. or crete ea ne ner emai la 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, 

requiring special education, to the school 
ring Cr eo nn 
the Citil Highte Act of 1964 For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 306. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

This title may be cited as the “Department of Education Appro- 
priations Act, 1988”. 


TITLE IV—RELATED AGENCIES 
AcTION 


OPERATING EXPENSES 


For expenses necessary for Action to carry out the provisions of 
ak a Volunteer Service Act of 1973, as amended, 
163,085,000. 


CoRPORATION FOR PuBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 
For payment to the Corporation for Public Broadcasting, as au- 
thorized by the Comm: 


tations specified by that Act, for the fiscal 

648,000: Provided, That no funds made available to 

the Corporation for Public Broadcasting by this this Act shall be used to 

pe oe ee er ee ene ae 


this paragraph shall be available or used to 
aid or support any Sreteiar ar eeliiar Ista aidihcetoraania te 
excluded, or is denied benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, or sex. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it ee Labor- 
Management Relations Act, 1947 (29 U.S.C. Palast 182), oone 
expenses of the Labor- _ Panel and of inquiry 
appointed by the President, —— motor a aiden and 
saan of conference rooms in te of Columbia; and for 

nses n pursuant to Public Law 93-360 for mandatory 
soaiieiae in health care industry negotiation disputes and for 
— factfinding boards of inquiry appointed by the Director in 
the health care ‘amare and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
chapter 71), $24,510,000. 


FEDERAL MINE SAFETY AND HEALTH REviIEw CoMMISSION 
SALARIES AND EXPENSES 


For expenses n for the Federal Mine ao and Health 
Review Commission (30 30 USC. 801 et seq.), $3,906. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 
For necessary expenses for the National Commission on Libraries 


and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $718,000. 


NATIONAL CoMMISSION To PREVENT INFANT MORTALITY 
OPERATING EXPENSES 


Funds appropriated for operating expenses of the National 
Commission to Prevent Infant Mortality in the Supplemental 
Appropriations Act, 1987 (Public Law 100-71) shall remain available 
until expended. 


NATIONAL COUNCIL ON THE HANDICAPPED 


SALARIES AND EXPENSES 


For expenses necessary for the National Council on the Handi- 
Hhcs as authorized ye section 405 of the Rehabilitation Act of 
amended, $892,000 


NATIONAL LaBorR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$133,097,000: Provided, That no part of this appropriation shall be 
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available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the Act of July 5, 1935 (29 
U.S.C. 152), and as amended by the Labor-Management Relations 
Act, 1947, as amended, and as defined in section 3(f) of the Act of 
June 25, 1938 (29 U.S.C. 203), and including in said definition 
employees engaged in the maintenance and operation of ditches, 
canals, reservoirs, and waterways when maintained or operated on a 
mutual, nonprofit basis and at least 95 per centum of the water 
stored or supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 
For expenses necessary to carry out the ty visions of the Railway 


Labor Act, as amended (45 U.S.C. 151-1 including emergency 
boards appointed by the President, $7,004,000. 


OccuPATIONAL SAFETY AND HEALTH REviEw CoMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary for the eee aoe Safety and 
Health Review Commission (29 U.S.C. 661), $5, 


PHYSICIAN PAYMENT REvIEw CoMMISSION 
SALARIES AND EXPENSES 


a = onppenm necessary to carry out section 1845(a) of the Social 
Act, $2,997,000, to be transferred to this appropriation from 
a Fe eral Supplementary Medical Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 


SALARIES AND EXPENSES 


For ecessary to carry out section 601 of Public Law 98- 
21, $3,5: 2,000, a De hee toiabiorasn to this apr riation from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
$352,323,000, all of which shall be credited to the account in 12 
— equal amounts on the first day of each month in the 

year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for un- 
negotiated checks, $3,100,000, to remain available through Septem- 
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ber 30, 1989, which shall be the maximum amount available for 
payments pursuant to section 417 of Public Law 98-76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board, 
$57,860,000, to be derived from the railroad retirement accounts: 
Provided, That such portion of the foregoing amount as may be 
necessary shall be available for the payment of personnel compensa- 
tion and benefits for not less than 1,254 full-time equivalent em- 
ployees: Provided further, That $479,000 of the foregoing amount shall 
be available only to the extent necessary to process workloads not 
anticipated in the budget estimates and after maximum absorption 
of the costs of such workloads within the remainder of the existing 
limitation has been achieved: Provided further, That. notwithstand- 
ing any other provision of law, no portion of this limitation shall be 
available for payments of standard level user charges pursuant to 
section 210(j) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(j); 45 U.S.C. 228a-r): Provided 
further, That not to exceed $2,500,000 of funds provided under this 
head in Public Law 99-591 shall remain available until September 
30, 1988, only for retirement claims processing automation 
activities. 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $13,830,000 shall be apportioned for fiscal year 
1988 from moneys credited to the railroad unemployment insurance 
administration fund: Provided, That such portion of the foregoing 
amount as may be necessary shall be available for the payment of 
personnel compensation and benefits for not less than 303 full-time 
equivalent employees. 


LIMITATION ON REVIEW ACTIVITY 


For expenses necessary for the Railroad Retirement Board for 
audit, investigatory and review activities, as authorized by section 
418 of Public Law 98-76, not more than $2,212,000 to be derived 
from the railroad retirement accounts and railroad unemployment 
insurance account. 


So.p1ERs’ AND AIRMEN’S HoME 


OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $35,879,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
tion of the Board of Commissioners and the Surgeon General of the 
Army. 
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CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be paid 
from the Soldiers’ and Airmen’s Home permanent fund, $15,445,000, 
to remain available until expended. 


Unrrep States INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $4,308,000. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under ae law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, teaching at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
a appropriations to accounts correspon: to current appropria- 

tions provided in this Act: Provided, That transferred balances 
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are used for the same purpose, a ee 


which Sec, 508, No were — appropria’ 
y appropriation contained in this Act shall 
for “Sbligation beyond the current fiscal year unless 


e reser Fe rein. 
part of any appropriation contained in this Act shall 
be used, other than for normal and es Smy ay sg 
relati ew for publicity or propaganda for the — 
tion, tion, or use of any kit, it pamphlet, boo booklet, publication, 
radio, television, or film presentation designed to support or defeat 
te Congres ital pending before the Congress, except in presentation to 
ingress itself. 
of any appropriation contained in this Act shall be used to 

— or expenses of any grant or contract recipient, or 
canes acting for such recipient, a to any activity designed to 
influence — or pe Tey before the 

Sec. 510. Secretaries of Labor, Health and Human Services, 
and Education are each authorized to make available not to exceed 
$7.500 from funds available for salaries and expenses under titles I, 
Il, and Il, remeeteny for official reception and representation 
expenses; the Di r of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 

ree eee ae to exceed $2,500 from the funds avail- 
able for “Salaries and expenses, Federal Mediation and Conciliation 
Service”; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and oo 
= expenses not to exceed $2,500 from funds available for 
————— National Mediation Board”. 

11 None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well of a Fagan or subject 
of such program, project, or course, without the written, informed 
consent of each eyo or subject, or a participant’s parents or 

egal guardian, i ant aen: or subject is under eighteen years 
coe The Siaeeions pt appropriate regulations respecting Regulations. 
section 

SEc. 512. ‘(aX1) In the cases < all a of coocmeal accounts within President of U.S. 

this Act from which expenses for tra’ rtation, and subsist- 


ence (including per diem allowances) are seat under chapter 57 of 


title 5, United States Code, oes are rear 1988 prohibited to be 
obligated under such accounts in fiscal a uniform percent- 
age of such amounts, as determined oy the the President in accordance 
with the provisions of paragraph (2), as, but for this subsection, 


wo 
(A) be available for obligation in such accounts as of 
October 1, 1987, 
(B) be planned to be obligated for such expenses after such 
date during fiscal year 1988, and 
(© result in total outlays of $28,600,000 in fiscal year 1988. 
(2) Before making determinations under ph (1), the Presi- 
dent shall obtain from the Director of the Office of Management and 
Budget and the Comptroller eye of the United States rec- 
ommendations for determinations with respect to (A) the identifica- 
tion of the accounts affected, (B) the amount in each such account 
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available as of such date for obligation, (C) the amounts planned to 
be obligated for such expenses after such date in fiscal year 1988, 
and (D) the uniform percentage by which such amounts need to be 
reduced in order to comply with paragraph (1). 

(b) Within 30 days after the date of enactment of this Act, the 
President shall prepare and transmit to the Congress a report 

ifying the determinations of the President under subsection (a). 

(c) ions 1341(a) and 1517 of title 31, United States Code, apply 
to each account for which a determination is made by the President 
under subsection (a). 

Sec. 513. (a) Subject to subsection (b), none of the funds made 
available by this or any other Act <> used by the Secretary of 
Labor to withdraw approval of the ifornia State ae 
safety and health plan, or to exercise exclusive Federal safety and 
health authority in the State of California, under the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.). 

(b) The prohibition established in subsection (a) shall apply until 
the California Supreme Court has rendered a final disposition in the 
case of Ixta v. Rinaldi (Case No. 3 Civil C 002805). 

Sec. 514. (a) Notwithstanding the matter under the heading 
“CENTERS FOR DISEASE CONTROL”, none of the funds made 
available under this Act to the Centers for Disease Control shall be 
used to oe AIDS education, information, or prevention mate- 
rials and activities that promote or encourage, directly, homosexual 
sexual activities. 

(b) Education, information, and prevention activities and mate- 
rials paid for with funds appropriated under this Act shall 
emphasize— 

(1) abstinence from sexual activity outside a sexually 
mon ous marriage (including abstinence from homosexual 
se activities) and 

(2) abstinence from the use of illegal intravenous drugs. 

(c) The homosexual activity referred to in subsections (a) and (b) 
includes any sexual activity between two or more males as described 
in section 2256(2\A) of title 18, United States Code. 

(d) The illegal drugs referred to in subsection (b) include any 
controlled substance as defined in section 102(6) of the Controlled 
Substance Act (21 U.S.C. 802(6)). 

(e) If the Secretary of Health and Human Services finds that a 
recipient of funds under this Act has failed to reg wd with this 
section, the Secretary shall notify the recipient, if the funds are paid 
directly to the recipient, or notify the State if the recipient receives 
the funds from the State, of such finding and that— 

(1) no further funds shall be provided to the recipient; 

(2) no further funds shall be provided to the State with respect 
to noncompliance by the individual recipient; 

(3) further payment shall be limited to those recipients not 
participating in such noncompliance; and 

(4) the recipient shall repay to the United States, amounts 
found not to have been expended in accordance with this 
section. 

Sec. 515. In administering funds made available under this Act for 
research relating to the treatment of AIDS, the National Institutes 
of Health shall take all possible steps to ensure that all experi- 
mental drugs for the treatment of , particularly antivirals and 
immunomodulators, that have shown some effectiveness in treating 
individuals infected with the human immunodeficiency virus are 
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tested in clinical trials as expeditiously as possible and with as many 
subjects as is scientifically acceptable. 

This Act may be cited as the “Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1988”. 

(i) Such amounts as may be necessary for programs, projects or 
activities provided for in the Legislative Branch Appropriations Act, 
1988, at a rate of operations and to the extent and in the manner 
provided for, the provisions of such Act to be effective as if it had 
been enacted into law as the regular appropriations Act, as follows: 


AN ACT 


Making appropriations for the Legislative Branch for the fiscal year ending oe 
September 30, 1988, and for other purposes. ct, 1988. 


TITLE I—CONGRESSIONAL OPERATIONS Congressional 
Operations 


SENATE oe 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PRO 20 USC 60a note. 
TEMPORE, MAJORITY AND MINORITY LEADERS, MAJORITY AND MINOR- 
ITY WHIPS, AND CHAIRMEN OF THE MAJORITY AND MINORITY CON- 
FERENCE COMMITTEES 


For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority Lead- 
ers of the Senate, $10,000 for each such Leader, in all $20,000. 


SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions, 
$196,196,700 which shall be paid from this appropriation without 
regard to the below limitations, as follows: 
OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,145,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 


For Office of the President Pro Tempore, $153,000. 
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OFFICE OF THE DEPUTY PRESIDENT PRO TEMPORE 
For the Office of the Deputy President Pro Tempore, $90,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $1,388,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $431,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman of 
su such committee, $556,500 for each such committee; in all, 

1,113,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $270,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $115,000. 


OFFICE OF THE SECRETARY 
For Office of the Secretary, $8,005,000. 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


For administrative, clerical, and legislative assistance to Senators, 
$109,605,500. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 
For Office of the Sergeant at Arms and Doorkeeper, $44,161,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $918,000. - 


AGENCY CONTRIBUTIONS 


For agency contributions for employee benefits, as authorized by 
law, $28,802,200. 


OFFICE OF THE LEGISLATIVE CoUNSEL OF THE SENATE 


For salaries and e of the Office of the Legislative Counsel 
of the Senate, $1,764,000: Provided, That the amounts appropriated 
to the Office of the Legislative Counsel of the Senate for fiscal year 
1987 shall remain available until September 30, 1988. 
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Orrice or SENATE LEGAL COUNSEL 
Bey salaries and expenses of the Office of Senate Legal Counsel, 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
at ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secre of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the ee the Senate, $3,000; Secretary for the Minority of 
the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 


For salaries and expenses of the — Policy Committee and 
the or _ Committee, $1,101, or each such committee; 
in all, $2,203,000. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 96- 
oT ithe Senate Resolution 281, agreed to March 11, 1980, 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on International 
Narcotics Control, as authorized by section 814 of the — 
Relations Authorization Act passed by the Senate on July 31, 19 


> 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary of the Senate, $666,300. 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For ae of the Office of the Se t at Arms and Door- 
keeper of the Senate, $68,021,000: Provi That of the amounts 
appropriated under this head in the Legislative Branch Appropria- 
tions Act, 1986 (Public Law 99-151), $2,250,000 shall remain avail- 
able until September 30, 1988. 


MISCELLANEOUS ITEMS 


For miscellaneous items, $10,183,000: Provided, That, from funds 2 USC 6ig-8. 
appropriated to the Conference of the Majority and from funds 
——— to the Conference of the Minority for any fiscal year, 
such Conference may utilize such amounts as it deems appropriate 
for the specialized training of professional staff, subject to such 
limitations, insofar as they are applicable, as are imposed by the 
Committee on Rules and Administration with respect to such train- 
— ae provided to professional staff of standing committees of 
e Senate. 
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STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the Majority and Conference of 
the Minority of the Senate, $8,500; in all, $13,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 1. (a) The table and the sentence immediately following such 
table in subsection (dX1) of section 105 of the Legislative Branch 
oe Act, 1968 (2 U.S.C. 61-1(dX(1)), is amended to read as 
ollows: 


“$740,000 if the population of his is 


“$775,950 if such population is 1, 
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population is 27,000,000 but less than 28,000,000; and 
“$1,604,150 if such population is 28,000,000 or more. 

“For any fiscal year, the population of a State shall be deemed to 
be whichever of the following is the higher: 

“(T) the population of such State (as determined for purposes 
of this paragraph) for the preceding fiscal ; Or 

“(ID the population of such State as 
fiscal year, as determined by the latest census (provisional or 
otherwise) conducted prior to such first day by the Bureau of 
the Census within the ent of Commerce. 

“If the population of any State, as determined under the preced- 
ing sentence, is not evenly divisible by 1,000,000, the population of 
such State shall be deemed to be increased to the next higher 
"Nl toe sag setuheitionaiciadianih tent begun, 

“If, for any peri ra year the census figures 
of the most recent census conducted prior to the first day of such 
year have not been officially released, then, for such period, in the 
administration of this ph, it shall be assumed that the 
population of each State is same as such State’s population (as 
determined for purposes of this paragraph) for the preceding fiscal 


year. 
“In the event that the term of office of a Senator begins after the 
first month of a fiscal year or ends (except by reason of death, 
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resignation, or expulsion) before the last month of a fiscal year, the 
aggregate amount available for gross compensation of employees in 
the office of such Senator for such year shall be the applicable 
amount contained in the preceding table, divided by 12, and multi- 
plied by the number of months in such year which are included in 
the Senator’s term of office, counting any fraction of a month as a 
full month.”. 
(b) The amendment made by this section shall be effective in the Effective date. 
case of fiscal years beginning after oe 30, 1987. 2 USC 61-1 note. 
Sec. 2. (a) Effective with respect to pay periods beginning on or 2 USC 6ld. 
after the enactment of this hot the the Chee ain of the Senate shall be 
compensated at a rate equal to the annual rate of basic pay for level 
IV of the Executive Schedule under section 5315 of title 5, United 
States Code. 
(b) The second proviso, under the headings “SENATE” and 
“Office of the Chaplain”, of the Legislative Branch Appropriation 
Act, 1970 (Public Law 91-145) is amended to read as follows: “Pro- 2 USC 61d-1. 
vided further, That the Chaplain of the Senate may appoint and fix 
the compensation of a secre 
Sec. 3. (a) Section 192 of title L, Chapter IX, of the Supplemental 
Appropriations Act, 1985 (Public Law 99-88; 99 Stat. 349; 2 U.S.C. 
68-5) is amended— 
(1) by striking out “and”, where it appears immediately after 
“Minority Whip of the Senate,” , and inserting in lieu thereof 
“one for the attending physician, one as authorized by Senate 
Resolution 90 of the 100th Congress”; and 
(2) by inserting immediately before the period at the end of 
such antes the following: “, and such additional number as is 
otherwise specifically authorized by law”. 
(b) The amendments made by subsection (a) shall be effective in Effective date. 
the case of fiscal years ending after September 30, 1986. 2 USC 68-5 note. 
Sec. 4. Section 51a) of Public Law 99-591 (100 Stat. 3341-3355) is 40 USC 756b. 
amended by striking out “during fiscal year 1987”. 
Sec. 5. Subsection (i) of section 8i4 of the Foreign Relations 
Authorization Act, fiscal years 1986 and 1987 (Public Law 99-93), as 
amended by Public law 99-151, is amended by striking out “1987” 
and inserting “1988 
Sec. 6. Effective in the case of fiscal years beginning after Septem- 
ber 30, 1986, the first sentence of cetine, n 107 (a) of the Supplemental 
Appropriations Act, 1979 (Public Law 96-38; 2 U.S.C. 69a), is 
——— by striking out “$2,000” and inserting in lieu thereof 


Sec. 7. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1988, at his election, transfer not more than $50,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
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contingent fund of the Senate, from which expenses are payable 
under oy 120 of Public Law 97-51 (2 U.S.C. 6ig-6). 

Sec. 8. (a) The Secretary of the Senate is authorized, with the 
approval of the Senate Committee on Appropriations, to transfer, 
during any fiscal year, from the appropriations account, within the 
contingent fund of the Senate, for expenses of the Office of the 
Secretary of the Senate, such sums as he shall to the Senate 
sppropriations os account, appropriated ee the h oe 

cers and ete a “Office ne Rape and any 
funds so transfe: shall be wealudie te in like manner and for the 
— as are other funds in the account to which the funds 
are rred. 

(b) The Sergeant at Arms and ——— of the Senate is au- 
thorized, with the approval of the Senate Committee on Appropria- 
tions, to transfer, during any fiscal year, from the appropriations 
account, within the cantingant fund of the Senate, for expenses of 
the Office of the oe at Arms and Doorkeeper of the Senate, 
such sums as he eee priations account, a) pro- 
priated under the headings “Salaries, rs and Employees’ ond 

‘Office of the Sergeant at Arms and Doorkeeper”; and any funds so 
transferred shall be available in like manner and for the same 
purposes as are other funds in the account to which the funds are 
transferred. 

Sec. 9. Section 114 of Public Law 95-94, as amended (2 U.S.C. 61- 
1a), is amended to read as follows: 

“Spc. 114. Notwithstanding any other provision of a eon 
priated funds are available for payment to an individual of 
Seeseat Ged tacesaad saktck ta Miahesnoads ep tas caeahanre cota 
Senator and the pay of which is disbursed by the Secretary 
Senate ox ts in soather dale wach Ibecpegaleonitits tatcoene br 


the Secretary of the Senate out of an Ean sperogrintion under the 


heading “SaLartes, OFFICERS, AND EMPLO if the aggregate 
Specified in section 108@X2) of the Legislative A ere 

in on islative iations Act 
1968, as amended and modified.”. ” 


HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND Heirs oF DECEASED MEMBERS OF 
CONGRESS 


For payment to Lucie C. McKinney, widow of Stewart B. McKin- 
ney, late a Representative from the State of Connecticut, $89,500 


MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


House LEADERSHIP OFFICES 


For salaries and expenses, as authorized b law, ee 
including: Office of the the Sescker, pa taort $18,000 for 
official expenses of the S; ; Office of oor Leader, 
$708,000, including $10, for official cn the Majority 
Leader; Office of the Minority Floor , $789,000, including 
$10,000 for official the Minority Leader; Office of the 
Majority Whip, $621,000, including $5,000 for official expenses of the 
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Majority Whip and not to exceed $149,950 for the Chief Deputy 
ae Whip; Office of the Minority ae $540,000, including 
$5, or official expenses of the Minority ip and not to exceed 
$79,150 for the Chief Deputy Minority Whip. 


Mempsers’ CLERK Hire 


For staff employed by each Member in the discharge of his official 
and representative duties, $174,556,000. 


CoMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $49,102,000. 


CoMMITTEE ON THE BupcGet (STuDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $329,000. 


CONTINGENT EXPENSES OF THE HOuSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of ee special and 
select, authorized by the House, $52,418,000. 


ALLOWANCES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For allowances and expenses as authorized by House resolution or 
law, $174,797,000, including: Official Expenses of Members, 
$81,523,000; supplies, materials, administrative costs and Federal 
tort claims, $16,719,000; furniture and furnishings, $1,005,000; steno- 
graphic reporting of committee acne. $550,000; reemployed 
annuitants reimbursements, $1,118,000; Government contributions 
to employees’ life insurance fund, retirement funds, Social Security 
fund, Medicare fund, health benefits fund, and worker’s and un- 
employment compensation, $73,260,000; and miscellaneous items 
including, but not limited to, purchase, ex , Maintenance, 
repair and operation of House motor vehicles, restaurants, 
interparliamentary receptions and gratuities to heirs of deceased 
employees of the House, $622,000: Provided, That effective upon [Effective date. 
enactment of this Act, an amount not to exceed $132,000 shall be 
made available by transfer from the appropriation for “House office 
buildings, 1987, No ”” for deposit in the account established by 
section 208 of the First Supplemental Civil Functions Appropria- 
tions Act, 1941 (40 U.S.C. 174k(b)). 

Such amounts as are deemed necessary for the payment of allow- 
ances and expenses under this head may be transferred between the 
various categories within this appropriation, “Allowances and ex- 
penses”, upon the approval of the Committee on Appropriations of 
the House of Representatives. 
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COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be available for reimbursement to agencies for services per- 
formed, $4,300,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $54,529,000, including: Office of the Clerk, 
$14,917,000; Office of the Sergeant at Arms, including overtime, as 
authorized by law, $21,180,000; Office of the Doorkeeper, including 
overtime, as authorized by law, $7,915,000; Office of the Postmaster, 
$2,517,000, including ,124 for employment of substitute mes- 
sengers and extra services of regular employees when required at 
the salary rate of not to exceed $16,766 per annum each; Office of 
the Chaplain, $75, oe Office of the ee including the 
Parliamentarian and $2,000 for p a” Digest of Rules, 
$716,000; for salaries and expenses of the Office for ra Bicentennial 
of the House of Representatives, $243,000; for salaries and expenses 
of the Office of the Law Revision Counsel of the House, $870,000; for 
salaries and expenses of the Office of the Legislative Counsel of the 
House, $3,025,000; six minority employees, $447,000; the House 
Democratic Steering Committee and Caucus, $721,000; the House 
RTI Conference, $721,000; and other authorized employees, 

1,182,000. 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and a under this head may be transferred 
between the various offices and activities within this appropriation, 
“Salaries, officers and empl ”, upon the approval of the 
Committee on Aegean the House of Representatives. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts appro he in fiscal year 1988 for the 
House of Representatives under “Committee e mploy- 
ees”, “Standing committees, special and tee “Salaries, o 
and employees’, “Allowances and expenses”, “House leadership 
offices”, = tee. ins a amounts as are oo 
necessary for the payment es and expenses may trans- 
ferred among the duveniahiands accounts upon approval of the 
Committee on Appropriations of the House of Representatives. 

‘ nme 102. (a) One additional employee is authorized for each of the 
0 
(1) the House Democratic Steering and Policy Committee; and 
(2) the House Republican Conference. 

(b) The annual rate of pay for the positions established — 
subsection (a) shall not exceed 60 percent of the annual rate of 
payable from time to time for level V of the Executive Sch a 
under section 5316 of title 5, United States Code. 


JOINT ITEMS 


For joint committees, as follows: 
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CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,179,000. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$1,037,000. 


CONTINGENT EXPENSES OF THE HousE 
JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$4,219,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assist- 
ants, including (1) an allowance of $1,000 per month to the Attend- 
ing Physician; (2) an allowance of $600 per month to one Senior 
Medical Officer while on duty in the Attending Physician’s office; (3) 
an allowance of $200 per month each to two medical officers while 
on duty in the Attending Physician’s office; (4) an allowance of $200 
per month each to not to exceed twelve assistants on the basis 
heretofore provided for such assistance; and (5) $963,600 for re- 
imbursement to the Department of the Navy for expenses incurred 


for staff and equipment assigned to the Office of the Attending 
Physician, such amount shall be advanced and credited to the 
applicable appropriation or appropriations from which such sala- 
ries, allowances, and other expenses are payable and shall be avail- 
able for all the purposes thereof, $1,493,000, to be disbursed by the 
Clerk of the House. 


Capito PoLice 


GENERAL EXPENSES 


For purchasing and supplying uniforms; the purchase, mainte- 
nance, and repair of police motor vehicles, including two-way police 
radio equipment; contingent expenses, including advance payment 
for travel for training or other purposes, and expenses associated 
with the relocation of instructor personnel to and from the Federal 
Law Enforcement Training Center as approved by the Chairman of 
the Capitol Police Board, and including $85 per month for extra 
services performed for the Capitol Police Board by such member of 
the staff of the Sergeant at Arms of the Senate or the House as may 
be designated by the Chairman of the Board, $1,734,000, to be 
disbursed by the Clerk of the House: Provided, That the funds used 
to maintain the petty cash fund referred to as “Petty Cash II” which 
is to provide for the prevention and detection of crime shall not 
mat $4,000: Provided further, That the funds used to maintain the 
petty cash fund referred to as “Petty Cash III” which is to provide 
for the advance of travel expenses attendant to protective assign- 
ments shall not exceed $4,000: Provided further, That, notwithstand- 


91-194 O - 90 - 21 : QL.3 Part 2 
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an ether provistem 0 teen; ies Rest Seosyred  Srereng, tee 
Ser ig Capitol Police at the Federal Law 


for fiscal year 1988 shall be paid by 

on pie fates he funds available to the Treasury 
OrFiciaL Man. Costs 

for official mail costs, $82,163,000, ate 


ais purpose for the fiscal’ year ac Me Gevteniber | 
remain available until expended. 


Caprrot GuIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, $1,137,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than -three 
naen Let feo That the itol Guide is au- 
thorized, during emergencies, to employ not more than two addi- 
tional individusis for not more than one hundred twenty ~_e ae 
and not more than ten additional individuals for not more than 
months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the first — aes the ae Hundredth _ ens, and com 
and con- 


showing appropriations made, 
tracts authorized, with a cama 
lar appropriations bi ne eet 9,00, to Pa othe 
persons designated by the 
the work. 

OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries an carry out the provisions of 
the Technology 4 See Act of 1972 ( ain tine 9 oo 
ing recepti expenses A m 
She Trane Faudh and rental ef anaes in the Distoios of Oelorsbin anal 
those necessary to carry out the duties of the Director of the Office 
yg ee Ce en ee mene 
Act as by section 601 of the Social Security Amendments of 
1983 (Public Law 98-21), and those to carry out the duties 
Director of the Office of Technology t under part B 
Social Security Act as amended by section 9305 
the Consolidated Omnibus Reconciliation Act of 1985 (Public Law 
99-272), pore age Se eine ate pcg ia 
shall be a ‘or salaries or expenses of any 
Office of Techie y Assessment in excess of 143 s ap vail 
Provided further, no part appropriation shall be a 
able for assessments or activities not initiated and a 
accordance with section 3(d) of Public Law 92-484, except that funds 
shall be available for the assessment te rm nage om eng ge 
Provided further, That none of the in this Act shall be 


“* Copy read “One-hundredth”. 
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available for salaries or expenses of employees of the Office of 
Technology Assessment in connection with any reimbursable study 
for which funds are provided from sources other than appropriations 
made under this Act, or be available for any other administrative 
expenses incurred by the Office of Technology Assessment in carry- 
ing out such a study, except that funds shall be available for and 
reimbursement can be accepted for salaries or expenses of the Office 
of Technology Assessment in connection with the assessment re- 
quired by section 101(b) of Public Law 99-190. 


BIOMEDICAL ETHICS BOARD 


SALARIES AND EXPENSES 


For the Biomedical Ethics Board and the Biomedical Ethics Ad- 
visory Committee, as authorized by section 381 of the Public Health 
Service Act (Public Law 99-158), $100,000: Provided, That of the 
amounts appropriated under this head in the Legislative Branch 
Appropriations Act, 1987 (as enacted by Public Law 99-500 and 
Public Law 99-591), shall remain available for obligation until 
September 30, 1988. 


CONGRESSIONAL AWARD BOARD 


CONGRESSIONAL AWARD PROGRAM 


Notwithstanding any other provision of law, there is appropriated 
to the Congressional Award Board (established by Public Law 96- 
114; 2 U.S.C. 801) the sum of $189,000, to be disbursed by the Clerk of 
the House upon vouchers approved by the Chairman of the Congres- 
sional Award Board or another member of the Board as delegated by 
the Chairman, to remain available without fiscal year limitation: 
Provided, That notwithstanding any provision of such Public Law 
96-114, such sum shall be used by the Congressional Award Board in 
the same manner and for the same purposes, and subject to the 
same limitations, as are funds donated to such Board by private 
individuals: Provided further, That these funds may only be used for 
routine operational purposes and may not be allocated for the 
— of any debt outstanding as of the date of enactment of this 

ct. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), 
$17,886,000: Provided, That none of these funds shall be available for 
the purchase or hire of a passenger motor vehicle: Provided further, 
That none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Congressional Budget Office in 
excess of 226 staff employees: Provided further, That any sale or 
lease of oe: supplies, or services to the Congressional Budget 
Office shall be deemed to be a sale or lease of such property, 
supplies, or services to the Congress subject to section 903 of Public 
Law 98-63. 
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40 USC 166a. 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $5,925,000. 


TRAVEL 


Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $10,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $48,000. 


CaprroL BUILDINGS AND GROUNDS 


CAPITOL BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Building and electrical substations of the Senate 
and House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of o-pueeee motor 
vehicle; for expenses of attendance, when specifically authorized by 
the Architect of the Capitol, at meetings or conventions in connec- 
tion with subjects related to work under the Architect of the Capitol, 
and for security installations, which are approved by the Capitol 
Police Board, authorized by House Concurrent Resolution 550, 
Ninety-second Congress, agreed to September 19, 1972, the cost 
limitation of which is hereby further increased by $111,000, 
$12,793,000, of which $360, shall remain available until 
expended. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House Office Buildings, and 
the Capitol Power Plant, $3,404,000. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be ex- 
pended under the control and supervision of the Architect of the 
Capitol, $23,265,000, of which $3,943,000 shall remain available until 
expended: Provided, That $928,000 of funds provided under this head 
are for improvements to the Senate Restaurants kitchen in the 
Dirksen Building: Provided further, That no obligations can be made 
from this amount for improvements to the Senate Restaurants 
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kitchen in the Dirksen Building without the prior approval of the 
Committee on Appropriations of the United States Senate. 


House Orrice BuILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the position of Super- 
intendent of Garages as authorized by law, $30,547,000, of which 
$8,010,000 shall remain available until expended. 


Capito. Power PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including i of electrical energy) for the Capitol, Senate 
and House ice Buildings, Congressional Library Buildings, and 
the grounds about the same, Botanic Garden, Senate garage, and for 
air conditioning refrigeration not supplied from plants in any of 
such buildings; for heating the Government Printing Office and 
Washington City Post Office and heating and chilled water for air 
conditioning for the Supreme Court Building, Union Station com- 

lex and the Folger Shakes Library, ——— for which shall 
be advanced or reimbu upon uest of the Architect of the 
Capitol and amounts so received shall be deposited into the Treas- 
ury to the credit of this a riation; $24,583,000: Provided, That 
not to exceed $1,950,000 of the funds credited or to be reimbursed to 
this appropriation as herein provided shall be available for obliga- 
tion during fiscal year 1988. 


ADMINISTRATIVE PROVISIONS 


Sec. 103. Notwithstanding any other provisions of law, the Ar- 
chitect of the Capitol is hereby authorized to (1) develop a pilot 
program to determine the economic feasibility and efficiency of 
centralizing certain maintenance functions, to assign and reassign, 


without increase or decrease in basic salary or wages, any person on 
the employment rolls of the Office of the Architect of the Capitol, for 

rsonal services in any buildi facilities, or grounds under his 
jurisdiction for which appropriations have been made and are avail- 
able; (2) maintain appropriate cost and productivity records for the 
program; and (3) report to appropriate authorities, including the 

mmittees on Appropriations, on the results of the program, to- 
gether with recommendations for continuation or expansion of the 


program. 
Sec. 104. The Architect of the Capitol, under the direction of the 


Joint Committee on the Library, is authorized to accept donations to 
restore and display the Statue of Freedom model. 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 
of the Legislative peas cama Act of 1946, as amended by section 
321 of the Legislative rganization Act of 1970 (2 U.S.C. 166) and 
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2 USC 166 note. 


to revise and extend the Annotated Constitution of the United 
States of America, $43,022,000: Provided, That no part of this appro- 
priation may be used to pay any salary or expense in connection 
with any publication, or ——— of material therefor (except the 
Digest of Public General Bills), to be issued by the Library of 
Congress unless such publication has obtained prior —_— of 
either the Committee on House Administration or the Senate 
Committee on Rules and Administration: Provided further, That, 
notwithstanding ——— provisions of law, the compensation of 
the Director of the Congressional Research Service, Library of Con- 
NN ee ee 

ic pay for positions at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 

reparing the semimonthly and session index to the Seen 
Roonedl as authorized by law (44 U.S.C. 902); printing and binding of 
Government publications authorized law to be distribu to 
Members of Co: ; and for printing, binding, and distribution of 
Government publications authorized by law to be distributed with- 
out charge to the recipient, $70,359,000: Provided, That funds 
remaining from the unexpended balances from obligations made 
under prior year a ge ert for this account be available 
for the purposes of the — binding account for the same 
See Provided further, t this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Seoretary of Agticeitare (xniwnes the Youbelk of Agviedioare) nor 
for copies of the permanent edition of the Congressional Record for 
individual Re tatives, Resident Commissioners or Delegates 
authorized under 44 U.S.C. 906: Provided her, That, to the extent 
that funds remain from the unexpended of fiscal year 1984 
and fiscal 1985 funds obligated for the — and binding 
costs of lications produced for the Bicentennial of the Congress, 
such remaining funds shall be available for the current year print- 
ing and binding cost of lications produced for the Bicentennial. 
Provided further, That this appropriation shall be available for the 
— of obligations incurred under the appropriations for simi- 


ooo for fiscal years. 
is title may be cited as the “Congressional Operations Appro- 
priations Act, 1988”. 
TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
Se one Ee ee ee 
collections; purchase and exchange, maintenance, ir, an 
operation of a motor vehicle; all under the direction ction of the 
Joint Committee on Library, $2,221,000. 
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LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
rovided for, including the Speaker’s Civic Achievement Awards 
Prcaeuem, subject to authorization, development and maintenance of 
the Union Catalogs; custody, care and maintenance of the Library 
Buildings; special clothing; cleaning, laundering and repair of uni- 
forms; preservation of motion bg in the custody of the Library; 
operation and maintenance of the American Folklife Center in the 
Library; preparation and distribution of catalog cards and other 
ublications of the Library; and expenses of the Library of Co 
Trust Fund Board not properly chargeable to the income of any 
trust fund held by the Board, $143,866,000, of which not more than 
$5,000,000 shall be derived from collections credited to this appro- 
priation during fiscal year 1988 under the Act of June 28, 1902, as 
amended (2 U.S.C. 150): Provided, That the total amount available 
for obligation shall be reduced by the amount by which collections 
are less than the $5,000,000: Provided further, That, of the total 
amount appropriated, $4,944,000 is to remain available until ex- 
pended for acquisition of books, periodicals, and ereaneete, and all 
other materials including subscriptions for bibliographic services for 
the Library, includi 0,000 to be available solely for the pur- 
chase, when specifically approved by the Librarian, of special and 
unique materials for additions to the collections. 


CopyriGuT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the Waited Sates courts involving copy- 
rights, $19,061,000, of which not more than $7,000,000 be 
derived from collections credited to this appropriation during fiscal 
og 1988 under 17 U.S.C. 708(c), and not more than $931,000 shall 

derived from collections during fiscal year 1988 under 17 U.S.C. 
111(dX3) and 116(cX1): Provided, t the total amount available for 
obligation shall be reduced by the amount by which collections are 
less than the $7,931,000: Provided further, That $150,000 of the 
unobligated balance of that part of the appropriation “Salaries and 
Expenses, Copyright Office” for the fiscal year 1987, for the acquisi- 
tion of a stand-alone data system for the processing of cable tele- 
vision statements and jukebox registrations, shall remain available 
until September 30, 1988. 


Books FOR THE BLIND AND PHysICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $36,186,000. 


FURNITURE AND FURNISHINGS 
For n expenses for the purchase and repair of furniture, 


ice and library equipment, $5,816,000, of which 
$4,781,000 shall be available until expended only for the purchase 
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and supply of furniture, shelving, furnishings, and related costs 
necessary for the renovation and restoration of the Thomas Jeffer- 
son and John Adams Library Buildings. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $101,390 of 
which $23,900 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appropriated in this Act shall be 
used by the Library of Congress to administer any flexible or 
compressed work schedule which— 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or supervisor” 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Sec. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees. 

Sec. 204. No funds shall be expended by the Library of Congress 
for the purpose of providing long-term =< study facilities for 
profit or non-profit business enterprises until guidelines for such use 
are approved by the Joint Committee on the Library. 


ARCHITECT OF THE CAPITOL 


Liprary BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and ee of the Library buildings and 
—, WO74, 000, of which $365,000 shall remain available until 


expended 
COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, 
$662,000, of which $533,000 shall be derived by collections from the 
appropriation “Payments to Copyright Owners” for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 17 U.S.C. 807. 
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GOVERNMENT PRINTING OFFICE 


Orrice oF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$117,000); price lists and bibliographies; repairs to buildings, ele- 
vators, and machinery; and supplying publications to the Depository 
Library and International Exchange Programs, $24,662,000, of 
which $5,500,000 representing excess receipts from the sale of 
publications shall be derived from the Government Printing Office 
revolving fund: Provided, That $300,000 of this appropriation shall 
be apportioned for use pursuant to section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1512), with the approval of the 
Public Printer, only to the extent necessary to provide for expenses 
(excluding permanent personal services) for workload increases not 
anticipated in the budget estimates and which cannot be provided 
for by normal budgetary adjustments. 


GOVERNMENT PRINTING OFFICE REVOLVING FuND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
pr pe Corporation Control Act, as amended, as may be nec- 


in carrying out the programs and pur set forth in the 
budget for the current fiscal year for the “ rnment Printing 
Office revolving fund”: Provided, That not to mated $5,000 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That during the current fiscal year the revolving fund be 
available for the hire of eight passenger motor vehicles: Provided 
further, That expenditures in connection with travel expenses of the 
advisory councils to the Public Printer shall be deemed necessary to 
out the provisions of title 44, United States Code: Provided 
further, That the revolving fund shall be available for services as 
—— by 5 U.S.C. 3109" but at rates for individuals not to exceed 
SI diem rate equivalent to the rate for grade GS-18: Provided 
bn That the revolving fund shall be available to acquire needed 
land, located in Northwest D.C., which is adjacent to the present 
Government Printing Office, and is bounded by Massachusetts 
Avenue and the southern property line of the Government Printing 
Office, between North Capitol Street and First Street. The land to be 
urchased is identified as Parcels 45-D, 45-E, 45-F, and 47-A in 
uare 625, and includes the alleys adjacent to these parcels, and G 
Street, N.W. from North Capitol Street to First Street: Provided 
further, That the revolving fund and the funds provided under the 
paragraph entitled “Office of Superintendent of Documents, Sala- 
ries and expenses” together may not be available for the full-time 
equivalent employment of more than 5,237 workyears. 
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ADMINISTRATIVE PROVISION 


Sec. 205. Funds authorized to be expended by the Government 
Printing Office for fiscal year 1988, not to exceed $55,000, shall be 
available without regard to the 25 per centum limitation of section 
322 of the Economy Act of June 30, 1932, as amended, for the repair, 
alteration, and improvement of rented premises. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $5,000 to be ded on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 

3 advance payments in foreign countries in accordance 
; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), ae and oo Steutine Ceceeel ok the and eee 
tions prescribed by the 
States, rental of living es in on countries me ee 
benefits com: le with those which are now or hereafter may be 
granted single employees of the Agency for International Develo 
ment, includi ——— Foreign pears ro gy eo assigned to AI. 
rojects, by Administrator of the Agency for International 
Fevomirea te his designee—under the authority of section 636(b) 
of the 000: Prov Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$329,847,000: ided, That this appropriation and appropriations 
for any er de 


administrative of department or agency 
whichis & motiiee the Joint Financial Management Improve- 
ment ieee shall be available to finance an T aaniete 
share of costs as determined by the JFMIP, including but not 
of the — ive Director —. saabeetie 
Sea tio dapertanel 
other department or agenc; $a 


Audit 
or a Regional In icigretenent ant Resa a 
F includ a wren: spate of can Fomana Federal 
‘orum, lu expenses of non- airs 
Payments hereunder to either the Forum or the 
credited as reimbursements to any appropriation from 
costs involved are initially financed: Provided further, That this 
ae and appropriations for administrative of any 


available to finance a portion, not to exceed 
the Governmental Accoun: Standards 


Board: 
Tht [0 oti eprops sal be eae fr Se 
the triennial Congress of the International 
Gnianion fee of Supreme Audit Institutions INTOSAI to be hosted 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-308 


by the United States General Accounting Office in Washington, 
D.C., in 1992, to the extent that such cannot be met from 
the trust authorized below: Provided her, That the General 
Accounting Office is authorized to solicit and accept contributions 
(including contributions from INTOSAD, to be held in trust, which 
shall be available without fiscal year limitation for the planning, 
administration, and such other expenses as the Comptroller General 
deems necessary to act as the sponsor of the aforementioned tri- 
ennial Congress of INTOSAI. Monies in the trust not to exceed 
$10,000 shall be available upon the request of the Comptroller 
General to be expended for the purposes of the trust. 


TITLE I1I—GENERAL PROVISIONS 


Sec. 301. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration or for the 
Senate issued by the Committee on Rules and Administration. 

Src. 302. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
“ee so provided herein. 

ec. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or d — of any position 
appropriated for herein is different from t specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appro anor for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

SEc. — en expenditure of any appropriation under this Act for 
~~ iting service through procurement contract, pursuant to 5 

C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under sey w, or under 
existing Executive order issued pursuant to existing la 

Sec. 305. (a) The Architect of the Capitol, in cuasuinetion with the 40 USC 166 note. 
heads of the agencies of the legislative branch, shall develop an 
overall plan for satisfying the telecommunications requirements of 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 
shall be communicated to the Committee on Appropriations of the 
House of Representatives and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of any new or expanded tele- 
communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved. 

(b) As used in this section— 
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2 USC 907 note. 


4 USC 105 note. 


(1) the term “agency of the legislative branch” means, the 
office of the Architect of the Capitol, the Botanic Garden, the 
General Accounting Office, the Government Printing Office, ~ 
Library of Congress, the Office of Technology Assessment, and 
the Congressional Budget Office; and 

(2) the term “telecommunications system” means an elec- 
tronic system for voice, data, or image communication, includ- 
ing any associated cable and switching equipment. 

Sec. 306. Hereafter, for purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (Public Law 99-177), as 
amended, the term “program, project, and activity” shall be synony- 
mous with each appropriation account in this Act, except that the 
accounts under the general heading “House of Representatives” 
shall be considered one appropriation account and one “p 

roject, and activity”, and the accounts under the general heading 
ce shall be considered jone appropriation account and one 
‘Dp project, and activi 

rSee. 30" 307. Ka) Notwithstanding section 105 of title 4, United States 
Code, or any other provision of law, no person shall be required to 
pay, collect, or account for a ae sales, use, or similar excise tax, or 
any personal property tax, with respect to an essential support 

cat or function conducted by a no ental person in the 
Capitol, the House Office Buildi the te Office Buildings, the 
Capitol Grounds, or any other location ro wh the control of the 
Co the District of Columbia. 

(b) As used in this section— 

(1) the term “essential support activity or function” means a 
support activity or function so designated by the Committee on 
House Administration of the House of Representatives or the 
Committee on Rules and Administration of the Senate, acting 
jointly or separately, as appropriate; 

(2) the term ‘ ee means a tax of a State, a 
subdivision of a State, or any other authority of a State, that is 
levied on, levied with respect to, or measured by, the value of 


property; 

(8) the term “sales, use, or similar excise tax” means a tax of 
Guin deh ecleciets, oad oobeicrin ce aaa 
State, that is levied on, levied with respect to, or measured by, 
io wumdoakeas. by storage, posses- 
sion, or use of personal prope: 

(4) the term “State” means a yd) ool of the United States, the 
District of Columba, oe territory or possesion of the United 


cate cwnemepyrhees pilion skins gies ster teenie “yy pore 


possession, use, 

Src. 308. (a) Notwithstanding any Ser a of iow, the pay 
for positions described in subsection (b) shall be the amounts speci- 
fied for such positions in appropriations Acts. 

(b) The — referred to in subsection (a) are: (1) the two 
positions of assistant referred to in the proviso in the first — 
nated paragraph under the — su eae ie OF THE 
ARCHITECT OF THE CAPITOL” and “SALARIES” e Legislative 
Branch Appropriation Act, 1971 (40 U.S.C. 164a), ¢ > @ the seven 
positions provided for in the third and fourth unde ted pol 
graphs under the center subheadings ‘ ‘OFFICE 0! 

THE CaprroL” and “Sauaries” in the Legislative 1 ivanch Aneroiiie- 
tion Act, 1960 (49 U.S.C. 166b-3). 
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(c) The pay for each position described in subsection (b) shall be 
the pay payable for such position with respect to the last pay period 
before this section takes effect, subject to any applicable adjustment 
during fiscal year 1988 under, or by reference to any applicable 
adjustment during fiscal year 1988 under, subchapter I of chapter 53 
of title 5, United States Code. 

(d) This section shall apply in fiscal years a Septem- Effective date. 
ber 30, 1987, with respect to pay periods beginning r the date of 
the enactment of this Act. 

Sec. 309. (a) None of the funds appropriated for fiscal year 1988 by 
this Act or any other law may be obligated or expended by any 
entity of the executive branch for the procurement from commercial 
sources of any printing related to the production of Government 
publications (including forms), unless such procurement is by or 
through the Government aa Office. 

(b) Subsection (a) does not a phe (1) individual printing orders 
costing not more than $1,000, if the work is not of a continuing or 
repetitive nature, (2) printing for the Central Intelligence Agency, 
the Defense Intelligence Agency, or the National Security Agency, 
or (3) printing from commercial sources that is specifically au- 
thorized by law or is of a kind that has not been routinely procured 
by or through the Government Printing Office. 

(c) As used in this section, the term “printing” means the process 


of composition, platemaking, presswork, binding, and microform, 
and the end items of such processes. 

Sec. 310. The provision of law which was derived from section 80 
of the Revised Statutes and which currently is carried as the second 
sentence of section 131 of title 2, United States Code, is hereby 


re ed. 
oy 311. (a) The first sentence of section 4(a) of Public Law 91-656 


(2 U.S.C. 60a-1) is amended by striking out the period at the end and 
inserting “and adjust the rates of such personnel by such amounts 
as necessary to restore the same pay relationships that existed on 
December 31, 1986, between personnel and Senators and between 
positions.”’. 

(b) Section 4(d) of such public law is amended by striking out the 
period at the end and inserting “, except in cases in which it is 
necessary to restore and maintain the same pay relationships that 
existed on December 31, 1986, between personnel and Senators and 
between positions.”’. 

(c) Notwithstanding any other provision of this Act or any other 
provision of law, su ions (a) and (b) of this section s. be 
effective in the case of pay orders issued by the President pro 
tempore of the Senate on or after January 1, 1988. 

(d) Notwithstanding any other provision of this Act, or any other 
provision of law, rule, or regulation, hereafter each time the Presi- 
dent pro tempore of the Senate exercises any authority pursuant to 
any of the amendments made by this section with respect to rates of 
pay or any other matter relating to personnel whose pay is dis- 

ursed by the Secretary of the Senate, the Speaker of the House of 
Representatives may, with respect to personnel whose pay is dis- 
bursed by the Clerk of the House of Representatives, exercise the 
same authority to the extent necessary to ensure _— of treat- 
ment between personnel of the pe ia Houses of Congress 
having comparable duties and responsibilities. 
fe a oe may be cited as the “Legislative Branch Appropriations 

ct, we 
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(j) Such amounts as may be necessary for programs, projects or 
activities provided for in the Military Construction Appropriations 
Act, 1988, at a rate of operations and to the extent and in the 
manner provided for, the provisions of such Act to be effective as if 
it had been enacted into law as the regular appropriations Act, as 
follows: 


AN ACT 


Making appropriations for military construction for the Department of Defense for 
the fiscal year ending September 30, 1988, and for other purposes. 


Mitrrary Construction, ARMY 
\INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander-in-Chief, $977,590,000, to remain available 
until September 30, 1992: Provided, That of this amount, not to 
exceed $120,120,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That of the funds appropriated 
for “Military Construction, Army” under Public Law 98-473, 
$6,800,000 is hereby rescinded: Provided further, That of the funds 
appropriated for “Military Construction, Army” under Public Law 
99-173, $28,000,000 is hereby rescinded. 


Miurrary CoNnsTRuUCTION, Navy 


(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $1,417,311,000, to remain available until September 30, 
1992: Provided, That of this amount, not to exceed $130,000,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
Navy” under Public Law 98-473, $6,800,000 is hereby rescinded: 
Provided further, That of the funds appropriated for “Military 
ee Navy” under Public Law 99-173, $19,400,000 is hereby 
rescin 
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Miurrary Construction, Air Force 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,241,254,000, to remain available until September 30, 1992: Pro- 
vided, That of this amount, not to exceed $115,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as odhemied by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on ——— of both Houses of 
yr snag of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
Air Force” under Public Law 73, $6,300,000 is hereby rescinded: 98 Stat. 1878. 
Provided further, That of the funds a a for “Military 
Construction, Air Force” under Public Law 173, $18,500,000 is 99 Stat. 1024. 
hereby rescinded: Provided further, That none of the funds appro- 
riated for planning, design, or construction of military facilities or 
amily housing may be used to support the relocation of the 401st 
Tactical Fighter Wing from Spain to another country. 


Miurrary CONSTRUCTION, DEFENSE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


(INCLUDING RESCISSIONS) 
For acquisition, construction, installation, and equipment of tem- 


porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other the military departments), as currently ag ge 
law, $558,446,000, to remain available until September 30, 1992: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
ee or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $55,000,000 shall be 
available for study, planning, design, architect and ineer serv- 
ices, as enthortand he law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such pan 
and notifies the Committees on gain of both Houses of 
of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Mili Construction, 
ense Agencies” under lic Law 98-473, $1,900,000 is hereby 
rescinded: Provided further, That of the funds . Epes for 
“Military Construction, Defense Agencies” under Public Law 99- 
173, $5,300,000 is hereby rescinded. 99 Stat. 1025. 


NortH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


(INCLUDING RESCISSION) 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition and 
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98 Stat. 1879. 


construction of mili facilities and installations (including inter- 
national military headquarters) and for related expenses for the 
collective defense of the North Atlantic Treaty Area as authorized 
in mili construction Acts and section 2806 of title 10, United 
States le, $381,000,000, to remain available until expended: Pro- 
vided, That of the funds appropriated for “North Atlantic Treaty 
Organization Infrastructure” under Public Law 99-173, $8,000,000 is 
hereby rescinded. 


Miurrary Construction, ARMY NATIONAL GUARD 
(INCLUDING RESCISSION) 


For construction, acquisition, Senenene. rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and mili construc- 
tion authorization Acts, $184,405,000, to remain available until 
September 30, 1992: Provided, That of the funds a propriated for 

“Mili Construction, Army National Guard” under Public Law 
99-173, $2,500,000 is hereby rescinded. 


Mirrary Construction, Air NATIONAL GUARD 
(INCLUDING RESCISSIONS) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military eo on 
authorization Acts, $151,291,000, to remain available until Se oo 
ber 30, 1992: Provided, That of the funds a = riated for “ 
Construction, Air National Guard” un blic Law 98-47 
$200,000 is hereby rescinded: Provided farther, That of the funds 
appropriated for “Mili Construction, Air National Guard” 
under Public Law 99-173, $3,300,000 is hereby rescinded. 


Munrrary CoNsTRUCTION, ARMY RESERVE 
(INCLUDING RESCISSION) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, ‘$95, 100,000, to 
remain available until Se mber 30, 1992: Provided, That of the 
funds me oh yy for “Mi Construction, Army Reserve” 
under Public Law 99-173, $1,800,000 is hereby rescinded. 


Miurrary CoNsTRUCTION, NAVAL RESERVE 
(INCLUDING RESCISSION) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United d States Code, and mili construc- 
tion authorization Acts, $73,737,000, to remain available until 
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September 30, 1992: Provided, That of the funds appropriated for 
“Military Construction, Naval Reserve” under Public Law 99-173, 99 Stat. 1026. 
$1,200,000 is hereby rescinded. 


Miuirary CoNnsTRUCTION, AIR ForcE RESERVE 


(INCLUDING RESCISSIONS) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $79,300,000, to 
remain available until September 30, 1992: Provided, That of the 
funds appropriated for ‘Military Construction, Air Force Reserve” 
under Public Law 98-473, $200,000 is hereby rescinded: Provided 
further, That of the funds appropriated for ‘Military Construction, 
Air Force Reserve” under Public Law 99-173, $1,800,000 is hereby 
rescinded. 


FamiLy Housinc, ARMY 
(INCLUDING RESCISSIONS) 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $305,890,000; for Operation and maintenance, and 
for debt payment, $1,255,121,000; in all $1,561,011,000: Provided, 
That the amount provided for construction shall remain available 
until September 30, 1992: Provided further, That of the funds appro- 
priated for “Family Housing, Army” under Public Law 98-473, 98 Stat. 1879. 
$900,000 is hereby rescinded: Provided further, That of the funds 
appropriated for “Family Housing, Army” under Public Law 99-173, 
$19,400,000 is hereby rescinded. 


Famity Housinc, Navy AND MARINE CoRPSs 


(INCLUDING RESCISSIONS) 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $237,914,000; for Operation and mainte- 
nance, and for debt payment, $530,028,000; in all $767,942,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1992: Provided further, That of the 
funds appropriated for “Family Housing, Navy and Marine Corps” 
under Public Law 98-473, $400,000 is hereby rescinded: Provided 98 Stat. 1880. 
further, That of the funds appropriated for “Family Housing, Navy 
and Marine Corps” under Public Law 95-173, $8,800,000 is hereby 
rescinded. 





101 STAT. 1329-315 PUBLIC LAW 100-202—DEC. 22, 1987 


Famity Housinc, Arr Force 
(INCLUDING RESCISSIONS) 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $152,310,000; for Operation and aalencaliben, and 
for debt payment, $691,983,000; in all $844,293,000: Provided, That 
the amount provided for construction shall remain available own 
September 30, 1992: Provided further, | That of the funds app 

rated for “Family Housing, Air Force” under Public Law 98-473, 

2,400,000 is hereb rescinded: Provided further, That of the funds 

a appropriated for “Family Housing, Air Force” under Public Law 99- 
$12,300,000 is hereby rescinded. 


Famity Housinc, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized law, as 
follows: for onstruction, $1,186,000; for ration and mainte- 
nance, $19,514,000; in all $20,700,000: Provi That the amount 
aa for construction shall remain available until September 30, 


HoMEOWNERS ASSISTANCE FuND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Pap ment Act of 1966 (Public Law 89-754, as amended), 


ForEIGN CuRRENCY FLUCTUATIONS, CONSTRUCTION, DEFENSE 


For foreign currency fluctuations, construction, Defense, 
$85,000,000, to remain available until expended. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in 
expended for payments under a cost- las afined ee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the rage a except — without the ific approval in 
a the Secretary of Defense setting forth the reasons 


Szc. "102. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 


Sec. 103. Funds spoccpeiated to the Department of Defense for 
construction ma for advances to the Federal Highway 
Administrati Jarl occas ot 


of Transportation, for the construction 
of access roads aa authorized section 210 of title 23, United States 
Code, when therein are certified as important to 
the national bans hy thik eensheny of Detenne. 
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Sec. 104. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this Act shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except; (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 
Acts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No part of the funds appropriated in this Act for 
dredging in the Indian Ocean may be used for the performance of 
the work by foreign contractors: Provided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. No part of the funds appropriated in this Act may be 
used to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfully admitted to the 
United States. 

Sec. 112. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing aa, or under 
existing Executive order issued pursuant to existing law. 

Sec. 113. None of the funds in this Act may be used to initiate a 
new installation overseas without prior notification to the Com- 
mittees on Appropriations. 

Sec. 114. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 
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Sec. 115. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: Provided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

Sec. 116. The Secretary of Defense is to inform the Committees on 
Appropriations and Committees on Armed Services of the plans and 
scope of any proposed military exercise involving United States 
personnel 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 


(TRANSFER OF FUNDS) 


Sec. 117. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account during fiscal year 1988, shall be transferred 
to the appropriations for loge ty provided in this Act, as 
determined by the Secretary of Defense, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 118. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 119. Funds appropriated to the De ent of Defense for 
construction in prior years are hereby e available for construc- 
tion authorized for each such military department by the authoriza- 
= enacted into law during the first session of the One Hundredth 

vongress. 
Sec. 120. The Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1988, containing details of the — 
actions proposed to be taken by the Department of Defense during 
fiscal year 1988 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan to assume a ter share 
of the common defense burden of such nations and the United 


States. 

Sec. 121. For military construction or family housing projects that 
are being completed with funds otherwise expired or lapsed for 
obligation, expired or lapsed funds may be used to pay the cost of 
associated supervision, inspection, overhead, engineering and design 
on those | py 2 and on subsequent claims, if any. 

Sec. 122. Notwithstanding any other provision of law, the Sec- 

of the Air Force is required to maintain legislative liaison to 
the House and Senate Appropriations Subcommittees on Military 
Construction and b and fiscal management of the Military 
Construction and Military Family Housing os in a 
manner identical to the method employed as of September 30, 1986. 
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Sec. 123. Notwithstanding any other provision of law, including 
the certification requirements provided in section 210 of title 23, 
United States Code, the Secretary of Defense is directed to provide 
for the design of access roads for the New Cumberland Army Depot, 


Pennsylvania and for the Tobyhanna —_ Depot, Pennsylvania, as 

well as design of replacement bridges at Creek and at Gales 

— on North Carolina Highway 24, within funds provided in this 
ct 


Sec. 124. None of the funds appropriated in this Act for B i 
pe design activities may be to initiate design of the Pentagon 

ex. 

Sec. 125. None of the funds copenpee by this or any other Act 
for the De ent of Defense may be obligated or expended for the 
National Test Bed Components of the National Test Facility at 
Falcon Air Station, Colorado, until the Strategic Defense Initiative 
Organization (SDIO) has begun the development of the Phase One 
Strategic Defense System (SDS) Architecture and the Follow-on 
Strategic Defense System Architecture and the Committees on 
Appropriations of the Senate and the House of Representatives have 
thereafter received an interim report from SDIO on the Phase One 
System Architecture and follow-on architecture that the National 
Test Facility will be testing and evaluating; and until SDIO has 
provided a detailed report to the Committees on Appropriations of 
the Senate and the House of Representatives on the capability of the 
National Test Facility and the other components of the National 
Test Bed to produce the simulation, evaluation, and demonstration 
data needed to determine whether a proposed ballistic missile de- 
fense system satisfies the criteria of technical feasibility, cost- 
effectiveness at the margin, and survivability: Provided, That, none 
of the funds appropriated by this or any other Act for the National 
Test Facility or any other components of the National Test Bed ma 
be used to provide any operational battle ent, comman 
control or communications capabilities for an early deployment of a 
ballistic missile defense system: Provided further, That, the goal of 
the National Test Facility and other components of the National 
Test Bed shall be to simulate, evaluate, and demonstrate architec- 
tures and technologies that are technically feasible, cost effective at 


the margin, and survivable. 

Src. 126. None of the funds appropriated in this Act may be 
obligated or expended for the i - uip- 
ment, operation, or personnel Arsenal, Soe 
land, to any other facility during fiscal year 1988. 

Src. 127. In addition to the purposes for which it is now available, 43 USC 1611 
the property account established by section 12(b) of the Act of note. 
sonny 2, 976, as ee (43 U.S.C. co me gar em be — le 

e r for purposes involving any public sale of property by any 
agency of the United States, including the Department of Delonas, 
or any element thereof. 

Sec. 128. Of the amounts appropriated by this Act for “Family 
Housing, Navy and Marine Corps”, not to exceed $150,000 shall be 
available to —s obligations incurred for debt payment during 
fiscal year 1986. 

Sec. 129. (a) Subject to subsections (b) through (d), the Secre of 
the Army is authorized to convey to the city of New York, New 
York, all right, title, and interest of the United States in and to its 7 
—— of land in the Brooklyn Navy Yard, Brooklyn, New 

or’ 
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(b) In consideration for the conveyance by the Secretary under 
subsection (a), the city of New York shall pay to the United States 
the fair market value, as determined by the Secretary, of the 
a ar to be conveyed. 

(c) The ——— shall include in the deed of conveyance a 
condition that the United States may reenter and use the property 
without compensation in the event of war or other national emer- 
gency declared by the President or Congress. 

(d) The Secretary may require such additional terms and condi- 
tions under this section as the Secretary considers appropriate to 
protect the interests of the United States. 

Sec. 130. (a) Subject to subsections (b) through (f), the Secretary of 
the Army (hereinafter in this section referred to as the “Secretary”) 
is authorized to convey to the State of New Jersey (hereinafter in 
this section referred to as the “State”), and the city of Jersey City, 
New Jersey (hereinafter in this section referred to as the “City’’), all 
right, title, and interest of the United States in and to a tract of land 
located in Jersey City, New Jersey, consisting of approximately 40 
acres of unimp real property, comprising a portion of the 
United States Army Reserve Center, Caven Point, New Jersey. 

(bX1) The conveyance authorized by subsection (a) shall be subject 
to the following conditions— 

(A) that the City convey to the United States a tract of 
unimproved real property consisting of 1g tmergrennd 9 acres, 
located a to the Caven Point Army Reserve 
Center’s northeast boundary; 

(B) that the State and City stabilize approximately 30 acres of 
real property west of the proposed highway; and 

(C) that the State and City remove and store the existing 
railroad track. 

(2) If the fair market value (as determined by the Secretary) of the 
real property conveyed by the United States to the State and City 
under subsection (a) exceeds the sum of fair market values (as 
determined by the Secretary) of the real property conveyed by the 
pe to the United States and the improvements made by the State 
and the City, the State and City shall pay the amount of the 
difference to the Secretary. 

(c) The exact acreages and legal description of properties to be 
conveyed under subsections (a) and (b) shall be determined by 
surveys that are satisfactory to the Secretary. The cost of any 

shall be borne by the State and c~. 

(d) The Secretary may — such additional terms and condi- 
tions as the Secretary considers Ss to carry out the provi- 
= - = section and to protect od a os United re 

e e Secretary may use any e Secretary by 
the State and City in accordance with seein (bX2) to repair, 
expand, and improve, or replace the United States Army Reserve 
— facilities at Caven Point, New Jersey, whichever is most cost- 

ective. 

(2) The Secretary shall deposit any remaining funds into mis- 
cellaneous receipts of the 3 

(f) This section shall be implemented in accordance with an 
ee to be entered into by the Secretary, the State, and the 


Sec. 131. (a) AurHorrry To Convey.—Subject to subsections (b) 
ne een ee ee eee ee to the City of San 
Diego, California, all right, title, and interest of the United States in 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-320 


and to three parcels of real property (including improvements 
thereon) comprising approximately 680 acres located in the Mission 
Trails Regional Park area of the City of San Diego, California. 

(b) ConsmERATION.—In consideration for the conveyance au- 
thorized by subsection (a), the City of San Diego shall pay to the 
United States the fair market value, as determined by the Sec- 
retary, of the property to be conveyed by the United States. 

(c) Use or Funps.—(1) The Secretary may use proceeds from the 
sale of property under this section solely for the purpose of acquir- 
ing suitable sites for mili family housing or constructing mili- 
tary family housing units, or both, in the San Diego area. 

(2) Any funds received by the Secretary under this section and not 
used for the acquisition of a site for military family housing or the 
construction of military family housing units within 60 months after 
the receipt of such funds shall be deposited into the general fund of 
the Treasury. 

(d) Lecat Description or LANp.—The exact acreages and legal 
description of the property to be conveyed under this section shall be 
determined by surveys satisfactory to the Secretary. The cost of any 
such survey shall be borne by the city. 

(e) NotiFicaTion.—The Secretary may not enter into any contract 
under this section to— 

(1) convey any property; 

(2) acquire a site for military family housing; or 

(3) construct housing, 

until after the 21-day period beginning on the date on which the 
Secretary transmits to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a report of the details of the contract. 

(f) ADDITIONAL TERMS AND ConprTIONs.—The Secretary may re- 

uire such additional terms and conditions under this section as the 
; tary considers appropriate to protect the interest of the United 
tates. 

(g) AMENDMENTS.—Section 833 of the Military Construction 
Authorization Act, 1986 (Public Law 99-167), is amended— 99 Stat. 995. 

(1) in subsection (dX1), by inserting the following before the 
period: “or constructing military family housing, or both”; 

(2) in subsection (d\(2), by striking out “within 30 months” and 
inserting in lieu thereof “or constructing military family hous- 
ing within 60 months”; and 

(3) by adding at the end the following new subsection: 

“(g) Notirication.—After the date of the enactment of this 
subsection, the Secretary may not enter into any contract under this 
section to— 

15 “(1) convey any property; 

16 “(2) acquire a site for military family housing; or 

17 “(3) construct housing, 

until after the 21-day period beginning on the date on which the 
Secretary transmits to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a report of the details of the contract.’’. 

(h) Liwrration.—The total number of military aie home 
units constructed under this section and under section of the 
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Military Construction Authorization Act, 1986 (Public Law 99-167) 
shall not exceed 300 units. 

Sec. 132. (a) AuTHoRtTY To EXCHANGE REAL Property.—Subject to 
subsections (b) through (d), the Secretary of the Army may transfer 
to the City of Copperas Cove, Texas, approximately 112 acres of real 
property (including improvements thereon) at Fort Hood, Texas, in 
exchange for approximately 600 acres of real property (including 
improvements thereon) which are of at least equal value to the 
property being transferred by the Secretary. 

(b) Description oF REAL Property.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) sha! 
be determined by surveys that are er sap the Secretary. The 
cost of any such survey shall be borne by the City. 

(c) Report.—The Secre may not transfer any property under 
this section until after the 21-day period beginning on the date on 
which the Secretary transmits a report of the details of such trans- 
fer to the Committees on Armed Services and the Committees on 
Appropriations of the Senate and the House of Representatives. 

(d) ApprrionaL TerRMs AND ConpiTIoNns.—The Secretary may re- 
quire such additional terms and conditions as the Secretary con- 
siders appropriate to protect the interests of the United States in 
any transfer made under this section. 

Ec. 133. (a) AUTHORITY TO Convey.—Subject to subsection (b), the 
Secretaries of the Army and Navy oy convey, without consider- 
ation, to the State of North Carolina all right, title, and interest of 
the United States in and to— 

(1) approximately 51 acres of real property, with improve- 
ments thereon, located in the FARTC area of Ft. Bragg, North 
Carolina; and 

(2) approximately 50 acres of real property, with improve- 
ments thereon, located in the Montford Point/Camp Johnson 
area of Camp Lejeune, North Carolina. 

(b) Conprtions.—(1) The conveyances authorized by subsection (a) 
shall be subject to the condition that the —- conveyed by 
the Secretaries be used by the State to establish State veterans’ 
TG Welter of tan pirbpertion eolectiyhd bsection (a) 

either of the pro es con pursuant to su ion (a 
is not used for the purpose described in ph (1), all right, title, 
and interest in and to such property ]1 revert at no cost to the 
oe States, which shall have the right of immediate entry 

ereon. 

(c) Lecat Description or Lanp.—The exact acreage and legal 
description of the perties to be conveyed under subsection (a) 
shall be determined by surveys that are satisfactory to the Secre- 
taries. The cost of such surveys shall be borne by the State. 

(d) ApprrionaL Terms AND ConprTions.—The Secretaries may 
require such other terms and conditions with to the convey- 
ances authorized by this section as the Secretaries consider appro- 
priate to protect the interests of the United States. 

Sec. 134. Notwithstanding any other provision of this or of any 
other law, any limitation on the obligation or expenditure of funds 
appropriated for fiscal year 1987 for military construction for home- 
porting at Everett, Washington, shall not apply unless such limita- 
tion was expressly stated in a law which was enacted on or before 
September 30, 1987. 

Ec. 135. (a) In addition to other military construction projects and 
land acquisition authorized by any other law for fiscal year 1988— 
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(1) the Secretary of the Navy may acquire real property and 
may increase military construction projects at Naval Air Sta- 
tion, Adak, Alaska, in the amount of $20,000,000; 

(2) the Secretary of the Air Force may acquire real property 
and may carry out military construction projects at Hanscom 
- Force Base, Massachusetts, in the amount of $15,000,000; 
an 

(3) the Secretary of Defense may acquire real property and 
may carry out military construction projects at Falcon Air 
Force Station, Colorado, in the amount of $35,000,000. 

(b) Funds are hereby authorized to be appropriated for fiscal year 
1988 for the projects and land acquisitions described in subsection (a) 
of this section. The amount authorized for each such project and 
land acquisition is the amount listed for each in paragraphs (1), (2) 
and (3), respectively, of such subsection. 

This Act may be cited as the “Military Construction Appropria- 
tions Act, 1988”. 

(k) Such amounts as — be necessary for programs, projects, or 
activities provided for in the Rural Development, Agriculture, and 
Related Agencies a Act, 1988, at a rate of operations 
and to the extent and in the manner provided for, the provisions of 
such Act to be effective as if it had been enacted into law as the 
regular appropriations Act, as follows: 


AN ACT 


Making appropriations for Rural Development, Agriculture, and Related Agencies 
programs for the fiscal year ending September 30, 1988, and for other purposes. 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agri- 
culture, ae e direct supervision of the Soil Conservation 
Service and the Forest Service, and not to exceed $50,000 for employ- 
ment under 5 U.S.C. 3109, $1,466,000: Provided, That not to exceed 
$8,000 of this amount shall be available for official reception and 
representation expenses, not otherwise provided for, as determined 
by the Secretary. 


INVESTIGATION OF LARGE PAYMENTS 


To enable the Secretary of Agriculture to investigate large pay- 
ments made under the provisions of the Food Security Act of 1985, 


and other laws, as to accuracy and legality and to submit a detailed 
report on a to the appropriate committees of the 
Congress, $100,000. 


OFFICE OF THE Deputy SECRETARY 


For necessary expenses of the Office of the Deputy Secretary of 
iculture, including not to exceed $25,000 for employment under 5 
U.S.C. 3109, $321,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
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expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 


OFFICE OF THE ASSISTANT SECRETARY FOR SPECIAL SERVICES 


For necessary salaries and ger yo to continue the Office of the 
Assistant Secretary fo o: Provided providing special services to the 
Department, $416,000: vided, Te none of these funds shall be 
available for the supervision of Natural Resources and Environment 
activities, the Soil Conservation Service, or the Forest Service. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary ———— of the Office of the Assistant ceonatery 1 for 
ee carry out the programs funded in Act, 


RENTAL PayMENtTs (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 


bing ent of space rental and related costs pursuant to Public 
n313 3 for programs and activities of the De — of Agri- 

eae which are included in this Act, $49, of which 
$3,000,000 shall be retained by the Department of moriiatnine for 
non-recurring re’ as determined by the Department of aon 
culture: Provi That in the event an agency within the Depart- 
ment of sae should require modification of needs, the 
Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this _pppropria priation to that agency’s appro- 
— riation, but such transfers not exceed 10 per centum of the 


ds made available for space rental and related costs to or from 
this account. 


BuILDING OPERATIONS AND MAINTENANCE 


_ For the operation, maintenance, and repair fee oe aco 
ings pursuant to the del ven eeh of eae sal tron the Administrato: 

a General Services authorized by 40 ey 486, $20,024,000, of 

which $3,245,000 is for one-time purchase of systems furniture. 


Apvisory CommitTrEees (USDA) 


For necessary mses for activities of Adviso Committees of 
the Department iculture which are included in this Act, 
Provided, t no other _— appropriated to the 
Department of Agriculture in this Act available to the 
eee ee See: te Cane ad Ute of Bac 


Hazarpous WasTtE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 
For n expenses of the ent of Agriculture, except 
for expenses of the Commodi ty Coenit Co tion, to comply with 
the requirement of section ite of the prehensive 


mental Compensation, and Liability Act, as amended, 42 
USC. g, and section 6001 of the Resource Conservation and 
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Recovery Act, as amended, 42 U.S.C. 6961, $2,000,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of Agriculture for hazardous 
waste management may be transferred to any agency of the De 
ment for its use in meeting all requirements pursuant to the 

Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Budget and Program Analysis, $4,252,000; for Personnel, Fi- 
nance and Management, Operations, Information Resources 
Management, Advocacy and Enterprise, and Administrative Law 
Judges and Judicial Officer, $20,642,000 and in addition, for pay- 
ment of the USDA share of the National Communications System, 
$110,000; making a total of $25,004,000 for Departmental Admini 
tration to provide for necessary expenses for management support 
services to offices of the Department of Agriculture and for general 
administration and emergency preparedness of the Department of 
Agriculture, repairs and alterations, and other miscellaneous sup- 
plies and expenses not otherwise provided for and necessary for the 
practical and efficient work of the Department of Agriculture, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not to 
exceed $10,000 is for em a under 5 U.S.C. 3109: Provided, 
That this appropriation s be reimbursed from applicable appro- 


— in this Act for travel expenses incident to the holding of 


earings as required by 5 U.S.C. 551-558. 


WorkINnG Capita Funp 


An amount of $5,708,000 is hereby appropriated to the Depart- 
mental Working Capital Fund to increase the Government’s equity 
in this fund and to provide for the purchase of automated data 
processing, data communication, and other related equipment nec- 
essary for the provision of Departmental centralized services to the 
agencies. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
Pusiic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $347,000. 


PUBLIC AFFAIRS 


For n expenses to carry on services relating to the 
coordination of programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by Congress in the 
Department, $7,700,000, including employment pursuant to the 
second sentence of section 706(a) of the ic Act of 1944 (7 U.S.C. 
2225), of which not to exceed $10,000 be available for employ- 
ment under 5 U.S.C. 3109, and not to exceed $2,000,000 may be used 
for farmers’ bulletins and not fewer than two hundred thirty-two 
thousand two hundred and fifty copies for the use of the Senate and 
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House of Representatives of part 2 of the annual report of the 
Secretary (known as the Yearbook of Agriculture) as authorized by 
44 U.S.C. 1301: Provided, That in the preparation of motion pictures 
or exhibits by the Department, this ap LS a ham shall be available 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225). 


CONGRESSIONAL RELATIONS 


For necessary expenses for liaison with the Congress on legislative 
matters, $497,000. 


INTERGOVERNMENTAL AFFAIRS 


For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $476,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the ic Act of 1944 (7 U.S.C. 2225), $48,795,000, includ- 
ing such sums as may be necessary for contracting and other 

ments with public agencies and private persons pursuant to 
section 6(aX8) of the Inspector General Act of 1978 (Public Law 95- 
452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $95,000 for 
certain confidential ‘operational expenses including the — ent = 
informants, to be expended under the direction of con lam 
png pres to Public Law 95-452 and section 1337 of blic 

w 97 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$18,734,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $484,000 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and — relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 Us C. ” 1621-1627), and wher laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research rela pes So See oor oa eee 

of farmer cooperatives; and for analyses of suppl 
demand for farm products in foreign countries and their e ba a on 
prospects for United States exports, aw in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $48,186,000; of 
which not less than $200,000 shall be available for investigation, 
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determination and finding as to the effect upon the production of 
food and upon the agricultural economy of any proposed action 
affecting such ae matter pending before the Administrator of 
the Environmental Protection Agency for presentation, in the public 
interest, before said Administrator, other agencies or before the 
courts: Provided, That not less than $350,000 of the funds contained 
in this appropriation shall be available to continue to gather statis- 
tics and conduct a special study on the price spread between the 
farmer and the consumer: Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): Provided 
further, That not less than $145,000 of the funds contained in this 
appropriation shall be available for analysis of statistics and related 
facts on foreign production and full and complete information on 
methods used by other countries to move farm commodities in world 
trade on a competitive basis. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing err, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$61,176,000: Provided, That this ——— shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109. 


Wor.tp AGRICULTURAL OUTLOOK BOARD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $1,730,000: Provided, That 
this appropriation shall be available for employment pursuant to 
ae of section 706(a) of the Organic Act of 1944 
(7 U.S.C. ). 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For n salaries and expenses of the Office of the Assistant 
Secretary for iene and Education to administer the laws enacted 
by the Congress for the icultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $386,000. 


AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 

rovided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, oh. or purchase at a 
nominal cost not to exceed $100, $538,884,000: vided, That appro- 
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priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and viper conferences, if such 
conferences are in support of meet F rograms: Provided further, 
That appropriations hereunder be available for the operation 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
not be in excess of $400 annually: Provided further, That of the 
appropriations hereunder not cond than $10,526,600 shall be avail- 

le to conduct marketing research: Provided further, That appro- 
priations hereunder shall be available — to 7 U.S.C. 2250 for 
the construction, alteration, and repair of buildings and improve- 
ments, but unless otherwise provided the cost of constructing any 
one building shall not exceed $150,000, except for headhouses 
connecting greenhouses which shall each be limited to $500,000, and 
except for ten buildings to be constructed or improved at a cost not 
to exceed $275,000 each, and the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building or $150,000 whichever is greater: 
Provided further, That the limitations on alterations contained in 
this Act shall not apply to a total of $250,000 for facilities at 
Beltsville, Maryland: d: Provided further, That the oo limita- 
tions shall not apply to ea of buildings need 


to carry out 
the Act of April 24, aa 


1 U.S.C. 118a): Provided further, That the 


limitation on purchase of land shall not apply to the purchase of 
land at Fresno, California, or to the purchase of land at the 


tango Research Watershed, Pennsylvania: Provided further, 

That not to exceed $190,000 of this appropriation may be transferred 

to and me with the appropriation for the Office of the Assistant 

or Science and Education for the scientific review of 

ao" issues involving agricultural chemicals and food 
itives. 

Special fund: To —— for additional labor, subprofessional, and 
junior pocieutific help to be e cn the wo under contracts and coopera- 
tive agreements to stre: e work at Federal research installa- 
tions in the field, $1,800, 


BUILDINGS AND FACILITIES 


(INCLUDING TRANSFERS OF FUNDS) 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the De nt of iculture, where not 
otherwise provided, $57,815, of which $7,500,000 shall not be 
obligated prior to fiscal year 1 1989: Provided, That these funds may 
.. pad ie terh chk tice pasenes Paaiad Aathie ed tee pee 
priate to carry out these purposes: Provi s es 
to house Bonsai collections at the National Arboretum may be 
constructed with funds acce under the provisions of Public » oom 
94-129 (20 U.S.C. 195) and the limitation on construction contained 
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in the Act of August 24, 1912 (40 U.S.C. 68) shall not apply to the 
construction of such facilities. 


CoopERATIVE STATE RESEARCH SERVICE 


For ee to agricultural riment stations, for cooperative 
forestry and other research, for peilities and for other expenses, 
including $155,545,000 to into effect the provisions —— the 
Hatch Act approved March 2, 1887, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361)), — further amended by ic 
Law 92-318 approved June 23, 1972, and further amended 4 Public 
Law 93-471 approved October 26, 1974, including administration a 
the United States Department of Agriculture, and penalty mail 
costs of agricultural experiment stations under section 6 of the 
Hatch Act of of 1887, as amended, and ro under section 1361(c) 
of the Act of October 3, 1980 (7 C. 301n.); $17,500,000 for 
— ts for cooperative fo: fo vin under the Act approved 

r 10, 1962 (16 U.S.C —582a-7), as amended ey 
Law 92-318 approved June 23, 1972, including administrative ex- 
penses, and payments under section 1361(c) of the Act of October 3, 
1980 (7 USC. 301n.); $23,333,000 for payments to the 1890 land- 
grant coll including Tuskegee a for research under 
section 1445 of the National ‘hatin Research, Extension, and 
Teaching Policy Act of 1977 (Public Law 95-113), as amended, 
a administration by the United States Department of Agri- 
Tuskegee Unive al costs of the 1890 land-grant colleges, 
uae niversity; $31,185,000 for contracts and - 

for agricultural research under the Act of August 4, 1 
amended (7 U.S.C. 450i); $42,372,000 for competitive research minsie, 
including administrative expenses; $5,476, for the support of 
animal health and disease programs authorized by section 1433 of 
Public Law 95-113, including administrative expenses; $675,000 for 
supplemental and alternative and products as authorized by 
the National icultural Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3319d); $4,918,000 for grants for research and 
construction of facilities to conduct research —_ to the Critical 
Agricultural Materials Act of 1984 (7 U.S.C. 178) and section 1472 of 
the Food and iculture Act of 1977, as amended (7 U.S.C. 3318), to 
remain available until expended; $475,000 for rangeland research 
ts as authorized by subtitle M of the National Agricultural 
Extension, and Teaching Policy Act of 1977, as amended; 
$4,754,000 for higher education grants under section 1417(a) of 
Public Law 95-113, as amended (7 U.S.C. 3152(a)); $3,500,000 for 
ts as authorized by section 1475 of the National Agricultural 
Extension, and Teaching Policy Act of 1977 and other 
Acts; $3,827,000 for grants to States for the establishment and 
operation of international trade development centers, as authorized 
by the National Agricultural Extension, and Teaching 
Policy Act of 1977, as amended (7 U.S.C. 3292); $3,900,000 for low- 
input iculture as authorized by the National Agricultural Re- 
search, Sein, and Teaching Policy Act of 1977 (7 U.S.C. 4701- 
4710); $2,100,000 for other grants as authorized 7 section 1472 of 
the Food and Agriculture Act of 1977 (7 U.S.C. 331 vo $4,094,000 
for necessary expenses of Cooperative State Research Service activi- 
ties, including coordination and program leadership for higher edu- 
cation work of the Department, administration of payments to State 
agricultural experiment stations, funds for employment pursuant to 





101 STAT. 1329-329 PUBLIC LAW 100-202—DEC. 22, 1987 


the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $100,000 for employment under 5 
U.S.C. 3109; in all, $303,654,000. 


EXTENSION SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended by the Act of June 26, 1953, the Act of August 11, 
1955, the Act of October 5, 1962 (7 U.S: C. 341-349), section 506 of the 
Act of June 23, 1972, and the Act of September 29, 1977 (7 U.S.C. 
341-349), as amended, and section 1361(c) of the Act of October 3, 
1980 (7 U.S.C. 301n.), to be distributed under sections 3(b) and 3(c) of 
said Act, for retirement and employees’ compensation costs for 
extension agents and for costs of penalty mail for cooperative exten- 
sion agents and State extension directors, $241,594,000; payments 
for the nutrition and family education program for low-income areas 
under section 3(d) of the Act, $58,635,000, of which $39,627,000 shall 
be derived by transfer from the appropriation “Food Stamp Pro- 
gram” and merged with this appropriation; payments et rot urban 
gardening program under section 3(d) of the Act, $3,329,000; pay- 
ments for the pest management program under section 3(d) of the 
Act, $7,164,000; payments for the farm safety program under section 
3(d) of the Act, $970,000; payments for the pesticide impact assess- 
ment program under section 3(d) of the Act, $1,633,000; grants to 
upgrade 1890 land-grant college extension facilities as authorized by 
section 1416 of Public Law 99-198, $9,508,000, to remain available 
until expended; payments for an integrated reproductive manage- 
ment program under section 3(d) of the Act, $47,000; payments for 
the rural development centers under section 3(d) of the Act, 
$903,000; payments for extension work under section 20%c) of Public 
Law 93-471, $935,000; payments for a financial management assist- 
ance program under section 3(d) of the Act, $1,427,000; payments for 
carrying out the provisions of the Renewable Resource Extension 
Act of 1978, $2,765,000; for special grants for financially stressed 
farmers and dislocated farmers as authorized by section 1440 of 
Public Law 99-198, $3,350,000; and payments for extension work by 
the colleges receiving the benefits of the second Morrill Act (7 
U.S.C. 321-326, 328) and Tuskegee University, $18,291,000; in all, 
$350,551,000, of which not less than $79,400,000 is for Home Eco- 
nomics: Provided, That funds here! appropriated pursuant to sec- 
tion 3(c) of the Act of June 26, 1953, and section 506 of the Act of 
June 23, 1972, as amended, shall not be paid to any State, Puerto 
Rico, Guam, or the Virgin Islands, Micronesia, Northern 
and American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of the 
Act of June 23, 1972, section 209(d) of Public Law 93-471, and the 
Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
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of the Department and the several States and insular possessions, 
$7,412,000, of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National icultural Library, 
$12,194,000: Provided, That this ap a be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for emplo oy under 5 U.S.C. 3109: Provided further, 
That not to exceed $575,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and re a of buildings and improvements: 
Provided further, That $370,000 shall be available for a eee 
ant to section 1472 of the National Agricultural i fasten: 
sion, and Teaching Policy Act of 1977 (7 U.S.C. a 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and ee Services to administer pro- 
— under the laws enacted by the Co — for the Animal and 

lant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain ion Service, Agricultural Cooperative 
Service, Agricultural keting Service (including Office of 
mee and Packers and Stockyards Administration, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
Sea ne wen control, and. eradicate pests and plant and 
animal to carry out ins ion, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$329,330,000; of which $4,500,000 shall be available for the control of 
outbreaks of i p diseases, animal diseases and for control 
of pest ani i ecessary to meet emergency 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided her, That no funds 
shall be used to formulate or administer a rucellosis eradication 

for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided her, 
That this a ——— shall be available for field emp — 

pursuant to the second sentence of section 706(a) of the Organic Act 

of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
——— shall be available for the operation and maintenance 
aircraft and the purchase of not to exceed two, of which one shall 
be for replacement only: Provided further, That uniform allowances 


91-194 O - 90 - 22 : QL.3 Part 2 
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21 USC 129. 


for each uniformed employee of the Animal and Plant Health 
Inspection Service shall not be in excess of $400 annually: Provided 
further, That, in addition, in emergencies which threaten any seg- 
ment of the agricultural production industry of this country, the 
Secretary may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem n , to be available only in such emergencies for 
the arrest and eradication of contagious or infectious di or 
pests of animals, peer. or plants, and for expenses in accordance 
with the Act of prey | 28, 1947, as amended, and section 102 of 
the Act of September 21, 1944, as amended, and any unexpended 
balances of funds transferred for such emergency purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts: Provided further, That hereafter, the Secretary of Agri- 
culture is authorized, except for urban rodent control, to conduct 
activities and to enter into agreements with States, local jurisdic- 
tions, individuals, and public and private agencies, organizations, 
and institutions in the control of nuisance mammals and birds and 
those mammal and bird species that are reservoirs for zoonotic 
diseases, and to deposit any money collected under any such agree- 
ment into the appropriation accounts that incur the costs to be 
available immediately and to remain available until expended for 
Animal Damage Control activities. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed ae or facilities, as authorized by 
ioneagoe and acquisition of land as authorized by 7 U.S.C. 428a, 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $392,009,000: Provided, That this appro- 
oe shall be available for field empl mt pursuant to section 

06(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this os shall be a ee, 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 


and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 
SALARIES AND EXPENSES 


For ni expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the icultural Marketing Act of 
1946, as amended, including field - loyment pursuant to section 
706(a) of the ic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $7,020,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildi and improvements, 
but, unless otherwise provided, the cost of altering any one building 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-332 


during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act _may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
oe — 94-582 other than those necessary to fulfill the purposes 
of such Act. 


INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $36,856,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,611,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 


U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and co- 
ordination of payments to States; including field — pursu- 
ant to section 706(a) of the Organic Act of 1944 (7 U.S .C. 2225), and 
not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$32,409,000; of which not less than $1,591,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $30,628,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 
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FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY (SECTION 
32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $7,601,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $942,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
employment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $20,000 for employment under 5 
U.S.C. 3109, $2,397,000: Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the alteration and 
repair of buildings and improvements, but, unless otherwise pro- 
vided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
ssenine not to exceed $5,000 for employment under 5 U.S.C. 3109, 

402,000. 


FarM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
CommMopitTy PROGRAMS 


For necessary salaries and expenses for the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $524,000. 
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AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For moony, administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et ane sections 
7 to 15, 16(a), 16(, and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), setae and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the icultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 of title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the icultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws pertaining to the Commodity 
Credit Corporation, not to exceed ,000,000, to be derived b 
transfer from the Commodity Credit Corporation fund: Provided. 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account: Provided further, That these funds 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That no part of the funds made available 
under this Act shall be used (1) to influence the vote in any 
referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for e: ing in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations. 


DAIRY INDEMNITY PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity cay aty for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
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450}), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $95,000: Provided, That none of the funds 
contained in this Act shall be used to make indemnity payments to 
any farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided, That this amount shall be trans- 
ferred to the Commodity Credit Corporation: Provided further, That 
the Secretary is authorized to utilize the services, facilities, and 
authorities of the Commodity Credit Corporation for the purpose of 
making dairy indemnity disbursements. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make such expenditures, within the limits of funds and borrowing 
authority a le to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided: 


FEDERAL Crop INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$200,000,000: Provided, That not to exceed $700 shall be available for 
official reception and representation expenses, as authorized by 7 

i 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
ce Act, as amended, $228,523,000. 


Commonpirty Crepit CORPORATION 
OPERATING EXPENSES 


other of law, for operating 
expenses as caintoed zed by the 5 Cantor's of the Commodity Credit 


Corporation (15 US. C. to be available for financing the 
Corporation’s programs and activities only as follows: 

Deficiency ademas or $6,116,000, 

Export gu tee loan claims, $7 11 386 000; 

ity purchases, $1,150,875, 000; 
onape See pate, SE 343,166,000 
an paymen 

Transportation of commodities, $185 64,000; 

Processing and packaging of cinmoditis $105, 065,000; 

Producer storage payments, $609,801,000: 

Loan collateral cident $142,236,000 
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Whole herd buy out payments (dairy termination program), 
$218,000,000; 
Interest payments to the United States Treasury, 
$1,468,860,000; 
Working capital, $1,500,000,000; 
Prior year losses, $1,422,400,000; 
Other expenses, $5,292,046,000; 
Operating expenses, $541,691,000; 
Special activities (wool program), $126,108,000; 
Support of advisory committees or commissions, including 
travel or per diem expenses, $560,000:'® 
Provided, That such provisions shall not interfere with the Commod- 
ity Credit Corporation’s discharge of its corporate responsibilities: 
Provided further, That not to exceed 7 per centum of the funds made 
available for any program or activity may be transferred to another 
program or activity as provided by existing law: Provided further, 
That notwithstanding any other provision of law, the Commodity 
Credit Corporation shall pay an interest penalty, determined on the 
basis of the provisions of the Prompt Payment Act (31 U.S.C. 3901 
et seq.), on the amount of all payments and price support loans 
which the Commodity Credit Corporation is obligated to make if 
payment is not made by the required payment date. This provision Effective date. 
shall be applicable to all such payments for obligations incurred 
after January 1, 1988. 


INCREASE IN BORROWING AUTHORITY 


Section 4(i) of the Commodity Credit Corporation Charter Act (15 
U.S.C. 714b(i)) is amended by striking out “$25,000,000,000” and 
inserting in lieu thereof “‘$30,000,000,000”’. 

Section 4 of the Act of March 8, 1938 (15 U.S.C. 713a-4) is 
amended by striking out “$25,000,000,000” and inserting in lieu 
thereof ““$30,000,000,000’’. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(3\B) of the Food Security Act 
of 1985 (Public Law 99-198). 


18 Copy read “$560,000;”. 
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GENERAL SALES MANAGER 


(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $7,157,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for the purpose of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 
purpose of regaining and retaining our normal share of world 
markets. The General Sales Manager shall report directly to the 
Secretary of Agriculture. The General Sales Manager shall obtain, 
assimilate, and — all available information on developments 
related to private sales, as well as those funded by the Corporation, 
including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
II of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly reports to the appropriate committees of 
Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RurA.L DEVELOPMENT ASSISTANCE 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
Rura. DEVELOPMENT 


For necessary salaries and expenses for the Office of the Under 
Secretary for Small Community and Rural va te to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $440,000. 


FARMERS HoME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $1,844,990,000, of which not less than $1,794,420,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing bor- 
rowers or to purchasers under assumption agreements or credit 
sales; and not to exceed $10,000,000 to enter into collection and 
servicing contracts pursuant to the provisions of section 3(f\3) of the 
Federal Claims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(aX2) of the Housing Act of 
1949, as amended, total new obligations shall not exceed 
$275,310,000, to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount 
not to exceed $109,918,000 is available for newly constructed units 
financed by section 515 of the Housing Act of 1949, as amended, and 
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not less than $5,082,000 is for newly constructed units financed 
under sections 514 and 516 of the Housing Act of 1949: Provided 
further, That $160,310,000 is available for expiring agreements and 
for servicing of existing units without agreements: Provided further, 
That agreements entered into or renewed during fiscal year 1988 
shall be funded for a five-year period, although the life of any such 
agreement may be extended to fully utilize amounts obligated: 
Provided further, That agreements entered into or renewed curing 
fiscal years 1984, 1985, 1986, and 1987, may also be extended beyond 
five years to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
and 1490a(c)), including $2,185,000 as authorized by section 521(c) of 
the Act; $2,964,249,000. For an additional amount as authorized by 
section 521(c) of the Act such sums as may be necessary to reimburse 
the fund to carry out a rental assistance program under section 
521(aX(2) of the Housing Act of 1949, as amended. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 

For direct loans pursuant to section 523(bX1\(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


(INCLUDING TRANSFERS OF FUNDS) 


For direct and Sent loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $505,000,000, of which 
$390,000,000 shall be guaranteed loans; $14,000,000 for water devel- 
opment, use, and conservation loans, of which $3,000,000 shall be 
aranteed loans; operating loans, $3,300,000,000, of which 
2,400,000,000 shall be pve loans; Indian tribe land acquisi- 


tion loans as autho by 25 U.S.C. 488, $2,000,000; and for emer- 
gency insured and guaranteed loans, $600,000,000 to meet the needs 
resulting from natural disasters, of which $12,000,000 shall be trans- 
ferred to the Commodity Credit Corporation for payments to be 
made to cover the difference between the partial payment and the 
amount of the full claim under provisions of the Farm Disaster 
Assistance Act of 1987 (Public Law 100-45): Provided, That notwith- 
standing any provision of law the Secretary shall execute and 
deliver a quit claim deed to Tennessee State University for approxi- 
mately ninety acres obtained by foreclosure and recorded in book 
233, page 56 of the register of deeds of Warren County, Tennessee. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not oa reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $3,627,153,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
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Development Insurance Fund, as follows: insured water and sewer 
facility loans, $330,380,000; guaranteed industrial development 
loans, $95,700,000; and ‘insured community facility loans, 
$95,700,000. 
For an additional amount to reimburse the Rural Development 
ce Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $842,682,000. 


RURAL DEVELOPMENT LOAN FUND 


For direct loans to intermediary borrowers, $14,000,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
Fund, $6,500,000 and from funds transferred from the Rural Devel- 
opment Insurance Fund, $7,500,000: Provided, That such funds be 
made available within six months of enactment and that a priority 
be given applications serving rural communities in economic dis- 
tress or from organizations experienced in administering rural eco- 
nomic development programs. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(aX2) and 306(aX6) of the 
Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1926), $109,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. ~ 


VERY LOW-INCOME HOUSING REPAIR GRANTS 
For grants to the very low-income —- for essential repairs to 


dwellings pursuant to section 504 of the Housing Act of 1949, as 
ae 12,500,000. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended a2 US.C. 1486), $9,513,000. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(bX1XA) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to 


50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by section 
509%c) of the Housing Act of 1949, as amended, $713,000 
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RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized ~ section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 


RURAL DEVELOPMENT GRANTS 


For grants authorized under section 310(BXc) (7 U.S.C. 1932) to 
any qualified public or private nonprofit organization, $6,500,000: 
Provided, That such funds shall be made available within six 
months of date of enactment and that a priority be given to applica- 
tions from rural areas in economic distress or from organizations 
with previous experience in administering rural economic develo 
ment programs: Provided further, That $3,000,000 shall be available 
for planning and construction costs in connection with establish- 
ment of a rural industrialization technology center in Pontotoc 
County, Oklahoma. 


OFFICE OF THE ADMINISTRATOR 
For n salaries and expenses of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 


otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
2000), as amended; title V of the oe Act of 1949, as amended 
(42 U.S.C. 1471-14900); the Rural Rehabilitation Corporation Trust 
Liquidation Act, —— May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan P reg authorized by title III A of the 
Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $407,634,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 309%a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with charges made on bor- 
rowers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for Somumeaney field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this een 
may be used for aa under 5 U.S.C. 3109: Provided further, 
That not to exceed $2,675,000 of this appropriation shall be available 
for a with the National Rural Water Association or other 
equally qualified national organization for a circuit rider a to 
provide technical assistance for rural water systems: Provided fur- 
ther, That, in addition to any other authority that the Secretary 7 USC 198la 
may have to defer principal and interest and forego foreclosure, the ote. 
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Secretary may permit, at the request of the borrower, the deferral of 
principal and interest on any outstanding loan made, insured, or 
held by the Secretary under this title, or under the provisions of any 
other law administered by the Farmers Home Administration, and 
may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 
to circumstances beyond the borrower’s control, the borrower is 
temporarily unable to continue making payments of such principal 
and interest when due without unduly impairing the standard of 
living of the borrower. The Secretary may permit interest that 
accrues during the deferral period on any loan deferred under this 
section to bear no interest during or after such period: Provided 
further,'® That, if the security instrument securing such loan is 
foreclosed, such interest as is included in the purchase price at such 
foreclosure shall become part of the principal and draw interest 
from the date of foreclosure at the rate prescribed by law. 


CITY OF LINCOLN 


The area within the present city limits of the city of Lincoln, 
Burleigh County, State of North Dakota, and the southeast quarter 
(SE%) of section eighteen (18), township one hundred thirty-eight 
(138) north, range seventy-nine (79) west, Burleigh County, North 
Dakota, shall continue to be eligible for loans and payments 
administered by the Farmers Home Administration through the 
Rural Housing Insurance Fund. 


RuRAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1988 
total commitments to guarantee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of 
contingent liability for total loan principal: Provided further, That 
as a condition of approval of insured electric loans during fiscal year 
1988, borrowers shall obtain concurrent supplemental financing in 
accordance with the applicable criteria and ratios in effect as of July 
15, 1982: Provided further, That no funds appropriated in this Act 
may be used to deny or reduce loans or loan advances based upon a 
borrower’s level of general funds. 


'® Copy read “Provided.”. 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended (7 
U.S.C. 901-950(b)), $327,675,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1988, and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be not less than 
$177,045,000 nor more than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 


loans and loan guarantees under sections 306 and 310B of the 
Consolidated Farm and Rural Development Act, as amended, 
$1,309,000. 

OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $155,000: Pro- 
vided, That no other funds in this Act shall be available for this 
Office. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1988, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $30,713,000. 
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CONSERVATION 
Sor CoNSERVATION SERVICE 


CONSERVATION OPERATIONS 


For n x bbte thon out the provisions of the Act 
of April 27, 1 (16 rie USC. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); ration of conservation plant 
materials centers; classification an mapping of soil; dissemination 
of information; acquisition of lands tion, exchange, or pur- 
chase at a nominal cost not to exceed $100; eT Seeneener bebtino 
alteration or improvement of ee ‘and tem 5 O00 buildi 
and operation and maintenance of aircraft, werner pat 

survey water Sha 
000 is for aren and establishment of 
the plan i ters: Provided, That of the foregoing 
amounts not less than $310,000,000 is for personnel com tion 
ene ae eee mae ae ok ee rva- 
tion Service shall report directly to the Secretary of Agriculture: 
Provided further, That the cost of any permanent building, pur- 
chased, erected, or as improved, exclusive of the cost of constructing 
a water supply or sanitary 
such building and with the exception of buil 
conjunction "vor land being purchased for sib 


expend i i 

of April 27, 1935 (16 U.S.C. 590a-590f) in Gaciunection projects: 
Provided further, That this appropriation shall be available = 
employment pursuant to the second sentence of section 706(a) of 
Organic Act of 1944 (7 U.S.C. 2225) and not to exceed $25,000 

be available for employment under 5 U.S.C. 3109: Provided further, 
That qualified local me sre may be temporarily em : at per 


diem rates to perform technical planning work of (16 
Son teankaeteeaean That none of the funds in this Act 
shall be used for consolidating equipment, personnel, 
or services of the Soil Conservation Service’s national technical 
centers in Portland, Oregon; Lincoln, Nebraska; Chester, Pennsylva- 
nia; and Fort Worth, Texas, into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
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tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,051,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 
shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,651,000: Pro- 
vided, That this appropriation shall be available for field employ- 
ment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering ag eee methods of 
cultivation, the growing of vegetation, ilitation of ae 
works and c in use of land, in accordance with the Watersh 
Protection and Flood Prevention Act a Oh theo August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1 the provisions of the Act 


of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 
rovisions of laws relating to the activities of the De ent, 
165,873,000 (of which $26,271,000 shall be available for the water- 
sheds authorized under the Flood Control Act snqreved June 22, 


1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this a propriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the ic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$3,500,000 shall be available for emergency measures as aa b 
sections 403-405 of the Agricultural Credit Act of 1978 (16 
2203-2205), and not to exceed $200,000 shall be available for noe 
—s under 5 U.S.C. 3109: Provided further, That $7,949,000 in loans 
may be insured, or made to be sold and insured, under the havent 
tural Credit Insurance Fund of the Farmers Home Administration 
(7 U.S.C. 1981): Provided further, That not to exceed $1,000,000 of 
this appropriation is available to carry out the purposes ‘of the 
Endangered Species Act of 1973 (Public Law 93-205), as amended, 
including cooperative efforts as eae, by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary e = ee and carrying out ra for 
resource conservation + tnd evelopment and for sound land use 

ursuant to the provisions of section 32(e) of title III of the 
Rankhead- Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
USC. 590a-f, and the provisions of the Agriculture and Food Act of 
1981 (16 US. C. 3451-3461), $25,120,000: Provided, That $1,207,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
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shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $50,000 shall be available for employment under 5 
U.S.C. 3109. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,474,000, to 
remain available until expended (16 U.S.C. 590p(b\7)). 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to into effect the program au- 
thorized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act approved February 29, 1936, as 
amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such displays at State, interstate, and inter- 
national fairs within the United | States, $176,935,000, to remain 


available until expended (16 U.S.C. 5900) for agreements, excluding 


administration but including technical assistance and related ex- 
penses, except that no participant in the Agricultural Conservation 
Program shall receive more than $3,500 per year, except where the 
participants from two or more farms or ranches join to carry out 
approved practices designed to conserve or improve the agricultural 
resources of the community, or where a participant has a long-term 
agreement, in which case the total payment shall not exceed the 
annual payment limitation multiplied by the number of years of the 
agreement: Provided, That no portion of the funds for the current 
year’s program may be utilized to provide financial or technical 
assistance for drainage on wetlands now designated as Wetlands 
Types 3 (III) through 20 (XX) in United States Department of the 
Interior, Fish and Wildlife Circular 39, Wetlands of the United 
States, 1956: Provided further, That such amounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation materials, or any soil-terracing services, and making 
grants thereof to agricultural producers to aid them in carrying out 
approved farming practices as authorized by the Soil Conservation 
and Domestic Allotment Act, as amended, as determined and rec- 
ommended by the county committees, approved by the State 
committees and the Secretary, under programs provided for herein: 
Provided further, That such assistance will not be used for carrying 
out measures and practices that are primarily production-oriented 
or that have little or no conservation or pollution abatement bene- 
fits: Provided further, That not to exceed 5 per centum of the 
allocation for the current year’s program for any county may, on the 
recommendation of such county committee and approval of the 
State committee, be withheld and allotted to the Soil Conservation 
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Service for services of its technicians in formulating and carrying 
out the Agricultural Conservation Program in the participating 
counties, and shall not be utilized by the Soil Conservation Service 
for any purpose other than technical and other assistance in such 
counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
centum may be made available to any other Federal, State, or local 
public agency for the same purpose and under the same conditions: 
Provided further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental —, Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
corporation, or other agency constituting a part of such De ent, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violating 
the Act entitled “An Act to prevent pernicious political activities 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $11,891,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 

For necessary expenses to into effect the provisions of the 
Water Bank Act (18 USC. 1301-1311), $8,371,000, to remain avail- 
able until expended. 


EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to into effect the program au- 
1, 402, 04 


thorized in sections 40 and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $1,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out the purposes of section 
202 of title II of the Colorado River Basin Salinity Control Act, as 
amended (43 U.S.C. 1592), to be used to reduce salinity in the 
Colorado River and to enhance the supply and quality of water 
available for use in the United States and the Republic of Mexico, 
$4,904,000, for investigations and surveys, for technical assistance in 
ore conservation practices and in the preparation of salinity 
control plans, for the establishment of on-farm irrigation —. 
ment systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
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tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secretary, and for associated costs of program 
planning, information and ucation, and program monitoring and 
evaluation: Provided, That the Soil Conservation Service pro- 
vide technical assistance and on icultural Stabilization and 
Conservation Service shall ea istrative services for the 
program, including but not limited to, the negotiation and adminis- 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 


oo Conservation Program and with research programs of 
er agencies. 


CONSERVATION RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Conservation Reserve 
pursuant to the Food Security Act of 1985 (16 U.S.C. 3881- 
*$1,131,000,000, to remain a le until expended, to be used 
or Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices, for 
annual rental payments, and for technical assistance: Provided, 
That 4 per centum of the funds available for the conservation 
reserve program in this Act shall be transferred to the conservation 
operations account of the Soil Conservation Service for services of its 
technicians in et the conservation programs of the Food 
Security Act of 19: vided further, That none of the funds in 
this Act may be used to enter into new contracts that are in excess 
of the prevailing local rental rates for an acre of comparable land: 
Provided further, That funds ee by this Act for the Con- 
servation Reserve Program be used to the extent necessary to 
reimburse fully the Cnenee Credit Corporation for conservation 
reserve costs ced by the Corporation during the period of the 
Continuing Resolutions, lic Laws 100-120 and 100-162. 


TITLE Il1I—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For ni salaries and expenses of the Office of the Assistant 
fe E 


or Food and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $365,000. 
Foop AND NuTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 
or necessary expenses to carry out the National School Lunch 
hin (42 U.S.C. InSieit60b, cept 17664), and the applicable provi- 


sions other than 3, 17, 18, and 19 of the Child Nutrition Act 
of 1966 (42 USC ITT 1773-1786, and 1788-1789); $4,497,629,000, to 
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remain available through September 30, 1989, of which $679,826,000 
is hereby appropriated and $3,817,803,000 shall be derived by trans- 
fer from funds available under section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c): Provided, That funds appropriated for the 42 USC 1776a. 
purpose of section 7 of the Child Nutrition Act of 1966 shall be 
allocated among the States but the distribution of such funds to an 
individual State is contingent upon that State’s agreement to 
participate in studies and surveys of programs authorized under the 
National School Lunch Act and the Child Nutrition Act of 1966, 
when such studies and surveys ney been directed by the Congress 
and requested by the anes 
if th 42 USC 1776b. 
ini i Ss ceituen unten ae real School Lunch 
Act or the Child Nutrition Act of 1966 (other than section 17), or the 
regulations issued pursuant to these Acts, is seriously deficient, and 
the State fails to correct the deficiency within a specified period of 
time, the Secretary may withhold from the State some or all of the 
funds allocated to the State under section 7 of the Child Nutrition 
Act of 1966 and under section 13(k(1) of the National School Lunch 
=a upon a subsequent determination by the Secretary that the 
are operated in an acceptable manner some or all of the 
funds withheld may be allocated: Provided further, That only final 
reimbursement claims for service of meals, supplements, and milk 
submitted to State agencies by eligible schools, a camps, 
institutions, and service institutions within sixty days following the 
month for which the reimbursement is claimed shail | be eligible for 
reimbursement from funds appropriated under this Act. States may 
receive program funds appropriated under this Act for meals, 
supplements, and milk served during any month only if the final 
program operations report for such month is submitted to the 
Department within ninety days following that month. Exceptions to 


these claims or reports submission requirements may be made at 
the discretion of the Secretary. 


SPECIAL MILK PROGRAM 


For necessary expenses, to out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $21,500,000, to remain available through September 30, 1989. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 
ment is claimed shall be eligible for reimbursement from funds 
appropriated under this Act. States may receive program funds 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within ninety 
days following that month. Exceptions to these claims or reports 

mission requirements may be made at the discretion the 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $1) ,802,363,000, to remain available through 
September 30, 1989. 
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42 USC 1786 
note. 


STUDY OF MEDICAID SAVINGS FOR NEWBORNS FROM WIC PROGRAM 


(a) Srupy.—The Secretary of Agriculture shall conduct a national 
study of savings in the amount of assistance provided to families 
with newborns under State pone Se medical assistance approved 
under title XIX of the Social ity Act (42 U.S.C. 1396 et seq.) and 
State indigent health care programs, during the first 60-day period 
after birth, as the result of the prenatal participation of mothers in 
the special supplemental food program authorized under section 17 
of the Child Nutrition Act of 1966 (42 U.S.C. 1786). 

(b) Rerort.—Not later than February 1, 1990, the Secretary shall 
submit to Congress a report that describes the results of the study 
conducted under subsection (a). 

(c) Funpinc.—This section shall be carried out using funds made 
available under section 17(gX3) of the Child Nutrition Act of 1966. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New Orleans, and 
Des Moines, $50,000,000: Provided, That funds available above those 
needed to serve 145,000 women, infants, and children and 80,000 
elderly persons in States operating proj in 1987 shall be used to 
fund additional women, infants, and children in projects in States 
without projects in 1987: Provided further, That funds provided 
herein shall remain available through September 30, 1989: vided 
further, That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

FOOD STAMP PROGRAM 


For necessary expenses to out the Food Stam a. (7 U.S.C. 
2011-2027, 2028, 2029), 9), $13, 557,757,000: Provided, t funds pro- 
vided herein shall remain available through September 30, 1988 in 
accordance with section 18(a) of the Food Stamp Act: Provided 
— That up to 5 per centum of the foregoing amount may be 

in reserve to be apportioned pursuant to section 3679 of the 
Roveed Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to ¢ out oper- 
ations: Provided her, That funds p herein be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or workfare requirements as may be required by 
law: Provided further, That $345,000,000 of the cane provided 
herein shall be available only to the extent necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $879,250,000 of ‘the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses — out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
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4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
Older Americans Act of 1965, as amended (42 U.S.C. 3030a(a)), 
$194,108,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the Temporary Emergen 
Food Assistance a of 1983, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative om of the Domestic Food Pro- 
gu funded under this Act, $85,828,000; of which $5,000,000 shall 
available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
= an = = $150,000 shall be available for employment under 


HuMaAN NutRrITION INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $8,623,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForREIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
including carry arte out title VI of the Agricultural Act of 1954, as 
amend 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
—_ including es to exceed $110,000 for representation allowances 
and ee oe ursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. £766), $92,017,000: Provided, That not less than 
$255,000 of this appropriation shall be available to obtain statistics 
and related facts on foreign production and full and complete 
information on methods used by other countries to move farm 
commodities in world trade on a competitive basis: Provided further, 
That, hereafter, notwithstanding any other provision of law, upon 7 USC 1762 note. 
the request of the Secretary of iculture, the Secretary of State 
shall accord the diplomatic title Minister-Counselor to the senior 
Foreign Agricultural Service Officer ee to any United States 
mission abroad: Provided further, Tha number of Agricultural 
Counselors accorded such diplomatic title at any time shall not 
exceed eight: Provided further, That funds available to the Foreign Contracts. 
Agricultural Service under this and subsequent appropriations Acts 7 USC 1762 note. 
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shall be available to contract with individuals for services to be 
performed outside the United States as determined by the Service to 
be necessary or appropriate for ae programs and activities 
abroad. Such individuals shall not regarded as officers or 
employees of the United States under any law, including any law 
administered by the Office of Personnel Management. 


Pustic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years’ costs, including interest 
thereon, under the icultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $852,000,000, of which $429,596,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales, 
carryover balances and commodities made available from the inven- 
tories of the Commodity Credit Corporation by the Secretary of 
Agriculture pursuant to sections 102 and 403(b) of said Act, and (2) 
commodities supplied in connection with dispositions abroad, pursu- 
ant to title II of said Act, not more than $630,000,000, of which 
$630,000,000 is hereby spate poner Provided, That not to exceed 10 
per centum of the funds made 


available to carry out any title of this 
paragraph may be used to carry out any other title of this 
paragraph. 


OFFIcE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities ne 
international development, technical assistance and training, 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $5,295,000: Provided, That in 
addition, funds available to the Department of Agriculture shall be 
available to assist an international organization in meeting the 
costs, including salaries, fringe benefits and other associated costs, 
related to the employment by the organization of Federal personnel 
that a to the organization under the provisions of 5 
USC. 1-3584, or of other well-qualified United States citizens, 
for the performance of activities that contribute to increased under- 
standing of international agricultural issues, with transfer of funds 
for this purpose from one appropriation to another or to a single 
account authorized, such funds remaining available until expended: 
Provided further, That the Office may utilize advances of funds, or 
reimburse this ee for expenditures made on behalf of 
Federal agencies, public and private organizations and institutions 
under agreements executed pursuant to the agricultural food 
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production assistance programs (7 U.S.C. 1736) and the foreign 
assistance programs of the International Development Cooperation 
Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(bX1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(bX3) of the Agri- 
cultural Trade ewe and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(b) (1), (3), $1,500,000: Provided, That this appropria- 
tion shall be available, in addition to other appropriations for these 
purposes, for payments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed 
and can be used most effectively to carry out the — of this 
paragraph: Provided further, t not to exceed $25,000 of this 
appropriation shall be available for payments in foreign currencies 
for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $450,504,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
. ae Drug Administration, where not otherwise provided, 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for —— and activities of the Food and Drug 
Administration which are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 
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Commonity Futures TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $32,813,000, including not to exceed $700 for official reception 
and representation expenses. 


Farm Crepit ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Notwithstanding any provision of The Farm Credit Act Amend- 
ments of 1987 (H.R. 3030), = any similar bill, if enacted into law, not 
to exceed $35,000,000 (from assessments collected from farm credit 
system banks), of which oan to oneal $1,500 shall be available for 
official reception and representation expenses, shall be obligated 
during the current fiscal year for administrative expenses as au- 
thorized under 12 U.S.C. 2249. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
US. C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1988 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed seven 
hundred and fifty-four (754) passenger motor vehicles, of which 
seven hundred and forty-six (746) shall be for replacement only, and 
for the hire of such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefore as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and (7 
U.S.C. 427, 1621-1629), and by chapter 63 of title 31, United States 
Code, shall be available for contracting in accordance with said Acts 
and chapter. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or corpora- 
tions. 


Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 
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Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center ravens shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the — administrator. 

EC. 608. New obligational authority provided for the followi 
appropriation items in this Act remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 
opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500,000 for the contingency 
fund to meet emergency conditions, and buildings and facilities; 
Agricultural Stabilization and Conservation Service, salaries and 
expenses funds made available to county committees; the Federal 
Crop Insurance Corporation Fund; Rural Housing for Domestic 
Farm Labor; Agricultural Research Service, buildings and facilities; 
Scientific Activities Overseas (Foreign Currency ); Dairy 
Indemnity Program; $5,000,000 for the grasshopper and Mormon 
cricket control program, Animal and Plant Health ion 
Service; $2,852,000 for higher education training grants under sec- 
tion 1417(aX3XB) of Public Law 95-113, as amended (7 U.S.C. 
SreaOXs and buildings and facilities, Food and Drug 

ration. 
of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
“at so provided herein. 

Ec. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act shall be available to 
— appropriate orientation and language training pursuant to 

blic Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the be po of Agriculture, including em- 
ployees of the Agricult Stabilization and Conservation county 
committees, may be utilized to provide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, duri riods when they are not otherwise full utilized, and 
ceilings on full-time equivalent staff established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out p associated with 
—- Ses such as forest fires, droughts, floods, and other 

0! ; 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be oie le to implement, administer, or 
enforce any tion which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the 
a yt law of the United States. 

Ec. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the icultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
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Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appro roma are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 
U.S.C. 612c), to provide commodities to individuals in cases of hard- 


. ship as determined by the Secretary of Agriculture. 


Sec. 620. During fiscal year 1988, notwithstanding any other 
provision of law, no funds may be paid out of the Treasury of the 
United States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with respect to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or credit 
assurance agreement with respect to loans made or credits extended 
thee Polish People’s Republic in the absence of a declaration of 

ault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified in 
this Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1987 or prohibit an expansion of rental space or services with 
the use of funds otherwise appropriated in this Act. 

Sec. 622. In fiscal year 1988, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
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guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds a ——— by this or any other Act 
may be used to relocate the Hawaii State Office of the Farmers 
Home Administration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Sec. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Farmers Home Administration, 12,675; Agricul- 
tural Stabilization and Conservation Service, 2,550; Rural Elec- 
oo Administration, 550; and Soil Conservation Service, 
14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which autred by 31 U. were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
— for its own use or to lease space on behalf of other agencies of 

— of Agriculture when such space will be jointly 
occupi 


Sec. 630. None of the fun ——— in this Act may be expended 


to release information acquired from any handler under the icul- 
tural Marketing ee Act of 1937, as amended: Provi That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 631. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
a3 e from Farmers Home Administration borrowers. 

fiscal year 1988 and each succeeding fiscal year, Loans. 

the ce of Agriculture shall permit each district office of the 42 a 1479 
Farmers Home A istration to exempt any existing dwelling "~ 
from any limitation established by the Secretary on the number of 
square feet of living area that may be contained in a dwelling to be 
eligible for a loan under section 502 of the Housing Act of 1949, if 
the dwelling is modest in design, size, and cost for the area in which 
it is located. 

Sec. 633. Hereafter, notwithstanding section 306A (c), (d), and (e) 7 USC 936a note. 
of the Rural Electrification Act of 1936, as ye a bo f 
loan made by the Federal Financing Bank 
section 306 of such Act (7 U.S.C. 936) may, a the option of the 
borrower, prepay such loan (or any loan advance thereunder) in 
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accordance with section 306A (a) and (b) of such Act: Provided, That 
any prepayment in excess of $2,500,000,000 shall be subject to the 
ap al of the Secretary of the Treasury. 

Ec. 634. None of the funds appropriated in this Act or any other 
Act shall be used to alter the method of computing normalized 
prices for agricultural commodities for use by any Federal agency in 
evaluating water resources development projects to be undertaken 
in whole or in part with Federal funds that was in effect as of 
January 1, 1986. 

Sec. 635. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to sell loans made by the 
Agricultural Credit Insurance Fund. 

Sec. 636. a) Section 1323(aX1) of the Food Security Act of 1985 is 
amended by striking out “For the fiscal year endi oo 30, 
1987” and inserting in lieu thereof “Prior to a r 30, 1988”.2° 

(b) Section 1323(aX5) of such Act is amended by striking out 
“September 30, 1987” and inserting in lieu thereof “September 30, 
1988” .21 

(c) Section 1323(bX1) of such Act is amended by striking out “For 
the fiscal year ending September 30, 1987” and inserting in lieu 
thereof “Prior to September 30, 1988”. 

Sec. 637. $10,000,000 of section 32 funds shall be used to purchase 
sunflower oil, such _—— to facilitate additional sales of sun- 
flower oil in World kets at competitive prices, so as to compete 
with other countries in fiscal years 1988 and 1989. 

Sec. 638. Section 201(dX2) of the Agricultural Act of 1949 (7 U.S.C. 
1446(dX(2)) is amended— 

(1) in subparagraph (A) by striking out “During the period 
inning on April 1, 1986, and ending on September 30, 1987,” 
and inserting in lieu thereof “Beginning after March 31, 1986,”; 
(2) in subparagraph (B) by striking out “sub; Ih (E)” 
and inserting in lieu thereof “su ——— () on ’; and 
ponchos adding at the end thereof the following new sub - 


graph: 
“(FXi) The Secretary— 
“@) notwithstanding the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and any order issued by 
the President under section 252 of such Act for a fiscal year; 


and 
“(ID in lieu of making any reduction in payments for the 
purchanh of wiih oy des podtuste-of wall caline thie ecineo- 
tion during such fiscal year under any such order; 
ae egg we 
weight ilk mar under subparagrap! uring the 
period inning on October 1 and ending on September 30 of 
such year as the sole means of achieving any reduction in 
budget outlays under the milk price-support program that 
otherwise would be required under either such order and only 
for the purpose of substituting for any reduction in payments 
made by the Secretary for the purchase of milk or the products 
of milk under either such order. 

“(ii) The aggregate amount of any reduction under subpara- 
graph (A) resulting from the operation of clause (i) may not 
exceed the aggregate amount of the reduction in budget outlays 

20 Copy read “1988’, and”. 
21 Copy read “1988” and”. 
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under the milk price-support ore as estimated by the 
Secretary, that otherwise would have been achieved under 
either such order by reducing —— made by the Secretary 
for the purchase of milk or the products of milk under this 
subsection during such fiscal year.”’. 

Src. 639. Section 1581(b) of the Food Security Act of 1985 (Public 
Law 99-198) is amended by striking out “June 30, 1987,” and 
inserting in lieu thereof “June 30, 1988,”. 

This Act may be cited as the “Rural Development, Agriculture, 
and Related Agencies Pe Act, 1988”. 

(1) Such amounts as may be necessary for programs, projects, or 
activities provided for in the De ent of Transportation and 
Related Agencies Appropriations Act, 1988, at a rate of operations 
and to the extent and in the manner — for, the provisions of 
such Act to be effective as if it had nm enacted into law as the 
regular appropriations Act, as follows: 


AN ACT 


Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1988, and for other purposes. 


TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of the Secretary of Transpor- 
tation, including not to exceed $30,000 for allocation within the 
Department of official reception and representation expenses as the 
Secretary may determine; $1,050,000 for the Immediate Office of the 
Secretary; $451,000 for the Immediate Office of the Deputy Sec- 
retary; $5,785,000 for the Office of the General Counsel; $7,796,000 
for the Office of the Assistant Secretary for Policy and International 
Affairs; $2,105,000 for the Office of the Assistant Secretary for 
Budget and Programs; $2,367,000 for the Office of the Assistant 
Secretary for Governmental Affairs; $22,099,000, of which 
$15,360,000 shall be derived from unobligated balances of “Pay- 
ments to air carriers”, for the Office of the Assistant Secretary for 
Administration; $1,459,000 for the Office of the Assistant Secretary 
for Public Affairs; $798,000 for the Executive Secretariat; $430,000 
for the Contract Ap Board; $1,244,000 for the Office of Civil 
Rights; $384,000 for the Office of Commercial Space Transportation; 
$1,700,000 for the Office of Essential Air Service; $642, for Re- 

ional Representatives; and $3,042,000 for the Office of Small and 
Bisa dvantaged Business Utilization, of which $2,229,000 shall 
remain available for the hs of the Minority Business Resource 
Center as authorized by 49 USC. 332: Provided, That, notwithstand- 
ing any other provision of law, funds available for the re of 
the Minority Business Resource Center in this or any other Act may 
be used for business opportunities related to any mode of transpor- 
tation: Provided further, That 5 per centum of each sum provided 
under this head for the Immediate Office of the Secretary, the 
Immediate Office of the Deputy Secretary, and the Office of the 
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General Counsel shall not be available for obligation until on or 
after the date o ay _— are issued by thé ees of 
Transportation t: expand existing requirements for installa- 
tion and carriage of cockpit voice recorders and flight data recorders 
to smaller sizes of commuter air carrier ai and to require 
cockpit voice recorder and flight data recorder retrofits on certain 
of existing commuter air carrier aircraft to be determined by 
Federal Aviation Administration; and (2) require installation 
and carriage of operating altitude-encoding radar transponders for 
all aircraft operating in terminal airspace where air traffic control 
service is provided and in all controlled airspace above a minimum 
altitude to be determined by the Federal Aviation Administration. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


(TRANSFERS OF FUNDS) 


For necessary mses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, and university research and 
internships, to remain available until expended, $4,987,000 of which 
$4,750,000, shall be derived from “Payments to air carriers” and 
$237,000 shall be derived from “Expressway gap closing demonstra- 
tion project”. 

Worxinc Caprrau Funp 


Necessary mses for operating costs and capital outlays of the 
Poe ape of Tremapoutetion Working Capital d not to exceed 
$127,801,000 shall be paid, in accordance with law, from appropria- 
tions made available by this Act and prior appropriation Acts to the 


De ent of tion, together with advances and re- 
imbursements received by the Department of Transportation; for 


n associated with the development of the De 
menivatle ° ieneadiem and Information System, $1,601,000, to 
remain available until expended; and for the De ent of 
Transportation office space reduction initiative, $204,000. 


PAYMENTS TO AiR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined under section 419 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1389), as is payable by the Department 
of Transportation, $28,500,000, to remain available until expended. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight motor vehicles for replacement only; and recreation 
and welfare, $1,789,106,000, of which $21,600,000 shall be expended 

the Boat Safety Account: Provided, That, of the funds available 
under this head, not less than $429,120,000 shall be available for 
drug enforcement activities: Provided further, That 
aircraft on hand at any one time shall not exceed two 

exclusive of planes and parts stored to 
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tion: Provided further, That none of the funds appropriated in this 
or any other Act shall be available for pay or administrative ex- 
mses in connection with shipping commissioners in the United 
tates: Provided further, That none of the funds provided in this Act 
shall be available for expenses incurred for yacht documentation 
under 46 U.S.C. 12109 except to the extent fees are collected from 
yacht owners and credited to this appropriation. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary ex sponse of acquisition, construction, rebuilding, 
and improvement of aids to na tion, shore facilities, vessels, and 
aircraft, including he ment related thereto, to remain available 
until September 30, 1992, $247,000,000: Provided, That the Secretary 
of Transportation shall issue regulations requiring that written 
warranties shall be included in all contracts with prime contractors 
for major systems acquisitions of the Coast Guard: Provided further, 
That any such written warranty shall not apply in the case of any 
system or component thereof that has been furnished by the Govern- 
ment to a contractor: Provided further, That the Secre of 

rtation may provide for a waiver of the requirements for a 
warranty where: (1) the waiver is n in the interest of the 
national defense or the warranty would not be cost effective; and (2) 
the Committees on Appropriations of the Senate and the House of 
Representatives, the Committee on Commerce, Science, and 
Transportation of the Senate, and the Committee on Merchant 
Marine and Fisheries of the House of Representatives are notified in 
writing of the Secretary’s intention to waive and reasons for waiving 
such requirements: Provided further, That the requirements for 
such written warranties shall not cover combat damage. 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or removal of obstructive 
bridges, $940,000, to remain available until expended. 


RETIRED Pay 


For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for purpose, and 
— yments under the Retired Serviceman’s Family Protection and 

urvivor Benefits Plans, and for payments for medical care of 


retired personnel and their dependents under the Dependents Medi- 
cal Care Act (10 U.S.C., ch. 55), $386,700,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and oN of facilities; led 
supplies, equipment, and services, $62,880 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; 
maintenance, rehabilitation, lease and operation of facilities and 
equipment, as authorized a $19,000,000, to remain available 

il expended: Provided, t there may ‘be credited to this appro- 
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priation funds received from State and local governments, other 
public authorities, private sources and foreign countries, for ex- 
penses incurred for research, development, testing, and evaluation. 


OFFSHORE O1L POLLUTION COMPENSATION FUND 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations in such 
amounts and at such times as may be necessary to the extent that 
appropriations are not adequate to meet the obligations of the Fund: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $57,000,000 in fiscal year 1988 for the “Off- 
shore Oil Pollution Compensation Fund”. 


DEEPWATER Port LIABILITY FUND 


The Secretary of Transportation is authorized to issue, and the 
Secretary of the Treasury is authorized to purchase, without fiscal 
year limitation, notes or other obligations in such amounts and at 
such times as may be necessary to the extent that available appro- 
priations are not adequate to meet the obligations of the Fund: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of a the obligations for 
which are in excess of $47,500,000 in fi year 1988 for the “Deep- 
water Port Liability Fund”. 


Boat SAFETY 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


For payment of obligations incurred for recreational boating 
safety assistance under Public Law 92-75, as amended, $22,500,000, 
to be derived from the Boat Safety Account and to remain available 
until expended: Provided, That none of the funds in this Act shall be 
available for the planning or execution of programs the obligations 
for which are in excess of $21,375,000 in fiscal year 1988 for rec- 
reational boating safety assistance. 


FEDERAL AVIATION ADMINISTRATION 


HEADQUARTERS ADMINISTRATION 


For necessary expenses, not otherwise provided for, of providing 
administrative services at the headquarters location of the Federal 
Aviation Administration, including but not limited to accounting, 
budgeting, legal, public affairs, and executive direction services for 
the Federal Aviation Administration, $35,520,000. 


OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Development Act, as amended, or other provisions of law authoriz- 
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ing the obligation of funds for similar programs of airport and 
airway development or improvement, purchase of four passenger 
motor vehicles for replacement only, $3,148,520,000, of which not to 
exceed $825,955,000 shall be derived from the Airport and Airway 
Trust Fund: Provided, That there may be credited to this appropria- 
tion funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred in the 
maintenance and operation of air navigation facilities: Provided 
further, That none of these funds shall be available for new ap- 
plicants for the second career training program or for a pilot test of 
contractor maintenance: Provided further, That the immediately 
preceding proviso shall not prohibit the augmentation of the 
existing field maintenance work force if it is determined to be 
essential for the safe operation of the air traffic control system: 
Provided further, That section 5532(f(2) of title V, United States 
Code, is amended by striking “December 31, 1987” and inserting 
“December 31, 1988” in lieu thereof: Provided further, That section 
8344(h) of title V, United States Code, is amended by striking “April 
1, 1986” in paragraph (2) and inserting ‘December 31, 1986” in lieu 
thereof: Provided further, That in the event that the Federal Avia- 
tion Administrator employs annuitants subject to section 8344(h) of 
title V, United States le, not to exceed $9,700,000, to be derived 
from the unobligated balance of any appropriation available for 
obligation by the Federal Aviation Administration as of the effective 
date of this Act, shall be available through December 31, 1988, for 
the purpose of at employment: Provided further, That 
any such funding shall be re to the Committees on Appropria- 
tions of the Senate and the House of Representatives. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY Trust FuND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing including construction of test facilities and acquisi- 
tion of necessary sites by lease or grant; construction and ishi 
of quarters and related accommodations of officers and employees of 
the Federal Aviation Administration stationed at remote localities 
where such accommodations are not available; and the lease or 

urchase of one aircraft; to be derived from the Airport and ear 
Trust Fund and to remain available until Poe orem 30, 1992, 
$1,108,056,000: Provided, That there may be ited to this appro- 
priation funds received from States, counties, municipalities, other 
public authorities, ——— sources, for expenses incurred in the 
establishment and modernization of air navigation facilities: Pro- 
vided her, That of the funds available under this head, 
$5,225,000 shall be available for the Secretary of Transportation to 
enter into grant agreements with universities or colleges having an 
airway science curriculum recognized by the Federal Aviation 
Administration, to conduct demonstration projects in the develop- 
ment, advancement, or expansion of airway science curriculum 
programs, and such funds, which shall remain available until ex- 
pended, shall be made available under such terms and conditions as 
the Secretary of Transportation may prescribe, to such universities 
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or colleges for the purchase or lease of buildings and associated 
facilities, instructional materials, or equipment to be used in 
conjunction with airway science curriculum programs, but, notwith- 
standing any other provision of iaw, in fiscal year 1989 
and thereafter, in no event shall the Federal share provided for 
any airway science construction project exceed 50 percent of the 
total cost of such project. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 


(ArmporT AND Airway Trust FuNpD) 


a necessary expenses, not otherwise provided for, for research, 
— and development, in accordance with the provisions of 
the he Fede Aviation Act (49 U.S.C. 1301-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $153,425,000, to be derived from the rt and 
Airway Trust Fund and to remain available until expended: Pro- 
vided, That there may be credited to this a priation funds 
received from States, counties, municipalities, other —- authori- 
ties, and private sources, for expenses incurred for research, 
engineering, and development. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CoNTRACT AUTHORIZATION) 


(ArRPORT AND Airway Trust FunpD) 


For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
= under os a authorizing _ aay y a 7,008, to be 
‘or noise a ity cower an to 
derived from the ‘Maewtr teak Vand and to remain 
available until expe oi: Provided t none of the funds in this 
Act shall be available for the planning or execution of 
presen for a in excess of eee in 

or grants-in-aid for eee planning develo 
noise compatibility planning and programs, notwithstanding section 
506(eX4) of the rt and Airway Improvement Act of 1982. 


AVIATION INSURANCE REVOLVING FUND 


t to section 1806 of the Act of August 23, 1988, ¢ as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the program set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 


Arrcrart PurcHase LOAN GUARANTEE PROGRAM 


of tion may hereafter issue notes or 
cthon thinanttans tothes Dedtematy of tan Sronbury. dk cush Sica and 
denominations, bearing such maturities, and subject to such terms 
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and conditions as the Secretary of the Treasury a — Such 
obligations may be issued to pay any ae —_ 
pursuant to any tee issued under the on ot Septem 

1957, Public Law 85-307, as amended (49 U.S.C. 1324 note). ais of 
the funds in this Act shall be available for the implementation or 
execution of For cone under this head, the obligations for which are 
in excess of $57,000,000 during fiscal year 1988. Such obligations 
shall be redeemed by the —e from appropriations authorized 
by this section. The Secretary of the Treasury shall purchase any 
such obligations, and for such Ye rpose he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The 
purposes for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary of the Treasury may sell 
any such obligations at such times and price and upon such terms 
= conditions as he shall determine in his discretion. All purchases, 

— tions, and sales of such obligations by such Secretary shall be 

as public debt transactions of the United States. 


FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 


expenses for administration, operation, and research of 

the Pa Gieesl oe Administration, not to exceed $206,736,000, 

be paid, in accordance with law, from a made 

available by this Act to the Federal Highway Administration to- 

er with advances and reimbursements received by the aa 
Frchway Administration: Provided, That not to exceed $37,566 


of the amount — herein shall remain available oat or 


pended: Provided further, That, notwithstanding any other provision 
of law, there may be credited to this account funds received from 
States, counties, municipalities, other public authorities and private 
sources, for training expenses incurred for non-Federal employees. 


Hicuway SaFety RESEARCH AND DEVELOPMENT 
(Hicuway Trust Funp) 


For necessary expenses in carrying out provisions of sections 
307(a) and 403 of title 23, United States Code, to be derived from the 
Highway Trust Fund and to remain available until expended, 


HicHway-RELATED SaFety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


ent of obligations incurred in a provisions 
eo "aes , United States Code, section 402, red by the 
ederal Highway, Administration, to remain available until ex- 

mded, $9, to be derived from the Highway Trust Fund: 
os That not to exceed $100,000 of the amount appropriated 
herein shall be available for “Limitation on general operating ex- 
penses”: Provided further, That none of the funds in this Act shall 
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be available for the planning or execution of programs the obliga- 
tions for which are in excess of $9,405,000 in fiscal year 1988 for 
“Highway-related safety grants”. 


RarLroaD-HiIGHWAY CrossINGS DEMONSTRATION PROJECTS 


For necessary expenses of certain railroad-highway crossings dem- 
onstration projects as authorized by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, to remain available until ex- 
pended, $7,790,000, of which $5,193,333 shall be derived from the 
Highway Trust Fund. 


FEpERAL-A1ip HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(Hicuway Trust Funp) 


None of the funds in this Act shall be available for the im- 
plementation or execution of programs the obligations for which are 
in excess of $11,780,000,000 for Federal-aid _—o and highway 
safety construction programs for fiscal year 1988 


FEepERAL-Aip HIGHWAYS 
(LiqUIDATION OF CONTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, a the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
148, not otherwise provided, including reimbursements for sums 
expended pursuant to the provisions of 23 USC. 308, 
$13,400,000,000 or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 

Ricut-or-Way REVOLVING FunD 


(LumiraTION ON Direct Loans) 


(Highway Trust Funp) 
During fiscal year 1988 and with the resources and authority 


available, gross obligations for the principal amount of direct loans 
shall not exceed $45,457,000. 


Moror CarRRIER SAFETY 


For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 
tion Act (80 Stat. 939-940), $22,790,000, of which 
$1,920,000 shall remain available until expended, and not to exceed 
$300,000 shall be available for “Limitation on general operating 
expenses”. 
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Moror Carrier Sarety GRANTS 
(LIQUIDATION OF ConTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424, $50,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $46,992,000 for “Motor carrier safety grants”. 


Access HiGHways To Pusiic RECREATION AREAS ON CERTAIN LAKES 


Notwithstanding any other provision of law, there is appropriated 
$1,786,000 for necessary expenses of certain access highway projects, 
as authorized by section 155, title 23, United States Code, to remain 
available until expended. 


BALTIMORE-WASHINGTON PARKWAY 


(Hicuway Trust Funp) 


For necessary expenses, not otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Act of 1970, for the Balti- 
more-Washington Parkway, to remain available until expended, 
$14,250,000, to be derived from the Highway Trust Fund and to be 
withdrawn therefrom at such times and in such amounts as may be 
necessary. 

Waste IsoLaTion Pitot Prosect Roaps 


For necessary expenses in connection with the upgrading of cer- 
tain highways for the transportation of nuclear waste generated 
during defense-related activities, not otherwise provided for, 
$15,504,000, to remain available until expended. 


Expressway GAP CLOSING DEMONSTRATION PROJECT 


For necessary expenses to carry out a highway construction 
project along State Route 113 in north-central California that dem- 
onstrates methods of reducing motor vehicle congestion and increas- 
ing employment, $7,885,000, to remain available until expended. 


INTERMODAL URBAN DEMONSTRATION PROJECT 
(HicHway Trust Funp) 
For necessary expenses to carry out the provisions of section 124 
of the Federal-Aid Highway Amendments of 1974, $9,500,000, to be 


derived from the Highway Trust Fund and to remain available until 
expended. 
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Hicuway SaFEety AND Economic DEVELOPMENT DEMONSTRATION 
PRoJEcTS 


(Hicuway Trust Funp) 


For necessary expenses to out construction proj as au- 
thorized by Public Law 99-500 and Public Law 99-591, $9,500,000, to 
be deri from the Highway Trust Fund and to remain available 
until expended: Provided, t, notwithstanding any other provi- 
sion of law, funds appropriated for this tere, shall not be included 
in any calculations made under section 157 of title 23, United States 
Code, for fiscal year 1988 and each fiscal year thereafter. 


Hicuway Sarety IMPROVEMENT DEMONSTRATION PROJECT 
(Hicuway Trust Funp) 

For the purpose of carrying out a coordinated project of highwa 
improvements in the vicinity of Pontiac and East i mt he 
gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening and resurfacing of high- 
ways on the Federal-aid primary system and on on the 
F -aid urban system, as authorized by Public Law 99-500 and 
Public Law 99-591, $1,900,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 


HiGuway-RalLroaD GRADE CrossinG SAFETY DEMONSTRATION 
PRrosect 


(Hicuway Trust Funp) 


enhancing highway-railroad 
ing safety whi inimizi eo environmental effects, as 
authorized by Public Law 99-500 and lic Law 99-591, $9,500,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended. 
Brivce IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the necessary to carry out a highway 
project in the vicinity of Jacksonville, Florida, for the purpose of 
i trating method : : : 


$4,750,000, to remain available until 
VEHICULAR AND PEDESTRIAN SAFETY DEMONSTRATION PROJECT 
(Hicuway Trust Funp) 
For the purpose of carrying out a demonstration of methods of 
NS OE eae Saree ene ae eae 
id urban and Federal-aid secondary systems, involving Route 66 in 
Northampton and Huntington, Massachusetts, $6,650,000, to be de- 
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rived from the Highway Trust Fund and to remain available until 
expended: Provided, That all funds appropriated under this head 
shall be exempt from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


HicHway BripGE RELOCATION DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project involving the relocation of US. Higt Highway 101 and the Queets 
River Bridge in the State of Washington that demonstrates methods 
of he highway safety, $2,470,000, to remain available until 
expended. 


HicuHway Bypass DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project in the vicinity of Prunedale, California, that demonstrates 
methods of accelerating the environmental studies and preliminary 
engineering for the construction of a highway bypass, $1,900,000, to 
remain available until expended. 


HicHway WIDENING AND IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project between Paintsville and Prestonsburg, Kentucky, that dem- 
onstrates the safety and economic benefits of widening and improv- 


ing highways in mountainous areas, $2,375,000, to remain a’ le 
until expended. 


Corripor SAFETY IMPROVEMENT PROJECT 


(Hicuway Trust Funp) 


For the purpose of carrying out a demonstration of methods of 
improving vehicular and pedestrian safety on roads on the Federal- 
aid primary and Federal-aid secondary systems, involving Route 1 in 
New Jersey, there is hereby authorized to be appropriated 
$50,000,000, to be derived from the Highway Trust Fund and to 
remain available until expended, of which $4,702,000 is hereby 
appropriated and to remain available until expended: Provided, 
That all funds appropriated under this head shall be exem from 
= limitation on obligations for Federal-aid highways and highway 

ety construction programs. 


Brince Capacity IMPROVEMENTS 


(Hicuway Trust Funp) 


For the —— of carrying out the Nashua River Bridge and 
Broad Street kway project in Nashua, New Hampshire, that 
crosses the Nashua River, there is hereby authorized to be a pro: 
priated $8,000, 000, to be derived from the Highway Trust Fun 

to remain available until expended, of — h $37 000 is eter 
appropriated, to remain available until ded. All funds appro- 
priated under this head shall be exem trot any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 
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TRaFFic IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a maeey 
bypass project in the vicinity of Petoskey, Michigan, that dem- 
onstrates methods of improving economic development and ~ 
transportation, eed is authorized to be a: 58,00 $28,000, 
remain available until expended, of which $47 000 is hereb Sie 
priated, to remain available until expended: Provided, t all 
funds appropriated under this head shall be exempt from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended), 
and the National Traffic and Motor Vehicle Safety Act, $62,534,000, 
of which $29,331,000 shall remain available until expended: Pro- 
vided, That, of the funds available under this head, $6,480,000 shall 
be available to implement the recommendations of the 1985 Na- 
tional Academy of Sciences report on trauma research. 


OPERATIONS AND RESEARCH 


(Highway Trust Funp) 
wae expenses necessary to discharge the functions of the 


to traffic and highway sefety under chapter 4 title 


United ites Code, to be deri from the Highway Trust Fund, 
$30,346,000, to remain available until expended: Provided, That, of 
the funds available under this head, $1, 680,000 shall be available for 
light truck and van safety research and analysis. 


Hicuway Trarric SaFety GRANTS 
(LiquIDATION OF CoNTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


For payment of obligations incurred ing out the provisions of 
23 U.S.C. 402, 406, and 408, and section 209 of Public Law 95-599, as 
amended, to remain availabl til expended, $135,000,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
Suis: in thin fact alia ba oentiielle Ger Gha slaving or ensvetion of 

the total obligations for which are in excess of 

114,950,000 in fiscal year 1988 for “State and community highway 

grants” authorized under 23 U.S.C. 402: Provided 


That none of as va -~ : 

planning or execution total tions for which 
are in excess of $13,533, or “Alcohol wise tenons grants” 
authorized under 23 U.S.C. 408: : Provided further That not to exceed 
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$4,656,000 shall be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
sion of law, none of the funds in this Act shall be available for the 
planning or execution of programs authorized under section 209 of 
Public Law 95-599, as amended, the total obligations for which are 


in excess of $4,750,000 i in fiscal years 1982, 1983, 1984, 1985, 1986, 
1987, and 1988. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 
{INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $22,877,000, together with $1,900,000 to 
be derived from unobligated balances of “Airport access demonstra- 
tion project”, of which $15,024,000 shall remain available until 
expended; and in addition, all unexpended balances in “Rail service 
assistance” after September 30, 1987, shall be transferred to this 
account, to remain available until expended: Provided, That none of 
the funds in this Act shall be available for the planning or execution 
of a program making commitments to guarantee new loans under 
the Emergency Rail Services Act of 1970, as amended, and that no 
new commitments to guarantee loans under section 211(a) or 211(h) 
of the Regional Rail Reorganization Act of 1973, as amended, shall 
be made: Provided further, That none of the funds in this Act shall 
be available for the acquisition, sale, or transference of Washington 
Union Station without the prior approval of the Committees on 
Appropriations of the Senate and the House of Representatives: 
Provided further, That, notwithstanding any other provision of law, 
of the funds available under this head, $9,600,000 shall be available 
for necessary expenses for rail assistance authorized by section 5(q) 
of the Department of Transportation Act, as amended, to remain 
available until expended: Provided further, That $7,200,000 of the 
fiscal year 1988 funds made available under section 5(h) shall be 
made available for use directly under sections i(hX3XBXii) and 
5(hX3XC) of the Department of Transportation Act, as amended, 
notwithstanding any provisions therein to the contrary: Provided 
further, That each State shall be entitled to, and no more than, 
$48,000 under the combined provisions of section 5(hX2) and section 
5(i), notwithstanding any provisions therein to the contrary: Pro- 
vided further, That no State may apply for fiscal year 1988 funds 
available under section 5(hX2) until such State has obligated all 
funds granted to it under section 5(hX2) in the fiscal years prior to 
the beginning of fiscal year 1983, other than funds not expended due 
to pending litigation: Provided further, That a State denied funding 
by reason of the preceding proviso may still apply for and receive 
funds for planning purposes. 


RaILroaD SAFETY 
For necessary expenses in connection with railroad safety, not 


otherwise provided for, $27,968,000, of which $2,090,000 shall remain 
available until expended. 
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RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$9,286,000, to remain available until expended. 


NorTHEAST CorRIDOR IMPROVEMENT PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for improvements to the Communication 
and Signal Systems at locations between Wilmington, Delaware, and 
Boston, Massachusetts, on the Northeast Corridor —_ = and 
between Philadelphia, Pennsylvania, and Harrisb pha ar 
on the Harrisb line; improvements to the ectric 
System between Wilmington, Delaware, and Newark, New jeden. 
installation of baggage rack restraints, seat back guards and seat 
lock devices on 348 passenger cars operating within the Northeast 
Corridor; installation of 44 event recorders and 10 electronic warn- 
ing devices on locomotives operating within the Northeast Corridor; 
—— of cab signal test boxes and installation of 9 wayside loo 

transmitters for use on the Northeast Corridor; North Philadel- 
phia Station platform refurbishments, building renovations, and site 
improvements; and necessary mechanical, electrical, and structural 
repair work on the North Tunnel; $26, 600,000, together with 
$950,000 to be derived from unobligated balances of “Airport access 
demonstration project”, to remain available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the epeeeiars of Transportation to make po to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, ca ae improvements, and labor protec- 
tion costs authorized by 45 , to remain available until 
expended, $580,800,000: Prooided: ‘That none of the funds herein 

priated shall be used for lease or purchase of passenger motor 
“tule or for the hire of vehicle operators for any officer or 
employee, other than the president of the Co tion, excluding 
the lease of passenger motor vehicles for those rs or employees 
while in official travel status: Provided further, That the Secretary 
— make no commitments to tee new loans or loans for 
farther, Teak anteater ao in fiscal year 1988: Provided 
t the lating of xty abil tion or commitment by the 
CSopecbeial for the Settee of capital improvements prohibited 
this Act or not express! for in an a tion Act 
tprbeomed 6 eikome of S.C. 1341: Provided further, That no 
funds are required to be unpanaie or reserved for expenditure 
pursuant to 45 USC. 601(e): Provided further, That none of the 
in this or any other Act shall be made available to finance the 
rehabilitation and other improvements (including wu track 
and the signal system, ensuring safety at public and pri vate high- 
way and pedestrian crossings by improving signals or Y eiasinating 
such and the improvement of spundiional portions of 
stations related to intercity rail passenger service) on the main line 
track between Atlantic City, New Jersey, and the main line of the 
Northeast Corridor, unless the Secretary of Transportation certifies 
that not less than 40 per centum of the costs of such improvements 
shall be derived from non-Federal sources: Provided further, That, 
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notwithstanding any other provision of law, the National Railroad 
Passenger Corporation shall not operate rail passenger service be- 
tween Atlantic City, New Jersey, and the Northeast Corridor main 
line unless the Corporation’s Board of Directors determines that 
revenues from such service have covered or exceeded 80 per centum 
of the short term avoidable costs of operating such service in the 
first year of operation and 100 per centum of the short term 
avoidable operating costs for each year thereafter: Provided further, 
That none of the funds provided in this or any other Act shall be 
made available to finance the acquisition and rehabilitation of a 
line, and construction necessary to facilitate improved rail pas- 
senger service, between Spuyten Duyvil, New York, and the main 
line of the Northeast Corridor unless the Secretary of Transpor- 
tation certifies that not less than 40 per centum of the costs of such 
improvements shall be derived from non-Amtrak sources. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The Secretary of Transportation is authorized to issue to the 
of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to exist 
as long as any such guaranteed obligation is outstanding: Provided, 
That no new loan guarantee commitments shall be made during 
fiscal year 1988: Provided further, That, notwithstanding any other 
provision of law, the Secretary of Transportation shall sell all 
securities or promissory notes held by the Department of Transpor- 
tation under authority of sections 502, 505-507, 509, and 511-513 of 
the Railroad Revitalization and Regulatory Reform Act of 1976 
(Public Law 94-210), as amended: Provided her, That such secu- 
rities or promissory notes authorized to be sold in the immediately 
preceding proviso shall be sold only for amounts greater than or 
equal to the net present value to the Government of each loan as 
determined by the Secretary of Transportation in consultation with 
the Secretary of the Treasury: Provided further, That the Secretary 
of Transportation shall transmit a written certification to the 
Committees on ee of the Senate and House of Rep- 
resentatives for approval before the consummation of each sale 
certifying that the amount to be realized is equal to or greater than 
the net present value to the Government of each loan: Provided 
further, That, notwithstanding any other provision of law, all 
amounts realized from the sale of notes or securities sold under 
—— of this section shall be considered as domestic discre- 
tionary outlay offsets and not as “asset sales” or “loan prepay- 
ments’ as defined by section 257(12) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 


SETTLEMENTS OF RAILROAD LITIGATION 


For the settlement of promissory notes pursuant to section 210(f) 
of the Regional Rail Reorganization Act of 1973 (Public Law 93-236), 
as amended, $38,950,246, to be derived from the proceeds of settle- 
ments of railroad litigation, to remain available until expended. 
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URBAN MASS TRANSPORTATION ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative f the urban —_ 
transportation ors sutiaeiied tap the ae iileoen Mass 
tation Act of 1964, as amended (49 U.S.C. 1601 et seq.), and 23 U. c. 
chapter 1, in connection with these. activities, os eg hire of 
r motor vehicles and services as authorized by 5 U.S.C. 
3109, $31,882,000, of which not to exceed $600,000 shall be available 
for the Office of the Administrator. 


RESEARCH, TRAINING, AND HUMAN RESOURCES 


PP st bog ope for research, training, and human re- 

as au’ oat the Urban Mass Transportation Act of 

1964, as as amended (49 U.S.C. 1601 et , to remain available until 

expended, $12,217,000: Provided, That nere may be credited to this 

appropriation funds received from States, counties, municipalities, 

yor public authorities, and private sources, for expenses incurred 
or training. 


ForMULA GRANTS 


For necessary expe Sonsuaes te corte, snl ee peocmies of euntene 9 
and 18 of the Urban Mass agi nte bod tion Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), ee 000, ane = $4,750,000 to 
carry out the provisions of section 18(h) of the Urban Mass 

tion Act, as amended, to remain available until ex- 
—, Provided, That notwithstanding any other provision of law, 


rtionment of these funds, $12,350,000 shall be made 

available gp ed eg ect ile = 3p Saad Sar goer age meer $9 

tation Act of 1964, as amended: Provided further, That, notwith- 

standing any other provision of law, of the funds under this 

Act for formula grants, no more than ave ae te used for 

rating assistance under section %kX2) of the Urban Mass 
rtation Act of 1964, as amended. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 


(Hicuway Trust Funp) 
None of the funds in this Act shall be available for the im- 
lementation or execution of programs in excess of $1,130,500,000, in 
Fiscal 1988 for grants under the contract authority authorized 


year 
in section 21 (aX2) and (b) of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.). 


Mass Transit CapiraL FunD 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


For payment of obligations incurred in carrying out section 21 
(aX2) and (b) of the Urban Mass Transportation Act of 1964, as 
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amended (49 U.S.C. 1601 et seq.), administered by the Urban Mass 
Transportation Administration, $1,100,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For n penses to carry out the provisions of 23 U.S.C. 
103(e)(4) rela’ to ‘transit projects, $123,500,000, to remain available 
until expended 


WASHINGTON METRO 


For n expenses to carry out the provisions of section 14 of 
ee 36-184, $180,500,000, to remain available until 
expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is hereby 
authorized to make such expenditures, within the limits of funds 
and bo authority available to the Cargueatitins and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
tren Corporation Control Act, as amended, as may be nec- 

carrying out the programs set forth in the Corporation’s 
aden pater the current year except as hereinafter provided in 
= ‘Limitation on administrative expenses”. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $2,016,000 shall be available for administrative 
expenses, which shall be computed on an accrual basis, including 
not to exceed $3,000 for official entertainment — to be ex- 
pended upon the approval or authority of the Secretary of Transpor- 
tation: Provided, t Corporation funds shall be available for the 
hire of passenger motor vehicles and aircraft, operation and mainte- 
nance of aircraft, uniforms or allowances therefor for operation and 
maintenance personnel, as authorized by law (5 U.S.C. 5901-5902), 
— ,000 shall be available for services as authorized by 5 U.S.C. 


OPERATIONS AND MAINTENANCE 
(Harsor MAINTENANCE Trust FuNpD) 


For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained b 
the Saint Lawrence Seaway Development Corporation, $10,806, 
to be derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 
For expenses necessary to discharge the functions of the Research 
and Special Administration, and for expenses for conduct- 


ing research and development, $12,832,000, of which $1,939,000 shall 
remain available until expended: Provided, That there may be 
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49 USC 1034u 
note. 


credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training. 


PIPELINE SAFETY 


(P1rpeLine SaFety FunpD) 


For expenses necessary to conduct the functions of the pipeline 
safety program and for grants-in-aid to carry out a pipeline safety 

program, as authorized by section 5 of the Natural Gas Pipeline 
Safety Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 
1979, $8,550,000, to be derived from the Pipeline Safety Fund, of 
which $4,892,000 shall remain available until expended. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$27,898,000. 

TITLE II—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $1,891,000. 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $24,000,000, of which not to exceed $500 may be used for 
official reception and representation expenses. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 
$44,294,000: Provided, That joint board members and cooperating 
State commissioners may use Government transportation requests 
when traveling in connection with their official duties as such. 
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PayMENTs FoR DirREcTED Rai SERVICE 


(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 


PANAMA CANAL COMMISSION 


OPERATING EXPENSES 


For operating expenses necessary for the Panama Canal Commis- 
sion, including hire of passenger motor vehicles and aircraft; 
uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); not to exceed $10,000 for official reception and represen- 
tation expenses of the Board; operation of guide services; residence 
for the Administrator, disbursements by the Administrator for em- 
ployee and community projects; not to exceed $4,000 for official 
reception and representation expenses of the Secretary; not to 
exceed $25,000 for official reception and representation expenses of 
the Administrator; and to employ services as authorized by law (5 
U.S.C. 3109); $407,088,000, to be derived from the Panama Canal 
Commission Fund: Provided, That there may be credited to this 
appropriation funds received from the Panama Canal Commission’s 
capital outlay account for expenses incurred for supplies and serv- 
ices provided for capital projects. 


Caprrat OUTLAY 


For acquisition, construction, replacement, and improvement of 
facilities, structures, and equipment required by the Panama Canal 
Commission, including the purchase of not to exceed 42 passenger 
motor vehicles for ee only (including large heavy-duty 
vehicles used to transport Commission personnel across the Isthmus 
of Panama, the purchase price of which shall not exceed $14,000 per 
vehicle); and to employ services authorized by law (5 U.S.C. 3109); 
$33,715,000, to be derived from the Panama Canal Commission Fund 
and to remain available until expended. 


DEPARTMENT OF ‘THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 


(Harsor MAINTENANCE Trust FunpD) 


For rebate of the United States’ portion of tolls paid for use of the 
St. Lawrence Seaway, pursuant to Public Law 99-662, $9,880,000, to 
remain available until expended and to be derived from the Harbor 
Maintenance Trust Fund, of which not to exceed $285,000 shall be 
available for expenses of administering the rebates. 
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20 USC 241 note. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


INTEREST PAYMENTS 


For necessary expenses for interest payments, to remain available 
until expended, $49,080,000: Provided, That these funds shall be 
disbursed pursuant to terms and conditions established by Public 
Law 96-184 and the Initial Bond Repayment Participation 
Agreement. 


TITLE I1I—GENERAL PROVISIONS 


Sec. 301. During the current fiscal year —_ appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 
and aircraft; purchase of liability insurance for motor vehicles 
operating in foreign countries on official department business; and 
ae “1 allowances therefor, as authorized by law (5 U.S.C. 

Sec. 302. Funds a) priated for the Panama Canal Commission 
may be apportioned notwithstanding section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1341), to the extent necessary to 
permit payment of such pay increases for officers or sop ey as 
may be authorized by administrative action t to law that are 
not in excess of statutory increases granted for the same period in 
corresponding rates of compensation for other employees of the 
Government in comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures by 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) for transportation of said 
dependents between schools ing the area that attend and 
their places of residence when the , under regulations 
as may be i determines that such are not acces- 
sible by ic means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Department 


Gat len ne eee eee ee 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds appropriated in this Act for the 
Panama Canal Commission may be unless in conformance 
with the Panama Canal Treaties of 1977 and any law implementing 
those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
ee eee ee ee eee oo 
eer Seatadery disoesilings tert diet 5 : 

or in 

Sec. 307. None of the funds a iated in this Act shall remain 
available for obligation beyond current fiscal year nor may any 
be transferred to other appropriations unless expressly so provided 
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Sec. 308. ane ote eee Oe eee 
Act shall be available for the planning or implementation of any 


change in the current Federal status of the Transportation Systems 
Center; and none of the funds in this Act shall be available for the 
implementation of any change in the current Federal status of the 
Turner-Fairbank Highway Research Center. 
Sec. 309. The a of any appropriation under this Act for 
any consulting service thro procurement contract, pursuant to 
Gules 3109 of title 5, United States Code, shall be limited to Sokte thaw 
contracts where such expenditures are a matter of public record and 
ee for public inspection, except where erwise provided 
under existing el or under existing Executive Order issued pursu- 
ant to existing la 
Sec. 310. (a) fo fiscal year 1988 the Secretary of tion 23 USC 104 note. 
shall distribute the obligation limitation for Federal-aid ways 
by allocation in eon ratio which sums authorized to be appropriated 
for Federal-aid highways and highway safety construction that are 
apportioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be a for Federal-aid 
highways and highway safety construction that are apportioned or 
allocated to all the States for such pce 
(b) During L thongs ‘December 31, 1987, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection. 
(c) Notwithstanding subsections (a) and (b), the Secretary shall— 
(1) provide all States with authority sufficient to prevent 
lapses of sums eee to be appropriated for Federal-aid 
highways and hway safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(bX5XA) of title 23, United § States Code; 
(2) after August 1, 1988, revise a distribution of the funds 
made available under subsection (a) if a State will not os te 
the amount distributed Scien et fiscal year and ute 
sufficient amounts to those States able to obligate amounts in 
aes to those previously distributed during that fiscal year 
ving pow to those States having large unobligated bal- 
funds a ioned under cacti 104 of title 23, United 
States Code, and giving priori to those States which, because 
of statutory changes made the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial ee reductions in 
their apportionments and allocations; and 
(3) not distribute amounts authorized for administrative 
expenses, the Federal lands highway program, the stra’ 
highway research and amounts made available un 
sections 149(d), 158, 159, 164, 165, and 167 of Public Law 100-17. 
@ The limitation on obligations "for es ways and 
pe ciagege rn Sammy Syne programs for fiscal year shall not 
ot Tones tions for emergency relief under aie 125 of title 
tes Code, obligations under section 157 of title 23, 
United Sona Code, projects covered under section 147 of the Sur. 
face Transportatio =: Aosboeans Act of 1978, section 9 of the Federal- 
Aid Highway Act. of 1981, subsections 131 ‘®) and Oot Public Law 
97-424, section 118 of the National Visitors Center Facilities Act of 
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Grants. 
49 USC app. 1617 
note. 


1968, section 320 of title 23, United States Code, projects authorized 
by Public Law 99-500 and Public Law 99-591, or projects covered 
under subsections 149 (b) and (c) of Public Law 100-17. 

(e) Subject to pe (cX2) of this General Provision, a State 
which after August 1 and on or before September 30 of fiscal year 
1988 obligates the amount distributed to such State in that fiscal 
year under —— (a) and (c) of this General Provision may 
obligate for Federal-aid highways and highway safety construction 
on or before September 30, 1988, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
= = highway assistance projects under section 104(e\(4) of 
such title, 
which are not obligated on the date such State completes obligation 
of the amount so distributed.?? 

(f) During the period August 2 through September 30, 1988, the 
aggregate amount Paar ae may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
© ed highway assistance projects under section 104(e\4) of 
such title, 
which would not be obligated in fiscal year 1988 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 
were utilized.2% 

(g) sere (e) shall not apply to any State which on or after 
August 1, 1988, has the amount distributed to such State under 
paragra’ h (a) for fiscal year 1988 reduced under ph (cX2). 

11. None of the funds in this Act shall available for 
salaries and expenses of more than one hundred thirty-eight politi- 
~ — Presidential appointees in the Department of af renege 


ae oP Tate Bag Sarge eerste ba haw: gE gata mgr age 
= the Department of Transportation shall be available for the 
of committees. 

one of the funds in this or any other Act shall be made 

ak or coulis: tend hse hater oe 

source of operating ds has been ap- 

eer Protided That t this limita- 

tion shail not apply to mecoaan analysis studies under section 

21(aX2) = —s Urban Mass Transportation Act of 1964, as amended. 

Sec. 314. The limitation on obli tions for the Discretionary 
Granhi giclee of uae Cokes tase tion 

shall not apply to any ——h under section 21(aX2) of the Urban 

Mass tion Act 964, as amended, previously made 

available for obligation. 


Sec. 315. Notwithstanding other provision of law, none of the 
fonds in this Act ahall be cai le for the construction of, or any 
other costs related to, the Central Automated Transit System 
(Downtown People Mover) in Detroit, Michigan. 


~ 88 Copy read ' “distributed;”. 
23 Copy read “utilized; and”. 
24 Copy read “Michigan, area”. 
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Sec. 316. None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Sec. 317. (a) SAFety ENFORCEMENT PROGRAM PERFORMANCE.—The Reports. 
Secretary of Transportation shall on or before January 1 of each 49 USC 308 note. 
year transmit to the Congress a ae report on the Fed- 
eral Aviation Administration’s prior fiscal year safety enforcement 
activities. The report shall include: 

(1) a comparison of end-of-year staffing levels by inspector 
category (operations, maintenance, avionics) to staffing goals 
and a statement as to how staffing standards were applied to 
make allocations between air carrier and general aviation oper- 
ations, maintenance and avionics inspectors; 

(2) schedules showing the range of inspector experience by 
various inspector work force categories, and the number of 
inspectors in each of the categories who are considered fully 
qualified; 

(3) schedules showing the number and percentage of ins 
tors who have received mandatory training by indivi ual 
course, and the number of inspectors, by work force categories, 
who have received all mandatory 

(4) a description of the criteria "to set annual work 
programs, an explanation of how these criteria differ from 
criteria used in the prior fiscal year and how the annual work 
programs ensure compliance with appropriate Federal regula- 
tions and safe operating practices; 

(5) a comparison of actual inspections performed during the 
fiscal year to the annual work programs ted to the 
field locations and, for any field location completing less than 80 
percent of its planned number of inspections, an explanation as 
to why annual work program plans were not met; 

(6) a statement of the adequacy of Federal Aviation Adminis- 
tration internal management controls available to ensure that 
field a ken are complying with Federal Aviation Adminis- 
tration icies and = lures including those regarding 
inspector’ priorities, rict office coordination, minimum 
ins ion standards, and een follow-up; 

(7) the status of the Federal Aviation Administration’s efforts Regulations. 
to update inspector guidance documents and Federal regula- 
tions to include Mc ological, management, and structural 

changes taking — within the aviation industry, including a 
listing of the backlog of all proposed regulatory changes; 

(8) a list of the s specific operational measures of effective- 
ness—“best proxies” standing between the ultimate goal of 
accident prevention and ongoing program activities—that are 
being used to evaluate Prog ae meeting program objectives, 
the quality of program d , and the nature of emerging 
safety problems; 

(9) a schedule showing the number of civil penalty cases 

rior fiscal years, including total initial 
two Br assessments, total dollar amount col- 


lected, range of dollar amount Se average case processing 
time, —s of case processing tim 

(10) a schedule coca the senaen of enforcement actions 
taken, aieieg civil penalties, during the two prior fiscal 
years, including total number of violations cited, and the 
number of cited violation cases closed by certificate suspension, 
certification revocations, warnings, and no action taken; and 
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(11) schedules ing the aviation industry’s safety record 
during the fiscal year air carriers and general aviation, 
including the number of inspections performed where defi- 
ciencies were identified com with inspections where no 
deficiencies were found and frequency of safety deficiencies 
per carrier as well as an analysis based on the data of the 
general status of air carrier and general aviation compliance 

tions. 


with Federal Aviation ne aera 
49 USC 301 note. (b) Lonc-RanceE NATIONAL ‘ATION STRATEGIC PLANNING 
Srupy.—The ere tol of Transportation shall undertake a long- 
range, multi-modal national transportation strategic planning 
study. This study shall forecast long-term needs and costs for devel- 
oping and maintaining facilities er services to achieve a a 


national transportati le and goods in th 
year 2015. The study y chalf include "detailed analyses of vehnier- 


tation needs within six to nine metropolitan areas that have diverse 
population, development, and tan aren Thi patterns, including at 
least one interstate metropolitan area. study shall be submitted 
to Congress on or before October 1, 1 
Sec. 318. Within seven calendar iw of the obligation date, the 
oo Mass Transportation aeepannton = Solieted y in the 
‘ederal bee, pee an announcement of each grant pursuant 
to sections 3 and 9 of the Urban Mass Transportation Act of 1964, as 
ee Soa the name number, the grant amount, and the 


— 19. Sroce of tha feoola praprueabel ini ite'Act mai be used 
to prescribe, implement, or enforce a national policy that 
only a single type of visual glideslope indicator can be funded under 
pesegcomstinoe a through the airport improve- 
ided, That this prohibition shall not appl ona 

under part 139 of the 


en 
49 USC app. 1348 9 320. (a) The Federal Aviation Administration shall satisfy the 
note. ae air —_ controller work force staffing requirements by 
September 30, 
"dy total ai trafic controller work force level of not les than 


(2) total full performance level air traffic controllers of not 
less than 10,450; and 


(3) at least 70 percent of the air traffic controller work force, 
operational controller 


t of this section by 
affect aviation 


assistance agreements with the educational 
institutions that are specified in such Acts or in any report accom- 
panying such Acts. 
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Src. 322. The Secretary of Transportation shall permit the obliga- 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(b\X5XB) for the State of Florida for operating 
expenses of the Tri-County Commuter Rail Project in the area of 
Dade, Broward, and Palm Beach Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 323. Notwithstanding any provision of this or any other law, 
none of the funds provided by this Act for appropriation shall be 
available for payment to the General Services Administration for 
rental space and services at rates per square foot in excess of 100 
percent of the rates paid during fiscal year 1987; nor shall this or 
any other provision of law require a reduction in the level of rental 
space or services below that of fiscal year 1987 or prohibit an 
expansion of rental space or services with the use of funds otherwise 
—. in this Act. 

Ec. 324. Notwithstanding any other provision of law, section 
144(gX2) of title 23, United States Code, shall not apply to the 
Virginia Street Bridge i in Charleston, West Virginia. 

Sec. 325. The portion of Oklahoma State Route 99 between the 
United States Highway 377 and Interstate Route I-44 which portion 
is on the Federal-aid primary shall hereafter be designated 
as “United States Highway 377”. Any reference in a law, map, 
regulation, document, record or other paper of the United States to 
such highwa way shall be held to be a reference to “United States 
Highway 377”. 

Sec. 326. Within 12 months of enactment, the Federal Aviation 
Administration shall adopt regulations —— the installation 
and carriage of operating automatic altitude reporting equipment 
for all aircraft operating in terminal airspace where air traffic 
control radar service is provided, and in all controlled airspace 
above a minimum altitude to be determined by the Federal Aviation 
Administration. This regulation shall be effective on the earliest 
feasible date. 

Src. 327. None of the funds appropriated or made available by this 
Act or any other Act shall be made available to the New York 
Metropolitan Transportation Authority unless, within 90 days after 
the date of enactment of this Act, such authority ibits all 
— the Long Island Railroad. 

SEc. (a) Section 404 of the Federal Aviation Act of 1958 (49 
U.S.C. 1374) is amended by adding at the end thereof the following 49 USC epp. 
subsection: . 


“PROHIBITION AGAINST SMOKING ON SCHEDULED FLIGHTS AND 
TAMPERING WITH SMOKE ALARM DEVICES 


“(dX1XA) On and after the date of expiration of the 4-month 
period following the date of the enactment of this subsection, it shall 
be unlawful to smoke in the passenger cabin or lavatory on any 
scheduled airline flight in intrastate, interstate, or overseas air 
—- if such flight is scheduled for 2 hours or less in 

uration 

Se 
as may be necessary to carry out the provisions of this 

“(C) The provisions of paragraph (1) of this subsection are repeal 
effective on the expiration of the 28-month period following the a 
of enactment of this subsection. 
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49 USC app. 1613 
note. 


Ante, p. 181. 


“(2) Any passenger who tampers with, disables, or destroys any 
smoke alarm device located in any lavatory aboard an aircraft 
engaged in air transportation or intrastate air transportation shall 
be subject to a civil penalty in accordance with section 901, except 
that such civil penalty may be imposed in an amount up to $2,000.”. 

(b) That portion of the table of contents of the Federal Aviation 
Act of 1958 under the heading: 


“Sec. 404. Rates for iage of persons and property; duty to provide service, rates, 
ee ans ae bo aie ae 


is amended by adding at the end thereof the following: 


“(@) Prohibition against smoking on scheduled flights and tampering with 
smoke alarm devices.”. 


DEMONSTRATION PROGRAM FOR Sixty-Five MPH Speep Limit 


Sec. 329. (a) Any project approval under section 106 of title 23, 
United States Code, shall not be withheld under sections 154(a) and 
141(a) of title 23, United States Code, in fiscal years 1988, 1989, 1990, 
and 1991 with respect to a highway located in a State eligible under 
subsection (b), having a maximum speed limit of not more than 
sixty-five miles per hour and located outside an urbanized area of 
fifty thousand population, which is— 

(1) constructed to interstate standards in accordance with 
section 109%b) of title 23, United States Code and connected to an 
Interstate highway posted at sixty-five miles per hour; 

(2) a divided four-lane fully controlled access highwa 
signed or constructed to connect to an Interstate highway 
posted at sixty-five miles per hour and constructed to design and 
construction standards as determined by the Secretary of 
Transportation which provide a facility adequate for a speed 
limit of sixty-five miles per hour; or 

(3) constructed to the geometric and construction standards 
adequate for current and probable future traffic demands and 
for the needs of the locality and is designated by the Secretary 
of Transportation as part of the Interstate S in accordance 
with section 13%c) of title 23, United States : 

(b) Participation in the demonstration program authorized by this 
section is available only to the first twenty States that post maxi- 
mum speed limits of sixty-five miles per hour before July 1, 1988, in 
accordance with the requirements of subsection (a). 

Sec. 330. Sums authorized under section 17(f) of the Urban Mass 
Transportation Act, as amended, shall also be used to cover costs 
incurred since 1978 by such States, bodies, and agencies as a result 
of the discontinuation of Conrail commuter rail services under 
section 1136 of the Northeast Rail Services Act of 1981. Eligible cost 
shall include but not be limited to additional costs incurred as a 
result of the assumption of commuter rail service and all liabilities 
assumed by such States, bodies, and agencies as a result of agree- 
ments with Conrail. The Federal share of any cost covered under 
this provision shall be 100 percent. 

Sec. 331. Section 149(bX82) of the Surface 
Uniform Relocation Assistance Act of 1987 is amen 
follows: “(82) subsections (aX82) and (aX83) $2,300,000;”. Section 
149(bX83) of such Act is repealed, and succeeding paragraphs are 
renumbered accordingly. 
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Src. 332. The portion of the Union Canal, also known asthe Union 33 USC 59q-1. 
Ship Canal, an appendage of the Buffalo Outer Harbor, located in 
the City of Buffalo, State of New York, is declared to be a non- 
navigable waterway of the United States within the meaning of the 
General Bridge Act of 1946 (33 U.S.C. 525, et seq.) from a point two 
hundred feet west of Fuhrmann Boulevard east to its terminus. 

Sec. 333. The anne of Transportation is authorized to transfer 
appropriated under “Office of the Secretary, Salaries and 
expenses”: Provided, That no appropriation shall increased or 
decreased by more than 2% per centum by all such transfers: 
Provided further, That any such transfer shall be submitted for 
—s to the House and Senate Committees on Appropriations. 

Ec. 334. (a) Notwithstanding any other provision of law, with 
regard to the Atlantic City Airport, at Pomona, New Jersey, the 
Federal Aviation Administration shall not transfer any property to 
any municipality or any other entity operating such airport, nor 
shall any funds made available by this Act be available to such 
municipality or entity for any planning, study, design, engineering, 
or construction of a runway extension, new runway, new passenger 
terminal, or en to or expansion of the existing passenger 
terminal at such Airport, until such time as— 

(1) the Master Plan Update for Atlantic City Airport and 
Bader Field, prepared pursuant to Federal Aviation Adminis- 
tration Contract FA-EA-2656, is completed and released; and 

(2) the Administrator of the Federal Aviation Administration 
finds that a public entity has been created to operate and 
manage the Atlantic City Airport, which entity has the follow- 
ing characteristics: 

(A) the authority to enter into contracts and other agree- 
ments, including contracts, leases, cooperative agreements, 
or other transactions with any agency or instrumentality of 
the United States; 

(B) the standing to sue and be sued in its own name; 

(C) the authority to hire and dismiss officers and 
employees; 

b) the power to adopt, amend and repeal bylaws, rules, 
and regulations governing the manner in which its business 
may be conducted and the powers vested in it may be 
exercised; 

(E) the authority to acquire, in its own name, an interest 
in such real or personal pro as is n or appro- 
priate for the operation and maintenance of the airport; 

(F) the power to acquire property by the exercise of the 
right of eminent domain; 

(G) the power to borrow money by nung jecrualie 
obligations, or such other means as is issible for public 
authorities under the laws of the te of New Jersey; 

(H) ete existing capitalization to carry out all activi- 
ties which are ordinarily necessary and appropriate to 
operate and maintain an ai 


airport; 

@ a governing which includes voting representa- 
tives of the City of Atlantic City, the County of Atlantic 
and the townships which are adjacent to or are directly 
im) by the airport; 

(J) a charter which includes (i) a requirement that mem- 
bers of the governing board have expertise in transpor- 
tation, finance, law, public administration, aviation, or such 
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other fields or disciplines as would be necessary or appro- 
priate for the operation of an airport; and (ii) procedures 
which protect the research and development mission of the 
Federal Aviation Technical Center at Pomona, New Jersey, 
and the defense functions of the Air National Guard; and 

(K) the authority to carry out comprehensive transpor- 
tation planning to minimize traffic congestion and facilitate 
access to and from the airport. 

(b) The limitation on funds set forth in subsection (a) shall not 
apply to any expenditure which the Administrator of the Federal 
Aviation Administration determines is needed for safety pu , 

(c) Notwithstanding any other provision of law, the funds re- 
stricted under subsection (a) shall become available at such time as 
the conditions set forth in subsection (a) are satisfied. 

Sec. 335. Notwithstanding section 127 of title 23, United States 
Code, the State of ae may permit the use of the National 
System of Interstate and Defense Wighuuge located in Wyoming by 
vehicles in excess of 80,000 pounds gross weight, but meeting axle 
and bridge formula specifications in section 127 of title 23, United 
States Code, through September 30, 1991. Additionally, the Sec- 
retary of Transportation shall report, by September 30, 1990, to the 
Senate and House Appropriations Committees, and to the Commit- 
tee on Public Works and tion of the House of Representa- 
tives and the Committee on Environment and Public Works of the 
United States Senate, on the productivity and economic benefits, the 
safety performance, and the effects of such vehicles on the condition 
of the a over which they were operated. 

Src. 336. TRANSFER OF SEcTION 9 Funps.—The Governor cf Louisi- 
ana, after consultation with all urbanized areas within Louisiana, 
~— transfer not to exceed $5,000,000 of unused apportionments 
under section 9 of the Urban Mass Transportation Act of 1964 to any 
other urbanized area for use for urban mass transportation pur- 
oy The authority to transfer these funds expires on October 1, 

Sec. 337. Section 149%aX89) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 is amended by striking 
the language therein and inserting in lieu thereof: 

“The Secretary is authorized to carry out a project to construct a 
full-diamond inte: to connect Louisiana Highway 354 to 
Interstate Route I-10 in Lafayette, Louisiana.”’. 

Sec. 338. Notwithstanding any other ision of this joint resolu- 
tion or of any other law, section 149 of the Surface Transportation 
and Uniform Relocation Assistance Act of 1987 (101 Stat. 181) is 
— by adding after subsection (k) the following new subsec- 
tion (1). 

“(1) Request ror REALLOCATION.—If, in any fiscal year amounts 
allocated to the State of Nevada under subsections (b) and (d) to 
carry out subsection (aX68), (aX105), or (aX106), are not sufficient to 
complete any project authorized by such subsections, such State may 
request the Secretary to reallocate all or any portion of such funds 
for another of such projects. 

“(2) GRANTING oF Requests.—The Secretary shall grant a request 
made under paragraph (1) if the respective local officials having 
jurisdiction over the area in which the concerned projects are 
ocated consent to such request. 

“(3) ADJUSTMENT oF ALLOCATION.—If any funds allocated for a 
project are reallocated to another project pursuant to this subsec- 
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tion, the amount of funds allocated for such projects in succeeding 
iscal years shall be adjusted so that the aggregate amount of funds 
allocated for each of such projects under this section for fiscal years 
1987 through 1991 is equal to the aggregate amount of funds allo- 
cated for such projects for such fiscal years by subsections (b) and (d) 
of this section.”. 

Sec. 339. Notwithstanding any other provision of law, the Sec- 23 USC 130 note. 
retary shall make available $250,000 per year for a national public 
information program to educate the public of the inherent hazard at 
railway-highway crossings. Such funds shall be made available out 
of funds authorized to be appropriated out of the Highway Trust 
Fund, pursuant to section 130 of title 23, United States Code. 

Sec. 340. Section 149 of the Surface Transportation and Uniform 
Relocation Assistance Act of 1987 is amended (1) by striking in Ante, p. 181. 
subsection (bX111XH) “$80,000” and inserting in lieu thereof 
“$100,000” and (2) in subsection (bX111\D by striking “$100,000” and 
inserting in lieu thereof ‘$80,000’. 

Sec. 341. Section 14%a) of the Surface Transportation and Uni- 
form Relocation Assistance Act of 1987 is amended by striking 
subsections 111 (A) and (B) and inserting in lieu thereof the 
following: 

“(AX1) Morton county.—The Secretary is authorized to 
carry out a project to obtain easements for and construct an 
access road in Morton County FAS, Route 3020 from 11 miles 
south of Sweet Briar Lake, 1% miles south of Fish Creek Lake, 
then easterly 8 miles to Morton County FAS Route 3047. 

“(2) Morton county.—The Secre is authorized to 
out a project to construct an access road in Morton County, F 
Route 3002 from 6 miles north of Crown Butte Road, then 
easterly 2 miles to North Dakota State Highway 1806. 

“(3) Morton county.—The Secre is authorized to 
out a project to construct an access in Morton County, FAS 
Route 3039 from Sweet Briar Lake, north 7 miles to the Oliver 
County line. 

“(BX 1) Mercer county.—The Secretary is authorized to om 
out a project to construct an access road in Mercer County, F. 
Route 2927 from 4 miles north of Hazen, North Dakota; north 8 
miles to Hazen Bay, Lake Sakakawea or from 4 miles north of 
Hazen, North Dakota; then 3 miles north and 6 miles east to 
intersection of N.D. 200 and Mercer County Route 37; then in a 
southeasterly direction approximately 10 miles to the north 
corporate limits of the City of Stanton, North Dakota. 

“(2) Mercer county.—The Secretary is authorized to carry 
out a project to construct an access road in Mercer County, 
County FAS Route 2927 from 4 miles north of Hazen, North 
Dakota north 8 miles to Hazen Bay, Lake Sakakawea or from 4 
miles north of Hazen, North Dakota then 8 miles north to the 
intersection of North Dakota 1806; then east to the intersection 
of North Dakota 200; then south 5 miles to Mercer County, 
Route 37; then in a southeasterly direction approximately 10 
miles to the north corporate limits of the City of Stanton, North 


Dakota. 

“(3) MERCER CounTy.—The Secretary is authorized to carry 
out a project to construct an access road in Mercer County, 
County FAS Route 2927 from 4 miles north of Hazen, North 
Dakota, north 8 miles to Hazen Bay, Lake Sakakawea, or 7 
miles north of the junction with North Dakota 200 and 200 A; 
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Ante, p. 181. 


then east 3 miles, south 2 miles, east 2 miles, and south 3 miles 
to the north corporate limits of the City of Stanton, North 


Dakota 

“(4) MERCER COUNTY.—The Secretary is authorized to carry 
out a project to construct an access road in Mercer County, 
County FAS Route 2927, from 4 miles nau of Hazen, North 
Dakota, north 8 miles to ‘Hazen Bay, Lake Sakakawea, or Knife 
River Indian Village Historic Site access road.” 

Sec. 342. The Surface Transportation and Uniform Relocation 
Assistance Act of 1987 is amended by inserting at the end of section 
149 a new subsection to read as follows: 

“The State of North Dakota may elect to utilize the total amount 
of funds authorized for such State under section 149 (b) and (d) in 
any given year for any project or projects in the State of North 
Dakota as authorized under section 149. The total amount of Federal 
funds obligated for any project under section 149 shall not exceed 
the total 5 year authorization for such p 

Sec. 343. (a) Notwithstanding any er provision of po the 
Secretary of Transportation provide not to exceed $20,000,000 
out of the emergency relief fund authorized under section 125 of 
title 23, United States Code, to pay the incurred in the 
reconstruction or repair of the bridge over iharie Creek in the 
State of New York that is on Interstate Route 90, including any 
expenses incurred in conducting the investigation of the cause of the 
collapse of the bridge and the expenses incurred in detouring traffic 
peti the site of the bridge until the reconstruction or repair is 
comp ; 

(b) No payment of an expense may be made by reason of subsec- 
tion (a) if such expense is paid or reim! 

(1) under any Federal program other than section 125 of title 
23, United States Code, or 

(2) under any insurance policy covering the bridge described 
in subsection (a). 

(c) The provisions of section 125 of title 23, United States _— 
and any regulations prescribed under such section, regarding th 
eaaandions of funds be under such section shall apply to any 
funds provided by reason of subsection (a) to the extent suc 
sions and regulations are consistent with the provisions an call pur- 
— of this Tie resolution. 

ion 165 of the Federal-Aid Highway Act of 1987 
Public to 100-17) relating to a cost effectiveness study of upgrad- 
ing of Route 219 is amended as follows: 
‘ = Subparagraph (B) of ouieaien (aX1) is amended to read as 
ollows: 
“(B) between Springville, New York, _ its intersection 
with the New York-Pennsylvania State lin 
ine ee (b) is amended by striking “1 saa? ’ and insert- 

Sec. 345. Paragraph (72) of section 14%a) of the Surface 
tation and Uniform Relocation Assistance Act of 1987 (101 Stat. 92) 
is amended to read as follows: 
high DouGLas a ey Pn _ ny ode out a 

ighway ject in to demonstrate 
methods dom ing traffic and facilitating the usage by 
motorists on the Interstate System of recreati facilities by 
construction of a limited access road of a esa on 14 miles in 
length which, at its western terminus, provide access from an 
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east-west Interstate highway route to a reservoir and a university 
research park, will proceed easterly around the southern portion of 
the City of Lawrence and, at its eastern terminus, provide 
access to a business park and a limited access east-west State 


hwa: 

“_ ie. Section 163(n) of the Federal-Aid Highway Act of 1973 
(23 U.S.C. 130 note) is amended by adding “except those railroad- 
highway crossings segments which are already engaged in or have 
completed the preparation of the plans, specifications and estimates 

E) for the construction of the segment involved shall retain the 
Federal share as ified in subsection 163(n) as amended by 
section 134 of the Surface Transportation Assistance Act of 197 


TECHNICAL AMENDMENTS TO TITLE 23 


Sec. 347. (a) Section 104.—Section 104(g) of title 23, United States 
Code, is amended— 
(1) in the first sentence by st out “sections 144, 152, and 
153 of this title, or section B08td) of the Highway Safety Act of 
1973,” and inserting in lieu thereof “sections 130, 144, and 152 
of this title”; and 
(2) by striking out the third sentence. 
(b) Section 119.—Section 119(f(2\B) of such title is amended by 
striking out i to” and inse: in lieu thereof “not to exceed”’. 
(c) Section 1 —Section 127(a) of such title is a by strik- 
ing out “September 1, 1988” each place it appears and inserting in 
lieu thereof “September 1, 1989”. 
(d) Section 129.—(1) Section 129GX1) of such title is amended by 
striking out “(7)” and inserting in lieu thereof “(8)”. 
(2) “a 129(jX3) of such title is amended— 
by striking out “(7)” and inserting in lieu thereof “(8)”; 
B) by striking out “State of Pennsylvania” and inserting in 
lieu esdeat “States of Pennsylvania and West Virginia”; 
- by inserting “State of Georgia,” after “State of Florida,”; 


and 

(D) by adding at the end thereof the following new sentence: 
“The toll facility in Orange County, California, may be located 
in more than 1 highway corridor to relieve congestion on exist- 
ing interstate routes in such County.”. 


TECHNICAL AMENDMENTS TO SURFACE TRANSPORTATION AND 
UniFoRM RELOCATION ASSISTANCE ACT 


Sec. 348. (a) Secrion 134.—Section 134 of the Surface Transpor- 
tation and Uniform Relocation Assistance Act of 1987 (23 U.S.C. 202 
note) is amended by striking out “and 1990,” and inserting in lieu 
thereof “1990, and 1991,”. 

(b) Section 14%a).—(1) Section 14%aX5\XB) of such Act is 
ee 

(A) by striking out aie 2” and inserting in lieu 
hated ‘nrehabilita tating 3”; an 
« ay n 2 and Bagley” and inserting in lieu thereof 
ev. 

(2) Section 14% aX15) of such Act is amended by striking out “a 
highway project for construction of a grade separation on a omit 
and inserting in lieu thereof “highway projects for construction of 
grade separations on routes”. 
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Ante, p. 215. 
Ante, p. 219. 


23 USC 401 note. 


wy Section 149%aX16) of such Act is amended by striking out 
project to demonstrate” and all that follows through “the effective- 
ness’ and inserting in lieu thereof “projects to demonstrate methods 
by which railroad relocation and construction of grade separations 


for railroad crossings of highways and streets enhances urban 
redevelopment”. 


(4) Section 149%aX46) of such Act is amended— 
(A) by inserting “and Andover” after “in Lawrence”; and 
aot b —— out “under construction” and all that follows 
ih the e period at the end of such section and inserting in 
lew di ereof “by ‘by providing access between an interstate route 
an Street.’ 


Merrimack 
(5) Section 149(aX81) of such Act is amended by inserting “(A)” 


after “ ‘carry out” and by inserting “and (B) construction of such 
” after “Florida,”. 


pro; 
(6) Section 149(aX102) of such Act is amended by striking out “for 
e design and site location”. 
0 Section bps of jguch Act is oaeeey by 7 eee out 
sat tees and pheapeoms. bo ieu thereof ‘ ‘irginia)” ani y striking 
lieu thereof “Service”. 


out ‘ in 
(c) ee ab. —(1) m 149(bX57) of such Act i is amended 
by striking out “land acquisition under”. 

"e) Section 149(bX64) of such Act is i by striking out 


preliminary and un 
(3) Section TEXDNTO) of of such is a by striking out 


d 
“@Secnon a ee 
(1). AMENDMENT. 


—Section 14%i) of such Act is amended A 
at the end thereof the following new sentence: ‘ 
percent of the funds allocated under subsections ae (d) ia 


carry out a ous: shall be allocated 


Nebraska, the other 50 ) Percent of such funds shall be 
vm Baume ee wil grt amendment made by h (1) 
DATE.— paragra) 
shall take effect April 2, 1987 , 
(e) Section 149(k).—Section 149(kX(2) of such Act is amended by 
thereof “subsection 


COE out “104(bX5X(A))” and inserting in lieu 
(f) Section 167.—Section 167(b) of such Act is amended by striking 


out “9 months” and i in lieu thereof “3 years” 
SEcti $02{c) of such Act is amended by striking 
and ioortng in leu thereat “(aX)”. 
Section 208.—Section 208(a) of such Act is amended by strik- 
ing out “Not later than 30 months after the date of the enactment of 
this Act, the” and inserting in lieu thereof “The”. 


CUMBERLAND GAP 
Sec. 349. Section 104(aX8) of co Federal-Aid Highway Act of 1978 
is amended by adding at the end thereof the following new sentence: 


“Funds may be appropriated under an authorization contained in 
ee ee a ee 


Hicuway Feasrsiuiry Srupies 


Sec. 350. (a) Ixunvo1s AND Missouri. or on 
tation, in cooperation with the States of of Hlincke ood Wieocert 
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study the feasibility and necessity of constructing a toll expressway 
between Chicago, Illinois, and Kansas City, Missouri. 

(b) ALaBaMa.—The Secretary of Transportation shall study the 
feasibility and necessity of completing a beltway around the city of 
Birmingham, Alabama. 

(c) FepERAL SHARE.—The Federal share of the cost of conducting 
each study under this section shall be 65 percent. 

(d) Rerports.—Not later than 1 year after the date of the enact- 
ment of this section, the Secretary of Transportation shall transmit 
to the Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 
House of Representatives a report on the results of the studies 
conducted under this section. 

(e) AMENDMENTs TO New York Frasisiuity Stupy.—Section 168 of 
the Surface Transportation and Uniform Relocation Assistance Act 
of 1987 is amended— 

(1) by inserting at the end of subsection (a) the following new 
sentence: “Such study shall include environmental assessment, 
economic analysis, economic impact, engineering, and rail 
rationalization studies.”; and 

(2) in subsection (c) by striking out ‘‘one year” and inserting 
in lieu thereof “2 years”’. 


EXEMPTION FROM CERTAIN PROCEDURAL REQUIREMENTS 


Sec. 351. Notwithstanding any other provision of law, the with- 
drawal of Interstate Route I-420 in the State of Georgia shall be 
exempt from the procedural requirements of section 103(e)(4) of title 
23, United States Code, including the regulations issued under such 
section. 


Hicuway WIDENING DEMONSTRATION PROJECT 


Sec. 352. (a) Prosecr Description.—The Secretary of Transpor- 
tation is authorized to carry out a demonstration project to improve 
United States Route 202 between I-76 and Pennsylvania State 
Route 252 in the vicinity of King of Prussia, Pennsylvania. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $19,000,000 to carry out this section. Any funds appro- 
priated pursuant to this section shall remain available until ex- 
pended and shall be exempt from any limitation on obligations for 
Federal-aid highways and highway safety construction programs. 

(c) FeperRaAL SHare.—The Federal share of the cost of the project 
authorized by this section shall not exceed 80 percent. 

This Act may be cited as the “Department of Transportation and 
Related Agencies Appropriations Act, 1988”. 

(m) Such amounts as may be necessary for programs, projects or 
activities provided for in the Treasury, Postal Service and General 
Government Appropriations Act, 1988, at a rate of operations and to 
the extent and in the manner provided for, the provisions of such 
Act to be effective as if it had been enacted into law as the regular 
appropriations Act, as follows: 
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AN ACT 


appropriations for the Treasury Department, the United States Postal 
Sardi. tke bemeaes Cline ci ee Pariinen med aa Independent Agencies, 


for the fiscal year ending September 30, 1988, and for other purposes. 
TITLE I—DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation mses; not to exceed $200,000 for 
unforeseen emergencies of a dential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
eee et aaek tke te; ig and improv $573,000, 
to remain 2 e un or an annem to 
the Main Treasury Building and Annex; sos 681 


INTERNATIONAL AFFAIRS 


For n expenses of eo international affairs function of the 
Office of the Secretary, hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real leased or owned overseas, 
when necessary for the performance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 


$73,000 for official reception and representation expenses; 
$23,422,000. 


FEDERAL LAw ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 


ecessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
pease (act) eee ae for police-type use); and hire of 
passenger motor vehicles; for expenses for —— athletic and 
related activities, uniforms without regard to the general purchase 
price limitation for the current fiscal year; the cond of and 
participating in firearms matches and presentation of a ; not to 
wey calasad ecouipeaian et Gn Puleed Lt ekeeee Tete 
and related equipment for the Federal Law Enforcement 
Center facili the development of Master Plan for future land 
$900,000 for the it of a Master Plan for future land and 
facility use of So Dee” , to reception aero until expended; 
not to exceed $5,000 for presentation ex- 
penses; and services as authorized by BUS 3 3109: Provided, That 
funds appropriated in this account shall be available for State and 
local _government law enforcement training on a space-available 
of foreign law enforcement officials on a space- 
avalliiile bails with colemibigonunat efactanl onsite this aepererier 
tion; acceptance of gifts; training of private sector security officials 
on a space available basis with reimbursement of actual costs to this 
appropriation; travel expenses of non-Federal personnel to attend 
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State and local course development meetings at the Center: Pro- 
vided further, That the Federal Law Enforcement Training Center 
shall hire and maintain an —— of not less than 325 direct full- 
time equivalent positions for fi 1988: Provided further, That 
the new residential facility at the ae Law Enforcement Train- 
ing Center at Glynco, Georgia, shall be gy as the “Aubrey A. 
‘Tex’ Gunnels Dormitory Complex”; $28,67 


FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


For n expenses of the Financial ment Service, 
$265,000,000, of which not to exceed $7,213,000 ] remain avail- 
able until expended for systems modernization initiatives. 


BuREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Sivonen includi a of not a — aa vehicles 
or police-type use for rep ment only; an of passenger motor 
vehicles; hire of aircraft; and services of expert witnesses at such 
rates as may be determined by the Director; not to exceed oe for 
official reception and representation expenses; for training of State 
and local law enforcement agencies with or without reimbursement; 
provision of laboratory assistance to State and local a penn with 
or without volsianahetadk $217,531,000, of which $15, 
be available solely for the enforcement of the Federal Alcohol 
Administration Act during fiscal year 1988, and of which not to 
exceed $1,000,000 shall be ciliate 9 for the payment of attorneys’ 
fees as provided by 18 U.S.C. 924(dX2): Provided, That no funds 
appropriated herein shall be available for administrative —— 
in connection with consolidating or centralizing within the Depart- 
ment of the Treasury the records of — and disposition of 
firearms maintained by Federal firearms licensees or for issuing or 

out any provisions of the pro; Pont rules of the Department 

Fda Wrest, Bureau of Alcohol, Tobacco and Firearms, on 
Firearms aes. ns, as published in ’the Federal Register, volume 
43, number 55, of March a1 1978: Provided further, That none of the 
funds appropriated herein shall , re for explosive identifica- 
tion or detection tagging research, ment, or implementation: 
Provided further, t not to cae ,000 shall be available for 
research and development of an explosive identification and detec- 
tion device: Provided further, That funds made available under this 
Act shall be used to maintain a base level of 3,451 full-time equiva- 
lent positions for fiscal year 1988. 


Untrep States Customs SERVICE 


SALARIES AND EXPENSES 


For ee ae expenses of the United States Customs Service, 


including of up to seven hundred motor vehicles for 
sunbaneueatties only, including six hundred eighty for police-type use 
and commercial operations; for additional purchase of up to two 
hundred fifty new passenger motor vehicles For police-type use and 
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commercial operations; hire of passenger motor vehicles; not to 
exceed $10,000 for official reception and representation expenses; 
and awards of compensation to informers, as authorized by — Act 
enforced by the United States Customs Service; $966,000,000, 
—_— not to exceed $150,000 shall be available for payment "for 
in connection with preclearance operations, and not to 
eed £4000 000,000, to remain available until expended, for research: 
Fated, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That none of the funds made available by this Act 
shall be available for administrative expenses to pay any employee 
overtime pay in an amount in excess of $25,000: Provided further, 
That the Commissioner or his designee may waive this limitation in 
individual cases in order to prevent excessive costs or to meet 
emergency requirements of the Service: Provided further, That none 
of the funds made available by this Act may be used for administra- 
tive expenses in connection with the proposed redirection of the 
Equal Employment Opportunity Program: Provided further, That 
none of the funds made available by this Act shall be available for 
administrative expenses to reduce the number of Customs Service 
regions below seven during fiscal year 1988: Provided further, That 
the United States Customs Service shall hire and maintain an 
average of not less than 16,099 full-time equivalent itions in 
fiscal year 1988: Provided further, That none of the ds made 
available in this or any other Act may be used to fund more than 
nine hundred positions in the Headquarters staff of the United 
States Customs Service in the fiscal year ending September 30, 1988: 
Provided further, That no funds appropriated by this Act may be 
used to reduce to single ei nde sad areas morn arya Se 
current services as by the Customs Service shall continue 
through September 30, 1988: Provided further, That not less than 
$300,000 shall be expended for additional part-time and temporary 
ons in the Honolulu Customs District: Provided further, That 
F000 shall’be available only for the purchase of 6 adtionel 
mobile X-Ray Systems for the United States Customs Service. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of aircraft, and other related equipment 

the Air Program; $140,000,000 to remain available until ex- 

ded, of which $2,000,000 shall be available for construction of a 

for the Customs Aviation 
ew Mexico: Provided, That no 


ederal agency, Department, or office 
cutitde of the Devsshesent t-te Temmaee datior toed’ your 1908 


Customs ForFEITURE FuND 
(LIMITATION ON AVAILABILITY OF DEPOSITS) 
For necessary expenses of the Customs Forfeiture Fund, not to 


exceed $10,000,000, as authorized by Public Law 98-473 and Public 
Law 98-573; to be derived from deposits in the Fund. 
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Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $486,000, for 
expenses for the provision of Customs services at certain small 
airports designated by the Secretary of the Treasury, including 
expenditures for the salaries and expenses of individuals employed 
to provide such services, to be derived from fees collected by the 
Secretary of the Treasury pursuant to section 236 of Public Law 98- 
573 for each of these airports, and to remain available until 
expended. 


PAYMENT TO THE GOVERNMENT OF PUERTO RICO 


For payment of a grant to the Government of Puerto Rico, 
$7,800,000 to remain available until expended, for the purchase and 
installation of an aerostat radar drug interdiction surveillance 
system. 

Unrrep States MInt 


SALARIES AND EXPENSES 


For necessary expenses of the United States Mint; $42,000,000, of 
which $965,000 shall remain available until expended for research 
and development projects and of which $75,000 may be used to host 
the International Mint Directors’ Conference in the United States in 
1988, including but not limited to reception and representation 
expenses: Provided, That such fees as are collected from participants 
at the International Mint Directors’ Conference shall be merged 


with and credited to this account, notwithstanding the provisions of 
31 U.S.C. 3302. 


BUREAU OF THE PusBiic DEBT 
ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues of 
the United States; $215,000,000. 


PAYMENT OF GOVERNMENT LOSSES IN SHIPMENT 


For payment of Government losses in shipment, in accordance 
with section 2 of the Act approved July 8, 1937 (40 U.S.C. 722) 
$400,000, to remain available until expended. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (31 U.S.C. 1343(b)); and 
services as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $87,165,000, of which not to 
exceed $25,000 for official reception and representation expenses 
and of which not to exceed $500,000 shall remain available until 
expended, for research. 


91-194 O - 90 - 24: QL.3 Part 2 
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PROCESSING TAX RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; computer services; and hire of passenger motor vehicles 
(31 U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,691,076,000, of which not to exceed $80,000,000 shall remain 
available until expended for systems modernization initiatives: Pro- 
vided, That of the total amount appropriated under this heading, 
$17,800,000 shall be available for the Statistics of Income Program 
in fiscal year 1988. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
organizations; tax litigation; hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1,849,581,000. 


INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including a eee to 
exceed four hundred and fifty-one for replacement onl wan 
type use) and hire of passenger motor vehicles (31 U.S.C. iS30b); 
securing unfiled tax returns; collecting unpaid accounts; examining 
selected employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of this Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
$2,650,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 
full $2,650,000 can be devoted to program requirements; 
$1,431,058,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Not to exceed 4 per centum of an any supmonriion | made 
available to the Internal Revenue Service for current fiscal year 
Fe eee eee 


ee wee 
ot to exceed 15 per centum, or $15,000,000, whichever is 
tion made available to the Internal Reve- 
mt matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 
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Untrep States Secret SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
tation of awards and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; for — alterations, and minor construction at 
the James J. Rowley t Service Training Center; for research 
and development; for making grants to conduct behavioral research 
in support of protective research and operations; not to exceed 
$12,500 for official reception and representation expenses; for pay- 
ment in advance for commercial accommodations as may be nec- 
essary to perform protective functions in fiscal year 1988; and for 
uniforms without regard to the general purchase price limitation for 
the current fiscal year; $367,000,000, of which $5,000,000 shall 
remain available until expended for continued construction at the 


James J. Rowley Secret Service Training Center, and of which 
$29,911,000 shall be available for Presidential candidate protective 
activities pursuant to 18 U.S.C. 3056(aX7). 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Section 101. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; entering into contracts with the Department of 
State for the furnishing of health and medical services to employees 
and their dependents serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communication in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 2 per centum of any appropriations in this 
title for the Department of the Treasury may be transferred be- 
tween such es erg = However, no such appropriation shall be 
increased or decreased by more than 1 per centum and any such 
—— transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 
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Postal Service 


Appropriation 
ct, 1988. 


39 USC 403 note. 


Sec. 104. None of the funds made available by this title may be 
used to place the United States Secret Service, the United States 
Customs Service, or the Bureau of Alcohol, Tobacco, and Firearms 
under the operation, oversight, or jurisdiction of the Inspector Gen- 
eral of the Department of the Treasury. 

Sec. 105. The Department of the Treasury shall undertake a study 
analyzing the economic impact and administrative complexity 
resulting from section 453C of the Internal Revenue Code, and 
recommending revenue-neutral alternatives to this section which 
would minimize that impact and complexity. The study shall also 
analyze the impact of the effective date of section 453C on fiscal year 
taxpayers. The study a ae be completed as soon as practicable but 
no later than August 15 

Sec. 106. Section 613a see mot the Tariff Act of 1930, as amended (19 
U.S.C. 1613b) is amended by inserting the following between subsec- 
tion (aX5Xiv) and subsection (b): 

“(v) the equipping for law enforcement functions of any 
vessel, vehicle, equipment, or aircraft available for official 
use by a State or local law enforcement agency if the 
conveyance will be used in joint law enforcement oper- 
ations with the Customs Service. 

“(vi) the payment of overtime salaries, travel, fuel, train- 
ing, equipment, and other similar costs of State and local 
law enforcement officers that are incurred in joint oper- 
ations with the Customs Service.”. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1988”. 


TITLE II—UNITED STATES POSTAL SERVICE 
PAYMENT TO THE PostaL SERVICE FUND 
For payment to the Postal Service Fund for revenue forgone 


free and reduced rate mail, pursuant to subsection (c) of section 2401 
of title 39, United States Code; ee oe ee i 


shall continue at the 1983 level: Provided further, That none 
funds made available to the Postal Service by this Act shall be 
to implement any rule, 


PAYMENT TO THE PostaL SERVICE FUND FoR NONFUNDED LIABILITIES 

For payment to the Postal Service Fund for meeting the liabilities 
of the former Post Office Department to the Employees’ Compensa- 
tion Fund pursuant to 39 U.S.C. 2004, $1,000. 


24*Copy read “Section 613b”. 
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Untrep States Postat SERVICE—ADMINISTRATIVE PROVISIONS 


Section 1. None of the funds era in this Act or made 
available by 39 U.S.C. 2401(a) shall be used by the United States 
Postal Service or any other governmental agency for the purpose of 
locating a regional mail distribution center in the Westchester 
Business Park on Westpark Drive in the Town of North Castle, New 
York, for a period of one hundred and eighty da: 

Sec. 2. Funds made available to the United States Postal Service 
pursuant to section 2401(a) of title 39, United States Code, shall be 
ae hereafter to continue full postal service to the — of Holly 

rings proper, including w ing, remodeling, improving the 
tates Post Office ae located at 110 North Memphis 
Samet: Holly Springs, Mississipp 
wae title may be cited as the "«Pogtal Service Appropriation Act, 


TITLE Il1]—EXECUTIVE OFFICE OF THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treas pursuant to section 
1552 of title 31 of the United States Code: "Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFicE oF ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary expenses of the Office of Administration; 


$16,000,000 including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 


Wuire House CoNFERENCE FOR A DruG FREE AMERICA 
SALARIES AND EXPENSES 


For necessary nses of the White House Conference for a Drug 
Free America, $2, 500,000 


Tue Wuirte House OFrFice 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized — 
including not to exceed $3,850,000 for services as ndine 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence mune = 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provi in that section; hire of passenger motor vehicles. 
newspapers, periodicals, —— news service, and travel (not to 
exceed $100, 


000 to be expended and accounted for as provided by 3 
US.C. 103); not to exceed $20,000 for official entertainment ex- 


Executive Office 
Appropriations 
Act, 1988. 


3 USC 102 note. 
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penses, to be available for allocation within the Executive Office of 
the President; $26,426, 
EXEcuTIVE RESIDENCE AT THE WuiTe House 
OPERATING EXPENSES 
For the care, maintenance, repair | and alteration, 


tive 


to be 
as wetiied by 3 US: Cc 105, 109-110, 112-114. 
OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


en ae ee ee ee 
Fea eng Sey power and 
t, the hire of 
passusger master Wbdelia, asm tat to. chensd $TRA0S. for offiaiel 
ee 
; $258,000: Provided, Tha 


socedbo ar: Sepundiion tiene “Gils uasihaiestialion tanae e 
department or agency for expenses of carrying out such activities. 


SpEcIAL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 


For n to enable the Vice President to provide 
assistance to t in connection with ag assigned 
functions, suvioes an uutiawiaed by 6 UC. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
aay dees atpsnapioprvinces ym 27} in that section; and 
hire of passenger motor vehicles; $2,163. 


CouNcIL oF Economic ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,500,000. 
Orrice or Poticy DEVELOPMENT 


SALARIES AND EXPENSES 


a cer nee = Office of Policy Development, 
a 3109, and 3 U.S.C. 107; 


NATIONAL CriTICAL MATERIALS CoUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $350,000. 
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NATIONAL Security CouNcIL 
SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $5,000,000. 


OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109; $39,000,000 of which not to exceed $4,500,000 shall be 
available to carry out the provisions of 44 U.S.C., chapter 35: 
Provided, That, as provided in 31 U.S.C. 1301(a), appropriations shall 
be applied only to the objects for which appropriations were made 
except as otherwise provided by law: Provided further, That none of 
the funds appropriated in this Act for the Office of Management and 
Budget may be used for the purpose of reviewing any agricultural 
marketing orders or any activities or regulations under the a 
sions of the re Marketing Agreement Act of 1937 (7 
601 et seq.): Provided further, That none of the funds made wilabls 
for the ice of Management and Budget by this Act may be 
expended for the review of the transcript of actual testimony of 
witnesses, except for testimony of officials of the Office of Manage- 
ment and Budget, before the Committee on Appropriations or the 
Committee on Veterans’ Affairs or their subcommittees: Provided 
further, That this proviso shall not apply to printed hearings re- 
leased by the Committee on Appropriations or the Committee on 
Veterans’ Affairs: Provided further, That none of the funds made 
available by this Act or any other Act shall be used to reduce the 
scope or publication frequency of statistical data relative to the 
operations and production of the alcoholic beverage and tobacco 
industries below fiscal year 1985 levels: Provided further, That none 
of the funds appropriated by this Act shall be available to the Office 
of Management and Budget for revising, curtailing or otherwise 
amending the administrative and/or regulatory methodology em- 
ployed by the Bureau of Alcohol, Tobacco and Firearms to assure 
compliance with section 205, title 27 of the United States Code 
(Federal Alcohol Administration Act) or with regulations, rulings or 
forms promulgated thereunder. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $2,300,000. 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current 
year; $1,000,000. 
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This title may be cited as the “Executive Office Appropriations 
Act, 1988”. 


TITLE IV—INDEPENDENT AGENCIES 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
SALARIES AND EXPENSES 


expenses of the Administrative Conference of the 

tes, by the Administrative Conference Act, as 

amended (5 U.S.C. 571 et seq.) including not to exceed $1,000 for 
official reception and representation expenses; $1,865,000. 


Apvisory COMMISSION ON INTERGOVERNMENTAL RELATIONS 
SALARIES AND EXPENSES 
For expenses necessary to carry out the provisions of the Advisory 
ion on Intergovernmental Relations Act of 1959, as 
amended, 42 U.S.C. 4271-79; $1,378,000, and additional amounts not 


to exceed $200,000, collected from the sale of publications shall be 
credited to and used for the purposes of this appropriation. 


Apvisory COMMITTEE ON FEDERAL PAY 
SALARIES AND EXPENSES 


For n mses of the aay Committee on Federal 
Pay, established by PUSC. 5306; $200,000 


CoMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


SALARIES AND EXPENSES 
For necessary mses of the Committee for Purchase From the 


Blind and Other y3 on Sone established by the Act of 
June 23, 1971, Public Law! 92-28, . 


FEDERAL ELECTION CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended, $14,174,000. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BurLpiIncs FunpD 
LIMITATIONS ON AVAILABILITY OF REVENUE 
pursuant to section 210) of the Federal Property and Administra 
ee ee ee 5G. 49000), shall be 


available for necessary expenses of dated eeade and 
related activities not otherwise for, incl operation, 


maintenance, and tion of Sascille eenaa ana pn build- 
ings; rental of buildi in the District of Columbia; restoration of 
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leased premises; moving Government agencies (including space 
adjustments) in conadinn with the assignment, allocation and 
transfer of space; contractual services incident to cleaning or servic- 
ing buildings and moving; repair and alteration of federally owned 
buildi oe. grounds, approaches and appurtenances; care 
and eguarding of sites; maintenance, preservation, demolition, 
and equipment; acquisition of buildings and sites by purchase, con- 
demnation, or as otherwise authorized by law; ccardamlon and exten- 
sion of federally owned buildings; preliminary planning and design 
of proj by contract or otherwise; construction of new buildings 
(including equipment for such buildings); and payment KP - sagan 
interest, taxes, and any other obligations for public b ac- 
uired by purchase contract, in the te amount of 
2,854, 052 of which (1) not to exceed $115,036,000 shall remain 
available until expended for construction of additional projects at 
locations and at maximum construction improvement costs (includ- 
a for sites and expenses) as follows: 
ew pre or agg 
Arizona: 

a Federal Law Enforcement Building, Site acquisi- 

tion onl Sl 500,000 
District of Columbia: 

International Cultural and Trade Center, Design, 
$3,700,000 (to be transferred to the Pennsylvania Avenue 
Development Corporation for reimbursement) 

Louisiana: 
$3,000,000 Rouge, Federal Building and Courthouse, Design, 
Michi 
“ Detroit, Am Ambassador Bridge Cargo Inspection Facility, 
ite, $3,800. 
New Jersey: 
Camden, Federal Building, Courthouse Annex, Site and 
Design, $1,486,000 
Virgin Islands: 
St. Croix, Federal Building, Courthouse, Site, $550,000 
Construction Projects, less than $500,000, $1,000,000.25 
Other Selected Purchases including options to purchase, 
$100,000,000: Provided, That each of the immediately foregoing 
limits of costs on new construction projects may be exceeded to the 
extent that savings are effected in other such pro oe. ees by = to 
exceed 10 per centum: Pb poe further, That ds for direct 
construction pro eee ee expire on Semeabar 20 30, 1989, _ 
remain in the Federal Buildings 1 Fund a ea for pro: Itgtted ia whole 
which funds for design or other funds have been whole 
or in part prior to such date: Provided further, Tht claims against 
the Government of less than $50,000 arising from direct construc- 
tion projects, acquisitions of buildings and purchase contract 
projects pursuant to Public Law 92-313, be liquidated with prior 
notification to the Committees on Appropriations of the House and 
Senate to the extent savings are eff in other such eo (2) 
not to exceed $472,945,000 which shall remain available until ex- 
pended, for repairs and alterations: Provided further, That funds in 
the Federal Buildi Fund for Repairs and Alterations shall, for 
prospectus projects, be limited to the amount by project as follows, 


25 Copy read “$1,000,000:”. 
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except each p iagiert mare he inarnennt by oo cena tat © conan 8 
per centum 
tees on Appropriations of 
“Seaadaa 
pairs and Alterations: 
Alabama: 


proval is obtained from the Commit- 
ree House and Senate for a greater 


s Birmingham, Federal Building, Courthouse, $3,899,000 

California: 

Fresno, Sisk Federal Building, Courthouse, $2,879,000 

Los a Federal Building, $10,422, 

San Francisco, Federal Building, Courthouse, $16,962,000 
District of Columbia: 

Central Heating Plant, $15,500,000 

West Heati 


ye a eee Adulaointion uilding, $530, 

——— Smet DOD Building, $3,360 

Perkins Federal Building $1,644,000 

GSA Headquarte: 

Hoover Federal Buy Deildivg, $1,627,000 

Department of the Interior, $1,858, 000 

New Post Office, $1,006, 000 

Veterans Administration, $1,355,000 
Florida: 

Miami, Federal Building, $11,481,000 

Ba Palm Beach, Post Office, $2,900,000 


"Ktlanta, Federal Annex, $2,400,000 
East Point, Federal Archives and Records Center, 
$1,102,000 
Illinois: 
suaae , Dirksen Federal Building, Courthouse 
‘ East St. Louis, Post Office, Courthouse, $3,762,000 
iowa: 


Des Moines, Federal Building, $1,300,000 


New Orleans, F. Edward Hébert Federal Building, 
$12,525,000 
tee i Stores, $2,668,000 
? rs ? 
Bethesda, honda, Federal Building $700,000 
Massachusetts: 
_ Boston, McCormack Post Office, Courthouse, $2,200,000 
Missouri: 
St. Louis, Mart Federal Building, $28,964,000 
St. Louis, Federal Center #104, $8,983,000 
New Jersey: 
Trenton, Post Office, Courthouse, $2,823,000 
New York: 
oe Federal Building No. 2, $11,472,000 
ew 


ork, Foley Square 
New York, 201 arick Street, $14, 475, 000 
North Carolina: 
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Raleigh, Federal Building, Post Office, Courthouse, 


Pennsylvania: 
Philadelphia, Byrne Courthouse, $6,875,000 
‘ Pittsburgh, Post Office, Courthouse, $16, 572,000 
‘exas: 
én San Antonio, Post Office, Courthouse, $8,154,000 


irginia: 
Arlington, Federal Buildi Po 2, $4,080,000 
Arlington, Pentagon, $8, 
Minor Repairs and Alterations, $167, to; 000 
ee of United States-Mexico Border Facilities: 
Mariposa, $174,330 
Grand Ave., $375,310 
Morley Gate, $64,000 
Calexico, CA 
New Station, $1,000,000 
New Dock/Office, $411,320 
R&A, $274,430 
El Paso, TX 
Ysleta, $2,651,320 
Bridge of the Americas, $442,200 
Paso del Norte, $2,850,000 
Laredo, TX 
Juarez-Lincoln Bridge, $5,745,000 
Replace RR Blidg., $118,000 
Convent St., $151,710 
Brownsville, TX 
Gateway: 
Geom janes sas 135 
es, 
R&A, $67,204 
B&M Bridge, $1,173,000 
Los Indios ridge, $510, 000 
San Ysidro/Otay Mesa, CA 
Virginia St., $75,000 
Safety Work, $1,601,000 
R&A, $612,000 
Improve Commercial Lot, $456,950 
Firearms 000 


Reconfigure Lanes, $310,000 
Signs/Security, $517,000 
—— CA, $143,000 
Wells, NM, oe" 000 
us, NM, $100. 
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TX, $480 000 

Rio Grande City, TX, $510,000 

Tecate, CA, $338,000 

Hildago, TX, $289,510 

Falcon Dam, TX, $400,000 

Santa Teresa, NM, $663,000: 
Provided, That by no later than July 30, 1988, the Administrator of 
General Services shall assess the level of unobligated balances, if 
any, in the Federal Buildings Fund and request reprogramming of 
such balances, not to exceed $12,000,000, to to provide additional fund- 
ing for the United States-Mexico Border Facili ity projects in this Act: 
Provided further, That additional projects for which prospectuses 


ppropria- 
a ob dameaamanie Provided further, asl re t 
repairs and alterations shall expire on Septem- 
ber 30, 1989, ed eee te tee Paha bead Buildings Fund except funds 
for projects as to which funds for design or other funds have been 
obligated in whole or in part prior to such date; (3) not to exceed 
$133,105,000 for payment on purchase contracts entered into prior to 
July 1, 1975; (4) not to exceed $1,169,532,000 for rental of space; (5) 
not to exceed $805,384,000 for real ew operations; (6) not to 
exceed $48,014,000 for program direction centralized services; 
and (7) not to exceed $110,096,000 for design and construction serv- 
ices which shall remain available until expended: Provided further, 
That the Administrator of General Services is hereby directed to 
enter into a contract for construction of a building in Oakland, 
Ee oe Oe ee ee 
shall provide, by lease or it payments over a period not to 
exceed 30 years, for the payment of the purchase price, which shall 
not exceed $141,700,000, and reasonable interest thereon. The con- 
tract shall further provide that title to the building shall vest in the 
United States at or before the expiration of the contract term upon 
fulfillment of the terms and conditions of the contract: Provided 
further, That the Administrator of the GSA is hereby directed to 
enter into an agreement, ee to a competitive selection 
process, for the lease-purchase of a building in San pen 
California, during fiscal year 1988 of approximately 430,000 office 
pe square feet on a site donated by that city: Provided 
further, That the agreement shall for annual lease or 
installment payments from funds a’ le for the rental of space in 
the Federal Buildings Fund over period not to eased 90 years fo 
the payment of the purchase price of such building, and shall 
provide for title to the building to vest in the United States on or 


Oakland Building shall, when completed be fully occupied by federal 
agencies and continued full occupancy shall have the highest prior- 
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ity consistent with the Federal 2° interest: Provided further, That 
for the purposes of this authorization, buildings constructed 
ant to the Public Buildings Purchase Contract Act of 1954 (40 DSC. 
356), the Public Buildings Amendments of 1972 (40 U.S.C. 490), and 
buildings under the control of another eee papers or agency where 
alterations of such buildings are required in connection with the 
moving of such other department or agency from buildings then, or 
thereafter to be, under the control of General Services Adminis- 
tration shall be considered to be federally owned buildings: Provided 
further, That none of the funds available to the General Services 
Administration with the exception of those for Capital Improve- 
ments for United States-Mexico Border Facilities; Other Approved 
Border Facility projects; and the San Francisco, California Federal 
building project, shall be available for expenses in connection with 
any construction, repair, alteration, and acquisition project for 
which a prospectus, if required by the Public Buildings Act of 1959, 
as amended, has not been approved, except that necessary funds 
may be expended for each project for required expenses in connec- 
tion with the development of a proposed prospectus: Provided fur- 
ther, That notwithstanding any other provision of law, the Adminis- 
trator of General Services is authorized, under section 210(h) of the 
Federal Property and Administrative Services Act of 1949, to ac- 
quire the building in Chicago, Illinois, approved under this heading 
in fiscal year 1987, from any commercial or A eye — — a 
lease to ownership transaction. Said lease not exceed 30 years, 
on such terms and conditions as he deems appropriate. These terms 
and conditions may include an option to permit the Federal Govern- 
ment, if the Administrator deems that it is in the best interest of the 
Federal Government, to execute a succeeding lease: Provided fur- 


ther, That funds available in the Federal Buildings Fund may be 
expended for emergency repairs when advance approval is obtained 
from the Committees on ee of the 


Provided further, That not later than 60 days after the date of the 
enactment of this Act, the Administrator of General Services shall 
submit under the Public Buildings Act of 1959, a prospectus for 
acquiring by purchase or lease-purchase (1) a building which is not 
to exceed 1,400,000 occupiable square feet for the Environmental 
Protection Agency i in the wart metropolitan area, and (2) a 
building which is not to exceed 1 000 occupiable square feet for 
the Department of Transportation. The lease-purchase shall provide 
for annual lease or installment mts from funds available for 
the rental of apace in the Federel Bull uildings Fund over a period not 
to exceed 30 years for the payment of oo price of such 
building and reasonable interest thereon an rovide for title 
to the building to vest in the United States on or before the last day 
of the term of the lease-purchase transaction. If a lease-purchase 
prospectus for a building described in this paragraph is approved 
under the Public Buildings Act of 1959, the Adadaetroher of Gen- 
eral Services may enter into a transaction for the lease-purchase of 
wo etal caelees cates te aka 
mare pene ane & and applicable provisions of law and may make 
installment Po from funds available for the 
rental of space i such fund ided further, That amounts nec- 
to provide reimbursable special services to other agencies 
oiler. section 210(fX6) of the Federal Property and Administrative 


26 Copy read “federal”. 
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Services Act of 1949, as amended (40 U.S.C. 490(£(6)) and amounts to 
a such reimbursable fencing, lighting, guard booths, and other 

on private or other property not in Government ownership 
or control as may be appropriate to enable the United States Secret 
Service to perform its functions pursuant to 18 U.S.C. 
3056, as amended, shall be available from revenues and collec- 
tions: Provided further, That revenues and collections and any other 
reeves fener o~ ge X. SR reroll 
imbursements under section 210(fX6) of the F Property and 
Administrative Services Act of 1949 (40 U.S.C. 49006) 1 in excess of 
$2,854,052,000 shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriation Acts. 


FEDERAL SupP.Ly SERVICE 
OPERATING EXPENSES 


For tunes authorized by law, not , ee ovine for, poet 

Sapa ‘or property porwr genie orn activities, utilization of excess an 
of onal lus personal property, rehabilitation of personal 

property tranmbertilion management activities, transportation 
audits by in-house personnel, procurement, and other related supply 
management activities through September 30, 1988, and supply 
distribution (including contractual services incident to receiving, 
handling and shipping supply items), procurement (including roy- 
alty payments), inspection, standardization, and related supply oper- 
ations activities not later than March ai 1987, including 
authorized by 5 U.S.C. 3109; vere 000: Provided, 


stan any other provisions of law, costs incurred 
period v.13 through March 31, 1987, cre related 
supply tions activities, not covered by this 


FEDERAL Property Resources SERVICE 
OPERATING EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


by 5 USC. 31 reimbursem 
Seat aman gpm petted gw from 
eh Gee wai of cas oak property and disposal of 
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surplus real property and related personal property, subject to the 
provisions of the Land and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 4601-5), and in addition, $30,000,000 for the 
transportation, processing, refining, storage, security, maintenance, 
rotation, and disposal of materials contained in or acquired for the 
stockpile by reimbursement from the National Defense Stockpile 
Transaction Fund. 


NATIONAL DEFENSE STOCKPILE TRANSACTION FuND 


Section 1. During the fiscal year ending September 30, 1988, not 
to exceed $35,000,000, in addition to amounts previously appro- 
priated, all to remain available until expended, may be obligated 
from amounts in the National Defense Stockpile Transaction Fund, 
for the acquisition and upgrading of strategic and critical materials 
under section 6(a) (1) and (8) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98e(a) (1) and (3)), transportation, storage, 
and other incidental expenses related to such acquisition and up- 
grades, development of current specifications of stockpile materials 
and the upgrading of existing stockpile materials to meet current 
specifications (including transportation, when economical, related to 
such upgrading), testing and quality studies of stockpile materials, 
studying future material and mobilization requirements for the 
stockpile and other reasonable requirements for management of the 
stockpile, including relocation, operating, and management ex- 
penses incident to operating the stockpile, are hereby authorized to 
the extent provided in Appropriations Acts. 

Src. 2. For the fiscal year ending September 30, 1988, in addition 
to the funds previously appropriated for the National Defense Stock- 
pile Transaction Fund, notwithstanding the provisions of 50 U.S.C. 
98h, there are hereby appropriated $10,000,000 under this heading 
and $9,000,000 in section 101(b) of this joint resolution, to remain 
available until expended, the amounts to be allocated for the follow- 
ing projects: 

University of Hawaii at Manoa pursuant to 50 U.S.C. 98a and 
98g(a), for a grant for construction of a strategic materials 
research facility, $5,000,000; 

University of Utah pursuant to 50 U.S.C. 98a and 98g(aX2XC) 
for a grant to pay the Federal share of the cost of construction 
and equipment for a Center for Biomedical Polymers, 

University of Massachusetts at Amherst pursuant to 50 
U.S.C. 98a and 98g(a) for a — for os construction of a 
strategic materials research facility, $5,000, 

University of Arizona cea to 50 USC. 98a and 
98g(aX2XC) for a grant to pay the Federal share of the cost of 
construction and equipment for a Center for Advanced Studies 
for Copper Recovery and Utilization, $4,000,000; and 

University of New Mexico pursuant to 50 U.S.C. 98 a and g for 
a grant to study replacements for metallic alloys that use 
critical materials, $1,000,000. 
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GENERAL MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of agency management of activities under 
the control of the General Services Administration, and general 
administrative and staff support services not otherwise provided for; 
for providing accounting, records management, and other support 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$122,500,000, of which $800,000 shall be available only for, and is 
hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this appropriation shall be available, subject to fo oapmtcer 
by the applicable agency, for services performed for other agen 

— to subsections (a) and (b) of aban 1535 of title 31, Un United 
le. 


REAL Property RELOCATION 


For expenses not otherwise provided for, $5,000,000, to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
from a which has been determined by the Administrator to 
be other than optimally utilized — the provisions of section 
210(e) of the Federal Property and Administrative Services Act of 
1949, as amended: Provided, That such relocations shall only be 
undertaken when the estimated proceeds from the disposition of the 
original facilities approximate the appraised fair market value of 
such new facilities and exceed the estimated costs of relocation. 
Relocation costs include expenses for and associated with acquisition 
of sites and facilities, and expenses of moving or repurchasing 
equipment and personal property. These funds may be used for 
payments to other Federal entities to accomplish the relocation 
functions: Provided further, That nothing in this paragraph shall be 
construed as relieving the Administrator of General Services or the 
head of any other Federal agency from any obligation or restriction 
under the Public Buildings Act of 1959 (including any obligation 

concerning submission and ap of a prospectus), the Federal 
Property and Administrative Services Act of 1949, as amended, or 
any other Federal law, or as authorizing the Administrator of 
General Services or the head of any other Federal agency to take 
actions inconsistent with statutory obligations or restrictions placed 
upon the Administrator of General Services or such agency head 
with respect to authority to acquire or dispose of real property. 


INFORMATION RESOURCES MANAGEMENT SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
ioaeee a Office established pursuant to Executive Order 
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Orrice or INsPecTtoR GENERAL 


For necessary mses of the Office of Inspector General; 
$24,334,000: 00: Provided That not to exceed $10,000 shall be available 
for payment for information and detection of fraud against the 
Government, including payment for recovery of stolen Government 
property. 


ALLOWANCES AND OFFIcE STAFF FOR FORMER PRESIDENTS 


For out the provisions of the Act of August 25, 1958, as 
amended S S.C. 102 note), and Public Law 95-138; $1,198,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


GENERAL SERVICES ADMINISTRATION—GENERAL PROVISIONS 


Section 1. The ap ns appropriation or fund available to the 
General Services A tion shall be credited with the cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
porations pursuant to law (40 U.S.C. 129). 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Not to exceed 1 per centum of funds made available in 
appropriations for operating expenses and salaries and expenses, 
during the current fiscal year, may be transferred between such 
appropriations for mandatory p —— wis ie Conan Any transfers 

i Committees on Appro- 


proposed shall be submitted promptl 
priations of the House and Senate for specavdl. 

Sec. 4. Funds in the Federal Buildings Fund made available for 
fiscal year 1988 for Federal Buildings Fund activities may be trans- 
ferred between such activities o =? the extent necessary for 


mandatory program requirements. Any transfers proposed shall be 
submitted promptly to the Committees on Appropriations of the 
House and Senate for approval. 

Sec. 5. Funds he r made available to the General Services 40 USC 490d. 

Administration for the payment of rent shall be available for the 
perpen ot Nese. for periods not to exceed thirty years, space in 
buildings erected on land owned by the United States. 

Src. 6. The Bureau of Mines should completely vacate all at 
the Columbia Plaza building no later than September 30, 1988. In 
the event that it becomes necessary to acquire leased space for the 
Bureau of ee the Administrator of General Services shall 
walle uaaee uire space for the Bureau of Mines and select 

uality space at the lowest possible cost in the Washington Metro- 
nolan habe If such space is acquired by GSA, the Bureau of Mines 
shall immediately relocate to the space —- by the GSA. 

Sec. 7. (a) The General Accounting , within 60 da 
after the date of enactment of this Act, submit an estimate of 
fair market value of the main post office in Denver, Colorado, 
located at 1823 Stout Street to the General Services Administration, 
the Congress of the United States, the United States Postal Service, 
and the Administrative Office of the United States Courts. 

(b) Within 30 days after obtaining the estimate made pursuant to 
subsection (a) the United States Postal Service shall transfer the use 
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and benefit of the lot on a the main post office in Denver is 
located along with such office building, improvements and any 
other structures on such lot to the General Services Administration, 
and from such date such lot and structures shall be considered to be 
held for the use and benefit of the United States courts for the 
Tenth Circuit. 

(c) In making the transfer pursuant to subsection (b), the General 
Services Administration and the United States Postal Service shall 
use, as the market value of such property, the estimate submitted by 

ee pe to this section and the 

Service receive as compensation therefor, 

the fair market value of such lot, oe and improvements, as 
determined by the General Accounting 

(d) The United States Postal Service shall Tet eeinedibi possession of 
the second, third and fourth floors of such post office building to the 
General Services Administration not later than 1 year after the date 
of the transfer thereof as in this section and, except as 
a )» surrender possession of the ce 
of such post office eee ee later than 2 years after such date. 

Services Administration shall permit the United 


Services Administrati 
i tive Office of the United 

States Courts and the United States Postal Servion 
(f) Pursuant to section 210(f) of the Federal Property and Adminis- 
trative Service Act of 1949, the Administrator of General Services is 
i the United States Postal Service for all space 


i to the United States Postal Service in such 


te renovations of such post office building for the 
ot to uns auch butliling ex's petationl odet of eae 
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Fund for the payment of the purchase price, and reasonable interest 
thereon. The contracts shall further provide that title to the build- 
ings shall vest in the United States at or before expiration of the 
contract term upon fulfillment of the terms and conditions of the 
contracts. If a lease-purchase prospectus for a building described in 
this ph is So a coder the Public Buildings Act of 1959, 

the Administrator of General Services may enter into a transaction 
for the lease-purchase of such building in accordance with the terms 
specified in such approved en us and applicable provisions of 
law and may make annual lease or installment — from the 
funds available for the rental of space in such d. The General 
Services Administration shall lease up to 400,000 square feet of 
office space and associated parking to the city of New York at rates 
that reflect an appropriate portion of the construction and related 
costs of the projects, adj for the value of the land acquired from 
the city. In addition, income accrued by the General Services 
Administration from the outlease of office space to the city as well 
as retail and related space to private organizations shall be used to 
offset GSA’s installment payments for the cost of the facilities. 

Obligations of funds under these transactions shall be limited to the 
current fiscal year for which payments are due without regard to 31 
U.S.C. 1341(aX1B). 

Sec. 9. The Administrator of General Services shall proceed with 
the site selection and design for construction of a facility of not less 
than 182,000 usable = feet for the Social Security Administra- 
tion in Wilkes-Barre, Ivania, pursuant to section 115 of the 
joint resolution entitled, " let lution making continuing 
appropriations for the fiscal year 1987 and for other purposes’, 
approved October 30, 1986 (100 Stat. 3341-49; Public Law 99-591). 


NATIONAL ARCHIVES AND REcorDs ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records ‘Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$116,000,000 of which $4,000,000 for allocations and ts for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended, and of which 
$6,000,000 for design and planning of a new a facility in 
Maryland shall remain available until expended 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, eo 
services as authorized by 5 U.S.C. 3109, medical examinations 
formed for veterans by private physicians on a fee basis, rent of 
conference rooms in the ict of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
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applicable funds of the Office of Personnel Management and the 
‘ederal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1953, as amended; $101,834,000 in 
addition to $67,746,000 for administrative expenses for the retire- 
ment and insurance programs to be transferred from the appro- 
priate trust funds of the Office of Personnel Management in the 
amounts determined by the Office of Personnel Management with- 
out regard to other statutes: Provided, That the provisions of this 
appropriation shall not affect the authority to use applicable trust 
funds as ided by section 8348(aX1XB) of title 5, U.S.C.: Provided 
further, That no part of this appropriation shall be available for 
salaries and expenses of the Logal Examining Unit of the Office of 
Personnel Management establi pursuant to Executive Order 
9358 of July 1, 1943, or any successor unit of like p : Provided 
further, That the President’s Commission on White House Fellows, 
established by Executive Order 11183 of October 3, 1964, may, 
during the fiscal year ending September 30, 1988, accept donations 
of money, property, and personal services in connection with the 
devel t of a licity brochure to provide information about 
White House Fellows, except that no such donations shall be 
accepted for travel or reimbursement of travel expenses, or for the 
salaries of employees of such Commission. 


REVOLVING FuND 
Pursuant to section 4109(dX1) of title 5, United States Code, costs 


for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with to retired 

employees, as authorized by chapter 89 of title 5, United States 

and the Retired Federal Employees Health Benefits Act (74 

Stat. re as amended, $1,788,931,000, to remain available until 
expen 


PAYMENT TO Crvi SERVICE RETIREMENT AND DIsaBILITY FUND 


For financing the unfunded liability of new and increased annuity 
benefits ing effective on or after October 20, 1969, as au- 
i S.C. 8348, and annuities under ial Acts to be 
credi ivil Service Retirement and Disability Fund, 
$4,720,913,000: Provided, That annuities authorized by the Act of 
May 29, 1944, as amended (22 U.S.C. 3682(e)), A 19, 1950, as 
amended (33 U.S.C. 771-75), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


Menrrr Systems Protection BoarD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out functions of the Merit Sys- 


tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
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services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of motor 
vehicles; $20,957,000, together with not to $1 ,000 for 
administrative expenses to adjudicate retirement appeals to be 
transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


Orrice or SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the 
District of Columbia and elsewhere, and hire of passenger motor 
vehicles; $4,673,000 


FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, includi 
services as authorized by 5 U.S.C. 3109, including hire of experts an 
consultants, hire of ae motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $17,576,000: Pro- 
vided, That public members of the Federal Service Impasses Panel 
may be paid travel mses and per diem in lieu of subsistence as 
authorized by law (5 U.S.C. 5703) for persons employed intermit- 
Sr - oe eee Service, and compensation as authorized 

y . f 


Unrtep States Tax Court 
SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109; $27,500,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1988”. 


TITLE V—GENERAL PROVISIONS 


Tus Act 


Section 501. Where mec in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed a officials of local 
boards and appeal boards of the Selective Service System; to travel 

rformed directly in connection with care and treatment of medical 

neficiaries of the Veterans’ Administration; to travel of the Office 
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of Personnel Management in carrying out its observation respon- 
sibilities of the Voting Rights Act; or to payments to inte 
motor pools where separately set forth in the budget 

Sec. 502. nr arn a eso ws sas 


be available to pay the ition, other 
than a temporary position, former held by an neat who has 


left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
ae SE Say ee ee ee toe ee 
hospitalization con epee, fe ally pe discharge for a period of not more 
than one year made for restoration to his former posi- 
tion and has been by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 
Sec. 503. No of any iation made available in this Act 
oerrca af cotta or sale of real estate or for the 
nar Slide inal cx: utube te Diatrict of 
Barbebiar Provided t this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 


y appropriation contained in this Act shall 
for obligation beyond the current fiscal year unless 


the procurement of any hand or 
ikea lee not preduced in the United States or its 
sions except to the extent that the Administrator of General Serv- 
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Sec. 508. No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling T pics | of wine, distilled spirits and 

mditure of such ly is necessary 
to comply with a voy of the I Federal court 

SEc. . None of the funds appropriated or available by this 
Act shall be used to competitively procure electric utility service, 
except where such a is expressly authorized by the 
Federal Power Act or by State law or regulation. 

Sec. 510. None of the funds cent in this Act may be used 
for administrative expenses to close the Federal Information Center 
of the General Services Administration located in Sacramento, 
California. 

Sec. 511. None of the funds made available by this Act for the 
eperteset Ss. Smears see. Se uae See epee se 

ting any existing requirement for sureties on customs bonds. 

SEc. as None of the — made ae — Act shall be 
available for any activity or for paying e salary any goveenanane 
employee where funding an activity or paying a salary to a govern 
ment employee would result in a decision, determination, rule, 
regulation, or policy that would prohibit the enforcement of section 
307 of the 1930 Tariff Act. 

Sec. 513. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, out of 

partment. 
of any appropriation contained in this Act shall 
be used for od. licity or purposes within the United 


States not heretofore authorized by the Congress. 
Sec. 515. No part of any appropriation cones in this Act shall 


be available for the — of the salary of officer or employee 
of the United States Postal Service, who— or 


(1) prohibits or een or attempts or threatens to prohibit 
cer 


or prevent, any 0: or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such member 
or committee; or 
(2) removes, suspends from duty without pay, demotes, re- 
duces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, re’ locates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
reeson of any communication or contact of guch office ot 
reason of = communication or contact of r 
empl any member or committee of Congress as de- 
in caput (1) of this subsection. 
Sec. 516. Except for vehicles provided to the President, Vice 
President and their families, or to the United States Secret Service, 
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50 USC 98h note. 


none of the funds provided in this Act to any Department or mcy 
shall be obligated or mded to procure passenger automobiles as 
defined a use acta, eit apres = yA xagers per gallon 
average of less than twenty: es on e requirements 
of this section may be waived by the a tor of the General 
= Administration for special purpose or special mission auto- 
m 
Sec. 517. No funds appropriated by this Act shall be available to 
pay for an abortion, or the administrative mses in connection 
with any health plan under the Federal ¢ employees health benefit 
rogram which provides any benefits or coverages for abortions. 
Sec. 518. The provision of section 517 shall not apply where the 
— of the mother would be endangered if the fetus were carried to 


tee. 519. No later than October 1, 1989, the Administrator of 
General a or = Federal officer assuming ae arene 
tor’s responsibilities wi management e stockp : 
shall use all funds salad amis appropriated before Jan 
1985 from the National Defense Stockpile Transaction Fun 
evaluate, test, relocate, ——— stockpile materials to 
meet National Defense Stockpile and specifications in effect on 
October 1, 1984. 

Src. 520. No part of any appropriation contained in this Act shall 
be available for the pone © of, or for the payment of, the 
salary of any person engaged in the procurement of stainless ‘steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of Sane Services or his 
designee shall determine that a sa and sufficient 
quantity of stainless steel flatware prod in — nited States or 
pad sme paren arcing gta vite oo cir ayes ee 
in oo United States or its possessions > in accordance with 
a ures provided by section 6-104.4(b) of Armed Services 

rement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 521. None of the funds appropriated by this Act may be used 
to establish on a permanent basis any test or program of the “port of 
arrival immediate release and enforcement determination.” 

Sec. 522. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
one tn seminar centers for the Office of Personnel 


SEc. 523. Tene of tis fetide priated by this Act or any other 
Act in any fiscal year may be be obligated ted or expended in any way for 
the purpose of the sale, lease, rental, excessing, surplusing, or 
disposal of any portion of land on which the Belteville Agricultural 
Research Center a located at per end land, — cr 
specific approval of Congress: Provided, t land may be so! 
for fair market value, to the Washington Metropolitan Area Transit 
Authority and any proceeds from the sale of such land shall be 
placed in an escrow account to be available hereafter-for use in the 
renovation and restoration of the Beltsville Agricultural Research 
Center, to be released as specified in advance in appropriations Acts. 
Sec. 524. Not later than October 1, 1988, of the amounts made 
available pursuant to Section 519 of ‘the , Postal Service 
and General Government Appropriations Act, 1 , as incorporated 
in Section 101(m) of Public Laws 99-500 and 99-591, not less than 
$1,000,000 shall be obligated for a pilot project to upgrade techno- 
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logically obsolete cobalt deposited in the National Defense Stockpile. 
yg used in this section for upgrading shall not exceed 

Sec. 525. None of the funds aqeneucinted by this Act may be 
obligated or expended in any way for purpose of the sale, lease, 
rental, excessing, surplusing or disposal of any portion of land on 
which the Phoenix Indian School is located at Phoenix, Arizona 
without the ific approval of Congress. 

Sec. 526. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 

ing, surplusing or disposal of lands in the vicinity of Bull 
Arkansas administered by the Corps of ineers, 

ent of the Army without the specific approval of Congress. 

ec. 527. The Administrator of General Services, under section 
210(h) of the Federal Property and Administrative Services Act of 
1949, as amended, shall acquire, by means of a lease of up to 30 
—- duration, = for the United States Courts in Tacoma, 

——, at the site of Union Station, Tacoma, Washington. 

Sec. 528. Funds under this Act shall be available as authorized b 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be for any purpose with respect to which the preceding 
sentence relates beyond year 1988. 

Src. 529. (a) Notwithstanding any other provision of law, during 
fiscal year 1988, the authority to establish higher rates of pay under 
Ce re ee 5, United States eee sa 

in ition to positions paid under any of the — 
referred to in subsection (a) of section 5303 of title ee b: .C., be 
exercised with to positions paid under any other pay 
system established by or under Federal statute for positions 
within the executive branch of the Government; and 
(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5303 of title 5, U.S.C., be 
exercised based on— 

(A) pay rates for the positions involved being generally 

less ‘am the sie pore for similar positions held— 
(i) by individ outside the Government; or 
(ii) by other individuals within the executive branch 
of the rnment; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including exposure to toxic 
substances or other occupational hazards; or 

(D) any other circumstance which the President (or an 
agency duly authorized or designated by the President in 
Sosidanes with the last sentence of section 5303(a) of title 


5, U.S.C., for purposes of this subparagraph) may identify. 
Nothing in paragraph (2) shall be considered to permit the exercise 
of any authority based on any of the circumstances under such 
rere without an appropriate finding that such circumstance is 


ificantly handicapping the Government’s recruitment or reten- 
tion efforts. 

(bX1) A rate of pay established during fiscal 1988 through the 
exercise of any additional authority under su ion (a) of section 
5303 of title 5, U.S.C._— 


(A) shall be subject to revision or adjustment, 


President of U.S. 
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President of U.S. 


31 USC 1343 
note. 


5 USC 3101 note. 


(B) shall be subject to reduction or termination (including pay 
retention), and 
(C) shall otherwise be treated, 
in the same manner as generally applies with to an ae 
otherwise established under section of title 5, United 


Code. 

(2) "The President (or an agency duly authorized or designated by 
the President in accordance with the last sentence of section 5303(a) 
me title 5, United States Code, for purposes of this subsection) may 

oc regulations necessary to carry out this subsection. 

oe "Any additonal a itional authority under this section may, during fiscal 

exercised only to the extent that amounts otherwise 

ae see 
nited States Code, are available. 


530. The Director of th wr ty peeee and Budget 
shall include in the area . Louis Metropolitan 
Statistical Area, the City of i i 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Sec. 601. Unless otherwise specifically provided, the maximum 
amount allowable during the curren 8 ieee deer in accordance with 
section 16 of the Act of August 2, Toa 1946 ‘60. Stat. 810), for the 
purchase of any motor vehicle (exclusive of buses and 
ambulances), is f= at $6,600 exce 
which the maximum shall be $7,600: Provi 


Vehicle Research, Develop- 


tions of the executive departments and 
wc. 62. Appropriation ts for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
a for allowances and cost-of-living 
in 
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status have been complied with: Provided further, That any person 
making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shail be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 

Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the obj specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise i in the Act by 
which they are made available: Provided, t in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on ini 
trative bo aro be correspondingly reduced. 

Sec. 606. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
a of ——— ‘or which he or she been nominated after 
the Senate voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits Leer i, ANNE ee owed to or owned by 
the United States may be used by Federal cies for any purpose 
= — Farmer emmys a for the —— oe: year 
including the carrying out requiring or authorizi use 
Svoungiey Ses sanieobie appreneuaiysen ek dancatgunny conmtennd: 

app e appropriations agency concerned: 
Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal pro may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 608. No of any —— contained in this or any 
other Act, be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
— statutory approval to receive financial support from more 

one agency or instrumentality. 
ec. 609. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
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Public Building Amendments of 1972 (86 Stat. 216), and (2) the 
1 stoueeld tibalt Lettings ant etn alae 
employment areas or occu 
by the United States or the Postal Service and under the charge and 
control of the General Services Administration or the Postal Serv- 
soines of egedoh patbcauar roviipa’by toe fares sedis of Ges Aah 
powers Mm provi ion 
of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be 
restricted to certain Federal property as otherwise required by the 
Seetine eee ie ee See Cone 
occupied by the Postal Service, the Postmaster General may take 
the same actions as the Administrator of General Services may take 
under the provisions of i 
Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto 
sequences under the authority and within the limits ided in 
section 4 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c): 
Provided, That when the Administrator of General Services dele- 
gates responsibility to protect property under his charge and control 
to the head of another Federal agency, that agency may employ 
Ten ane 
SL in same manner as the foregoing 
Sec. 10. None of the funds available under this or any other Act 
be available for 


period beginning October 1, 1976, and ending September 30, 1988. 

Sec. 611. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disap duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 612. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
ean’ Sony oe ee the General Services Adminis- 

tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal rear f and 
Administrative Services Act of 1949, as amended) than the rate per 
square Sesh. estahilohed, dus thus Spat ent auteuien tay Uae: thasioral 
cee ee ee 


“See 61: ane (aX1) Notwithstanding any other provision of law, and 
as otherwise provided in in this section, no part of any of the 
ending September 


or any employee See by section 


riod from the date of expiration of the 

by section 613 of the Treasury, Postal Serv- 

Government A i Act, 1987, as 

incorporated in section 101(m) of lic Laws 99-500 and 99- 
591, until the first day of the first applicable pay period that 
begins not less than ninety da after that date, in an amount 
that exceeds the rate payable for the applicable grade and step 
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< = neecae wage schedule in accordance with such section 


3 during the period consisting of the penny, if wy, of 
fiscal year 1988, and that portion of fiscal year —— 
precedes the normal effective date of the spaitectie’ 
adjustment that is to be effective in fiscal year 1 
amount that exceeds, as a result of a wage survey cee 
the rate payable under paragraph (1) of this subsection by more 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1988. 

(b) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(aX(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be — under subsection (a) were subsection (a) 
applicable to such emplo 

(c) For the purpose of this section, the rates payable - = a 
ployee who is covered by this section and who is 
schedule that was not in existence on September 30, 1 or shell be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of premium 

pay for oo subject to this section may not be changed from 
the rates in effect on —— 30, 1987, except to the extent 
determined by the Office of Personnel ‘Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall any with respect to pay 
re ae performed by any affected employee on or after 

ri, 

(f) For the _— of administering any provision of law, includ- 
ing section 1 of title 5, United fed ‘States Code, or any rule or 
regulation that provides —— pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
—_ - caper meee on Paneer onion the basis — 
rate o or c e rate or or ic pay payable 
after the application of ti ~ a section shall be treated as the rate of 

or basic pay. 

(g) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
— of the rate that would be cagulile were this section not in 
effect. 

(h) The Office of Personnel Management may P ete ~ for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Src. 614. None of the funds made available in this Act may be 
used ae plan, a or administer (1) any oe ~ - 
num of regions, ricts or entry processing locations o e 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or — functions of any 
offices in the United States Customs 

Sec. 615. During the period in which the head of any department 
or agency, or any other officer or civilian employee of the Govern- 
ment appointed by the President of the United States, holds = 
no funds may be obligated or expended in excess of $5,000 
renovate, remodel, furnish, or redecorate the office of such coum 
ment head, agency head, officer, or employee, or to purchase fur- 
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5 USC 1101 note. 


niture or make improvements for any such office, unless advance 
notice of such renovation, remodeling, furnishing, or redecoration is 
expressly ai ee ee ee eee 
House and 

Sec. 616. (a) ee individual or entity which or proposes 
to provide child care services for Federal em ane fiscal 
year 1988 or any fiscal year thereafter, applies to the or 
agency of the United States charged with the allotment of : in 
Nr et aie diane eRe ie cate 
individual or entity provides or proposes to 
such officer or agency may allot space in 4 babies te cook 
individual or entity if— 

(1) such space is available; 

(2) such officer or agency determines that such space will be 
used to provide child care services to a group of individuals of 
whom at least 50 percent are Federal employees; and 

(3) such officer or agency determines that such individual or 
entity will give priority for available child care services in such 
space to Federal employees. 

(bX1) If an officer or agency allots space during fiscal year 1988 or 
any fiscal year thereafter, to an individual or entity under subsec- 
— such space may be provided to such individual or entity 
without charge for rent or services. 

(2) If there is an agreement for the t of costs associated 
with the provision of space allotted subsection (a) or services 

rovided in connection with such space, nothing in title 31, United 

Ses Codd, or dase: elite gendlak Ota, aaa ke Goketiiad t0 
prohibit or restrict payment by reimbursement to the miscellaneous 
receipts or other appropriate account of the Treasury. 

ppl pe agg har gp they. Rivard ‘services” includes 
the pans of lighting, heating, cooling, eee office fur- 


aoeeiiadiog of lines and ce i ah talaghone sarvine eet 


with telephone service), oar systems (including i installation 
systems). 


other Act ma: used 

to pay travel to the cane lace ot 
pier cent ae Tose mus 
et ee 
Sec. 618. (a) eee 
other Act in this or any fiscal year hereafter, may be used in 
preparing, prom ating, or implementing any regulations relating 
to the Combined Cam such regulations are not in 
conformance with sueecton 

requirements for eligibility to receive contributions 
through the the Combined Federal Campaign shall not, to the extent 
Oe ae, eee 
or attempting Sean —— more restrictive than 
any requiremen' establi with respect to those subject matters 
= section 501(cX3) or Sol) of the Internal Revenue 


(B) Any requirements for eligibility to receive contributi 
nt eee ius on 2 
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(C) Notwithstanding any irement referred to in subparagraph 
(A) or (B), for a of uny Camined Federal Campaign— 

(i) any voluntary agency or federated group which was a 
named plaintiff as of September 1, 1987, in a case brought in the 
United States District Court for the District of Columbia, and 

ignated as Civil Action No. 83-0928 or 86-1367, and 

(ii) The Federal Employee Education and Assistance Fund, 

shall be considered to have national eligibility. 

(D) Public accountability standards shall remain similar to the 
standards which were by tion established with respect to the 
1984-1987 Combined Fed Campaigns, except that the Office of 
Personnel Management shall prescribe regulations under which a 
ee or federated group which does not exceed a certain 
size (as lished under such regulations) may submit a copy of an 
——— Federal tax return, rather than complying with any 
“ os —— oe would o —— apply. 

voluntary agency or federated group shall, for purposes 0 
any Combined Federal C Campaign in any year, be considered to have 
national eligibility if such agency or group— 

() complies with all requirements for eligibility to receive 
contributions through the Combined Federal Campaign, with- 
out to any ee relating to “local presence”; and 

(ii) demonstrates that it provided services, benefits, or assist- 
ance, or otherwise conducted ——— activities, in— 

@ 15 or more different States over the 3-year period 
immediately — the start of the year involved; or 
(ID several foreign countries or several parts of a foreign 


country. 
For purposes of this subparagraph, an agency or federated group 


shall be considered to have conducted program activities in the 
required number of States, countries, or parts of a country, over the 
period of years involved, if such agency or group conducted program 
activities a oe yh nt — tries, or parts oe in — 
= e year during such period or in aggregate over course 
such period, provided that no State, country, or part of a country is 
counted more than once. 

(B) Notwithstanding any other provisions, eligibility requirements 
relating to International Services Agencies remain at least as 
inclusive as existing requirements. Any volun agency or fed- 
erated p which attains national eligibility un ee 
(A), and any voluntary oe. which is a member of the Inter- 
national Services Agencies, be considered to have satisfied any 
a relating to “local presence”. 

(3XA) If a federated group is eligible to receive donations in a 
Combined Federal pe whether on a national level (pursuant 
to certification by the ) or a local level (pursuant to certifi- 
cation by — local — — ting committee), each ee 
agency w! is a m lp may, upon ce: on 
the federated group, be considanell igh to participate on coat 
national or local level, as the case may be. 

(B) Notwithstanding any provision of subparagraph (A)— 

(i) the Office may require a voluntary agency to provide 
information to support any certification submitted by a fed- 
or with respect to such agency under subparagraph 


(ii) if a determination is made, in writing after notice and 
opportunity to submit written comments, that the information 





101 STAT. 1329-425 PUBLIC LAW 100-202—DEC. 22, 1987 


submitted by the voluntary agency does not satisfy the ap- 
= eligibility requirements, such wy may be barred 
a sae eral Campaign on a 
national or local level, as the case may be, for a period not to 
exceed 1 campaign year. 6.” 
Pa, The Office shall exercise oversight responsibility to ensure 
t— 

(A) regulations are uniformly and equitably implemented in 
all local combined Federal campaigns; 

(B) federated _— participating in a local combined Federal 
campaign are allowed to compete fairly for the role of principal 
combined fund organization; 

(C) federated i groupe participating in a local combined Federal 
campaign are afforded— 

(i) adequate opportunity to consult with the PCFO for the 
area involved before any plans are made final relating to 
the design or conduct of such campaign (including p 


oe to any materials to be printed as part of the 
campaign 


(ii) te opportunity to participate in campaign 
events and other ted activities; and 

(iii) timely access to ali reports, budgets, audits, and other 

records in the possession of, or under the control of, the 

PCFO for the areas involved; and 

(D) a federated group or voluntary agency found by the Office, 

by a written decision issued after notice and opportunity to 

submit written comments, to have violated the regulations may 

be barred from serving as a PCFO for not to exceed 1 campaign 


year. 
Regulations. (5) The Office shall prescribe regulations to ensure that PCFOs do 
not make ina iate delegations of decisionmaking authority. 
shall, in consultation with federated 
establish a formula under which any undesignated contributi 
received in a local combined Federal campaign shall be allocated in 


any year. 

B) Under the formula for the 1990 Combined Federal Campaign, 
all undesignated contributions received in a local campaign shall be 
allocated as follows: 

(i) 82 percent shall be allocated to the United Way. 

(ii) 7 percent shall be allocated to the International Services 
Agencies. 
Fs wae percent shall be allocated to the National Voluntary 


Agencies. 

eo 4 Ss after cary and — amen ae bo 
eligible federa‘ ups and agencies, loca’ 
local Federal coordina Gig: commands dnishegs tngp ao ae 
‘ollowing: 
(I) National federated groups (other than any identified 
in clauses (i), (ii), or (iii)), except that a national federated 
group shall not be eligible under this subclause unless there 
are at least 15 members of such group icipating in the 
local campaign, unless the suiaes such group collec- 
tively receive at least 4 percent of the designated contribu- 
tions in the local campai and unless such group was 
granted national eligibility status for the 1987, 1988, 1989, 
or 1990 Combined Federal Campaign. 

dD Local federated groups. 
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(ID) Any local, non-affiliated Sinteny agency which 
receives at least 4 percent of the designated contributions in 
the local meer 
(C) The formula set forth in subparagraph (B)— 
(i) shall be phased in over the course of the 1988 and 1989 
Combined Federal a 
(ii) shall be fully implemented with respect to the 1990 Com- 
bined Federal Campaigns; and 

(iii) shall, with respect to any Combined Federal Campai 
thereafter, be adjusted based on the experience gained in the 
Combined Federal Campaigns referred to in clauses (i) and (ii). 

(D) Nothing in this paragraph shall apply with respect to any 
campaign conducted in a foreign country. 

(E) appropriate steps shall be taken to encourage donors to 
make designated contributions. 

(7) The option for a donor to write in the name of a voluntary 
agency or federated group not listed in the campaign brochure to 
receive that individual’s contribution in a local campaign shall be 
eliminated. 

(8) The name of any individual making a designated contribution 
in a campaign shall, upon request of the recipient voluntary agency 
or federated group, be released to such agency or group, unless the 
contributor indicates that his or her name is not to be released. 
Under no circumstance may the names of contributors be sold or 
otherwise released by such agency or group. 

(9XA) The name of each participating voluntary agency and fed- 
erated group, together with a brief description of their respective 
programs, shall be published in any information leaflet distributed 
to employees in a local combined Federal comenige- Agencies shall 
be arranged by federated group, with combined Federal campaign 
organization code numbers corresponding to each such agency and 


group. 

27 (B) The requirement under subparagraph (A) relating to the inclu- 
sion of program descriptions may, at the discretion of a local Federal 
coordinating committee, be waived for a local campaign in any year 
if, in the immediately preceding campaign year, contributions re- 
ceived through the local campaign to less than $100,000. 

(10) Employee coercion is not to be tolerated in the Combined 
Federal Campaign, and protections against employee coercion shall 
be strengthened and clarified. 

(11) The Office— 

(A) may not, after the date of the enactment of this Act, grant 
national eligibility status to any federated group unless such 
group has at least 15 member voluntary agencies, each of which 
me os requirements for national eligibility under paragraph 

; an 

(B) may withdraw federation status from se federated grou 
for a period of not to exceed 1 campaign year if it is amend: 
on the record after opportunity for a hearing, that the federated 

up has not complied with the regulatory requirements. 

(12) The Office may bar from participation in the Combined 
Federal Campaign, for a period not to exceed 1 campaign year, any 
voluntary agency which the Office determines, in writing, and after 
notice and opportunity to submit written comments, did not comply 
with a reasonable request by the Office to furnish it with informa- 
tion relating to such agency’s campaign accounting and auditing 
practices. 

27 Copy read “(8)”. 


91-194 O - 90 - 25 : QL.3 Part 2 
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(c) For purposes of this section, a voluntary agency or federated 
group having “national eligibility” is one which is eligible to partici- 
pate in each local domestic combined Federal campaign. 


INDUSTRIAL FUNDING OF THE GENERAL SUPPLY FUND 


Sec. 619. Industrial Funding. 

28(a) PERMISSIBLE Uses or GENERAL SUPPLY ey —The last sen- 
tence of section 109(a) of the Federal Property and Administrative 
a Act of 1949 (40 U.S.C. 756(a)) is amended— 

1) by striking out “and” at the end of clause (1); and 

@ by inserting before the period at the end of clause (2) the 
following: “, and (3) for mya J other direct costs of, and indirect 
costs that are reasonab os ony to, tion a 
inspection, storage, managemen‘ oe on, accoun’ - 
ity of property and n onpersonal se: ided by the Gen- 
eral Services Administrati ficu: Or by imech order through such 
Administration”. 

29 (b) Morag ra OF PAYMENTS FoR Deposir IN FUND 
109%(b) of the Federal Property and 
1949 (40 USC 756(b)) is amended b 

sentence the se rat new sentence: “‘ aerial also include 
an additional charge to recover properly pichhc coute potable OY 
the General Supply Fund under pabeectien (aX3) with respect to the 
supplies or services concerned.”. 

30(c) IMPLEMENTATION PLAN.—Not later than February 15, 1988, 
the Administrator of General Services shall submit to the appro 
priate committees of the Congress a plan for the implementation of 
cad caplet thee oamuntiog analint qeuiedne teeietiien, Gal Gat 


and explain the accounting system (including 

allocation methodology for supplies and services) od ipe Ay for on 

eS and dhe —* a schedule for completing actions 
for implemen‘ 

$1 (dq) Dae ie cenanibtihaiie made by this Act shall 
ee ee 1988. 

Sec. 620. Section 1202(b) of title 5, United States Code, is amended 
by adding a new sentence as follows: “Any new member serving only 
a portion of a seven-year term in office may continue to serve until a 
successor is appointed and has qualified, except that such member 
may not continue to serve for more than one year after the date on 
ee ee ee eee 

in : 

621. (a) Notwithstanding the poses aguas & 112 and 
113 of title 3, United States Code, each Executive 
any personnel shall submit a report on an ann 
fiscal year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
chert dln ate cca ak ts 


(b) The provisions of this section shall es Ply to uae 
employees or members of the armed services d ied to or from— 
(1) the Central Intelligence Agency; 
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(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

Hection of specialized national foreign intelligence. through 
collection of specialized national foreign intelligence through 


reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department *"* of Jus- 
tice, the Department of the Treasury, and the Department of 
Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in part (b) of this section are not intended to 
apply to information on the use of personnel detailed to or from the 
inte ce agencies which is currently being supplied to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch ugh budget justification materials and other 
reports. 

(a) For the purposes of this section, the term “Executive agency” *” 
has the same m mong defined under section 105 of title 5, United 
States Code (exce (except that the provisions of section 104(2) of title 5, 
United States shall not apply) and includes the White House 
Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 

Src. 622. (a) None of the funds made available by this or any other 31 USC 5114 
Act with respect to ony Ree See Ye eee eeereee note. 
for the manufacture of distinctive paper for United States currency 
and securities pursuant to section 5114 of title 31, United States 
Code, with any corporation or other entity owned or controlled by 
persons not citizens of the United States, or for the manufacture of 
such distinctive paper outside of the United States or its a. 
This subsection shall not apply if the Secretary of the Contracts. 
determines that no domestic manufacturer of distinctive paper for Federal 
United States currency or securities exists with which to make a Mfiicetion. 
contract and if the tary of the publishes in the 
Federal Register a written finding stating the is for the deter- 
mination 

(b) Nek of the funds made available by this or any other Act with 22 USC 211a 
respect to any fiscal year may be used to procure paper for passports note. 
granted or issued pursuant to the first section of the Act entitled 

‘An Act to regulate the issue and validity of passports, and for other 
purposes”, approved July 3, 1926 (22 U.S.C. 211a), if such paper is 
manufactured outside of the United States or its possessions or is 
eon from any corporation or other entity owned or controlled 
yy persons not citizens of the United States. This subsection shall 
not t apply. if no domestic manufacturer for paper exists. 
INTEREST ON BACK PAy FOR FEDERAL YEES.—(a) In 
Grneaat-— Section 5596(b) of title 5, United States Code, is 
amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 

=O) Rodinedic omensh () the following: 
ry r paragrap) 0 : 

“(2XA) An amount payable under paragraph (1XAXi) of this 
subsection shall be payable with interest. 

“(B) Such interest— 


Sia Copy read “Depatment” 
3 Copy read “ ‘Executive agency’ ’ 
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“(i) shall be computed for the period on the 
effective date of the withdrawal or “hea | involved and 
ending on a date not more than 30 days before the date on 
which payment is 

“(ii) shall be compu’ ted at the rate or rates in effect under 
section soe a of the Internal Revenue Code of 1986 


ee the od described in clause (i); and 
ii) shall be be compounded daily. 


“(C) oneal under this paragraph shall be paid out of 
amounts available for payments under paragraph (1) of this 
subsection.”’. 

5 USC 5596 note. (b) ah aad DatTEe.— ee 5 @ th 

ENERALLY.— provi in paragrap. , the 
amendments made by subeection (a) shall take effect on the date 
of the enactment of Act, and shall apply with respect to any 
employee found, in a final judgment entered or a final decision 
otherwise rendered on or after such date, to have been the 
subject of an unjustified or unwarranted personnel action, the 
correction of which entitles such employee to an amount under 
section 5596(bX1XAXi) of title 5, United 

(2) ExXcEPrion.— 

(A) CasEs IN WHICH ae SOS 20 ane ae RESERVED.— 
Rind amt tedden a rely, A a (a) shall also apply 

[oo tt under section 

$096 Of title &. fei Ststen Cate, with respect to 
which a final judgment was entered or a final decision was 
otherwise rendered before the date of the enactment of this 
Act, if, under terms of such judgment or decision, a right to 
interest was specifically aeons Senne 
ment of a statute —— ae of interest on 
claims brought under such section 

(B) MerHop of Serre G . Lec ag amount “ 
interest pa: e under paragraph wi on © 
claim tbat ‘be determined in accordance sectiiin 
5596(bX2XB) of title 5, United "States Code (as amended by 
"© een An yable under this ph 

URCE.—An amount pa le un paragrap 

shall be ee tion made by section 1304 
of title United a a, notwithstanding section 
5596(bX(2 XG) of eee he 5, United — os (as amended by 
this section) or any other erm hag 

(D) DeapLine.—An a for 
perngreglt: shalt be 4nd ective if it is 
ane on the date of the enactment of 


(E) LimrraTION ON PAYMENTS.—Payments under this 
paragraph may not be made before October 1, 1988, except 
that interest shall continue to accrue in accordance with 
5596(bX2\B) of title 5, United States Code. 

Sec. — (a) Section 7701()) of title 26, United States Code, is 
amended— 

” by — — h (1X(c) the woes “the provisions 

‘ a following the words “subject to”; and 

) by Gating, paragraph (2) in its capone and substituting i in 

lien thereof the following language: “NONDISCRIMINATION 

ceniceteaea thane otwithstanding an y other provision of law, 

the Thrift Savings Fund is not sabia: to the nondiscrimination 
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requirements applicable to arrangements described in section 
401(k) or to matching contributions (as described in section 
—— so long as it meets the requirements of this section.”. 

(b) Section 8440 cet title 5, United ted States Code, is amended— 

(1) by deleti mn paagraph (aX3) the words “the provisions 
of subsection (b) Fond the words “subject to”; and 

(2) by deleting cies (b) in in its entirety and by substitut- 
ing in lieu thereof the following language: “No ONDISCRIMINATION 

REQUIREMENTS.—Notwithstanding any other provision of law, 
the Thrift Savings Fund is not subject to the nondiscrimination 
requirements applicable to arrangements described in section 
401(k) of title 26, United States Code, or to matching contribu- 
tions (as described in section 401(m) of title 26, United States 
Code), so long as it meets the requirements of this section.”. 

Sec. 625. Temporary Autuority To TRANSFER LEAVE.—In order Repiletions 
to ensure that the experimental use of voluntary leave transfers 5 USC 6302 note. 
established under Public Laws 99-500 and 99-591 may continue and 
may cover additional e: a in fiscal year 1988, the Office of 
Personnel Management establish by regulation, notwithstand- 
ing chapter 63 of title 5, United States Code, a program under which 
the unused accrued annual leave of officers or employees of the 
Federal Government may be transferred for use by other officers or 
employees who need such leave due to a personal | emergency as 
defined in the regulations. The Veterans Administration shall 
establish a similar program for employees subject to section 4108 of 
title 5, United States Code. The programs established by this section 
shall expire at the end of fiscal year 1988, but any leave that has 
been transferred to an officer or employee under the programs shall 
remain available for use until the personal emergency has ended, 
and any remaining unused transferred leave shall, to the extent 
ddeainiatoaieety feasible, be restored to the leave accounts of the 
officers or employees from whose accounts it was originally 
transferred. 

Sec. 626. Subsection 8902 of title 5, United States Code, is 
amended— 

(1) by inserting in subsection (kX(1), after “as applicable,” the 
following: ‘“‘or by a qualified clinical social worker as defined in 
section 8901(11),”; 

(2) by inserting in subsection (kX1), after “such a clinical 
psychologist” the following: “, qualified clinical social worker”; 

(3) by striking out all of subsection (kX2) and by redesignating 
subsection (kX3) as subsection (k\(2); and 

(4) by striking out the last sentence in subsection (m\2)A). 

Sec. 627. (a) Section 5 of Public Law 99-87, relating to the use of 39 USC 3220 
official mail in the location of missing children, is amended by te. 
striking out “two and one-half years after the date of the enactment 
of this Act” and inserting in lieu thereof “after December 31, 1992”. 

(b) Section 3(a) of Public Law 99-87 is amended by striking out 39 USC 3220 
“Not later than two years after the date of enactment of this Act,” note. 
and inserting in lieu thereof “Not later than June 30, 1992,” 

Sxc. 628. SALE or RESIDENCE OF TRANSFERRED FEDERAL EMPLOYEES 
AND TRANSPORTATION EXPENSES.— 

ee ene ee ee Sane ae A 
ResipENCcE UPON THE TRANSFER OF A FEDERAL EMPLO 

(1) REIMBURSEMENT OF EXPENSES.—Section B12da(aX4XA) of 

title 5, United States Code, is amended— 
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(A) by inserting before the period at the end of the first 
sentence the following: “; and expenses, required to be paid 
by the oes. = of the sale of the residence (or Pthe 
settlement of ired lease) -_ ne employee at the 
official station yee ich the empl was transferred 
when he was ensigned | to a post of duty i Sonate outside the 
United States, its territories or possessions, the Common- 
wealth of Puerto Rico, or areas and installations in the 
Republic of Panama made available to the United States 
pursuant to the Panama Canal Treaty of 1977 and related 
agreements (as described in section 3(a) of the Panama 
Canal Act of 1979) and (ii) of the purchase of a residence at 
the new official station when the employee is transferred in 
the interest of the Government from a post of duty located 
outside the United States, its territories or possessions, the 
Commonwealth of Puerto Rico, or areas and installations in 
the Republic of Panama made available to the United 
States pursuant to the Panama Canal Treaty of 1977 and 
Pa ae ee (as described in section 3(a) of the 

Act of 1979), to an official station (other 
ion the official station from which he was transferred 
when assigned to the foreign tour of duty) within the 
United States, its territories or possessions, the Common- 
wealth of Puerto Rico, or such areas and installations in the 
Republic of Panama”; and 

(B) by adding at the end thereof the following new sen- 
tence: “Reimbursement of expenses prescribed under this 
pam ppe in connection with trpaaaers from a post of duty 
ocated outside the United States, its territories or posses- 
sions, the Commonwealth of Puerto Rico, or the areas and 
installations in the Republic of Panama made available to 
the United States pursuant to the Panama Canal Treaty of 
1977 and related agreements (as described in section 3(a) of 
the Panama Canal Act of 1979), shall not be allowed for any 
sale or settlement of unexpired lease or purchase trans- 
action that occurs prior to official notification that the 
employee’s return to the United States would be to an 

official station other than the official station from which 
the employee was transferred when assigned to the foreign 
post of duty.”’. 
(2) EFFECTIVE DATE.—The amendments made by © (2) 
shall be applicable with respect to an ee 
or from a post of duty on or after dite ier tas dete of 
enactment of this section. 

(b) Funps For IMPLEMENTATION.—The amendments made by 
subsection (a) shall be carried out dentin tar Gis aval toile 
ofeach of os or otherwise available for the administrative expenses 

of such respective agencies. The amendments made by such 

ions do not authorize the appropriation of funds in amounts 
exceeding the sums already autho to be appropriated for such 
agencies. 

Sec. 629. Notwithstanding 31 U.S.C. 1346 or section 607 of this 
Act, funds made available for fiscal year 1988 by this or any other 
Act shall be available for the interagency funding of national secu- 
rity and emergency preparedness telecommunications initiatives 
which benefit multiple Federal departments, agencies, or entities, as 

in Executive order Number 12472 (April 3, 1984). 
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EMPLOYEE DiscLOSURE AGREEMENTS 


Sec. 630. No funds appropriated in this or any other Act for fiscal 
year 1988 may be used to implement or enforce the agreements in 
Standard Forms 189 and 4193 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement: 

(1) concerns information other than that specifically marked 
as classified; or, unmarked but known by the employee to be 
classified; or, unclassified but known by the employee to be in 
the process of a classification determination; 

(2) contains the term “classifiable” *2 ; 

(3) directly or indirectly obstructs, by requirement of prior 
written authorization, limitation of authorized disclosure, or 
otherwise, the right of any individual to petition or commu- 
nicate with Members of Congress in a secure manner as pro- 
vided by the rules and procedures of the Congress; 

(4) interferes with the right of the Congress to obtain execu- 
tive branch information in a secure manner as provided by the 
rules and procedures of the Congress; 

(5) imposes any obligations or invokes any remedies inconsist- 
ent with statutory law: Provided, That nothing in this section 
shall affect the enforcement of those aspects of such 
nondisclosure policy, form or agreement that do not fall within 
subsections (1)-(5) of this section. 

This Act may be cited as the “Treasury, Postal Service and 
General Government Appropriations Act, 1988”. 

(nX1) Upon the enactment of this resolution enrolled as a hand 
enrollment, the Clerk of the House of Representatives shall prepare 
a printed enrollment of this resolution as in the case of a bill or joint 
resolution to which sections 106 and 107 of title 1, United States 
Code, apply. Such enrollment shall be a correct enrollment of this 
resolution as enrolled in the hand enrollment. 

(2) A printed enrollment prepared pursuant to subsection (n\(1) 
may, in order to conform to customary style for printed laws, 
include corrections in spelling, punctuation, indentation, type face, 
and size and other necessary stylistic corrections to the hand 
enrollment. Such a printed enrollment shall include notations (in 
the margins or as otherwise appropriate) of all such corrections. 

(3) A printed enrollment prepared pursuant to subsection (n\(1) 
shall be signed by the presiding officers of both Houses of Congress 
as a correct printing of the hand enrollment of this resolution and 
shall be transmitted to the President. 

(4) Upon certification by the President that a printed enrollment 
transmitted pursuant to subsection (nX3) is a correct printing of the 
hand enrollment of this resolution, such printed enrollment shall be 
considered for all purposes as the original enrollment of this resolu- 
tion and as valid evidence of the enactment of this resolution. 

(5) A printed enrollment certified by the President under subsec- 
tion (nX4) shall be transmitted to the Archivist of the United ee 
who shall preserve it with the hand enrollment. In | ag er 
resolution for publication in slip form and in the United 
Statutes at Large pursuant to section 112 of title 1, United States 
Code, the Archivist of the United States shall use the printed 


32 Copy read “ ‘classifiable’ ”’. 


President of U.S. 


President of U.S. 
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enrollment certified by the President under subsection (n)(4) in lieu 
of the hand enrollment. 

(6) As used in this section, the term “hand enrollment” means 
enrollment in a form other than the printed form required by 
sections 106 and 107 of title 1, United States Code, as authorized <4 
the joint resolution entitled “Joint resolution authorizing the hand 
enrollment of the budget reconciliation bill and of the full-year 
continuing resolution for fiscal year 1988”, approved December 1987 
(H.J. Res. 426 of the 100th Congress). 

(0) Federal employees furloughed as the result of any lapse in 
appropriations prior to the enactment of this Resolution shall be 
compensated at their standard rate of compensation for the period 
= which there was a lapse in ———. 

All obligations incurred in ——— of the appropriations 
made and authority granted lution for the pu of 
maintaining the essential level of activity to protect life and prop- 
erty and bring about the orderly termination of Government func- 
tions are hereby ratified and approved if otherwise in accord with 
the provisions of this Resolution. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the eerie = ees Act, appropriations and funds made 
available and au ted pursuant to this joint resolution 
shall be available peg Decmaben 21, 1987, and remain avail- 
able until (a) enactment into law of an ap ropriation for any project 
or activity provided for in this joint resolution, or (b) enactment of 
the applicable a gt ayn Act by both Houses without an oa 
provision for such project or activity, or (c) September 30, 19 
whichever first occurs. 


Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 


incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. nditures made pursuant to this joint resolution 
shall be c to the applicable appropriation, fund, or authoriza- 
tion (including a continuing a for the full year) when- 
ever a bill in which such applicable appropriation, fund, or 
authorization (including a continuing appropriation for the full 
year) is contained is enacted into law. 

Sec. 105. Section 1515 of title 31 of the United States Code is 
— by striking subsection (a) and inserting in lieu thereof the 

‘ollowing: 
“(a) An appropriation required to be apportioned under section 
1512 of this title may be apportioned on a basis that indicates the 
need for a deficiency or supplemental appropriation to the extent 
necessary to permit payment of such pay increases as may be 
granted pursuant to a to civilian officers and employees (including 
prevailing rate Tage whose pay is fixed and adjusted under 
subchapter IV of pter 53 of title 5) and to retired and active 
military personnel.” 

Sec. 106. The provisions of appropriations Acts within the purview 
of this joint resolution, and the provisions of appropriations Acts 
within the purview of the following joint resolutions 
continuing appropriations (section 101e) « of Public Law 96-86 (9 
Stat. 657), section 101(f) of Public Law 98-151 (97 Stat. 973), section 
101(b) of Public Law 98-473 (98 Stat. 1837), section 101 (a) and (c) of 
Public Law 99-190 (99 Stat. 1185, 1224), and section 101 (g), (i), and (1) 
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of Public Laws 99-500 and 99-591 (100 Stat. 1783-242, 1783-287, 
1783-308, 3341-242, 3341-287, 3341-308), shall (to the extent and 


in the manner ified in the pertinent section of any such joint 49 sc 
resolution) be effective as if enacted into law. Those provisions are 2311 


effective on the date of enactment of the pertinent joint resolution 
except to the extent a different effective date is specified in the joint 
resolution or pertinent ———— Act. 

Sec. 107. ounts and authorities provided by this resolution 
shall be in accordance with the reports eee the bills as 
a oe by or reported to the House and the Senate and in the Joint 

lanatory Statement of the Conference accompanying this Joint 
Resolution. 

Sec. 108. (a) Notwithstanding any other provision of this resolu- 
tion or any other law, no adjustment in rates of pay under section 
5305 of title 5, United States Code, which becomes effective on or 
after October 1, 1987, and before October 1, 1988, shall have the 
effect of increasing the rate of salary or basic pay for any office or 
position in the legislative, executive, or judicial branch or in the 
government of the District of Columbia— 

(1) if the rate of salary or basic pay payable for that office or 
position as of September 30, 1987, was equal to or greater than 
the rate of basic pay then payable for level V of the Executive 
Schedule under section 5316 of title 5, United States Code; or 

(2) to a rate exceeding the rate of basic pay payable for level V 
of the Executive Schedule under such section 5316 as of Septem- 
ber 30, 1987, if, as of that date, the rate of salary or basic pay 
payable for that office or position was less than the rate of basic 
pay then payable for such level V. 

(b) For p of subsection (a), the rate of salary or basic pay 
payable as of September 30, 1987, for any office or position whi 
was not in existence on such date shall be deemed to be the rate of 

or basic pay payable to individuals in comparable offices or 

positions on such date, as determined under regulations 


(1) by the President, in the case of any office or position 
within the executive branch or in the government of the Dis- 
trict of Columbia; 

(2) jointly by the Speaker of the House of Representatives and 
the President pro tempore of the Senate, in the case of any 

office or _— within the legislative branch; or 
(3) by the Chief Justice of the United States, in the case of any 
office or position within the judicial branch. 

Sec. 109. (aX1) None of the funds appropriated for fiscal year 1988 
by this Resolution or any other law may be obligated or expended to 
enter into any contract for the construction, alteration, or repair of 
any public building or — work in the United States or any 
territory or possession of the United States with any contractor or 
subcontractor of a foreign country, or any supplier of products of a 
foreign country, during any period in which such foreign country is 

i by the United States le Representative under subsection 
(c) of this section. 

(2) The President or the head of a Federai agency administering 
the funds for the construction, alteration, or repair may waive the 
restrictions of paragraph (1) of this subsection with respect to an 
individual contract if the President or the head of such agency 
determines that such action is necessary in the public interest. The 
authority of the President or the head of a Federal agency under 


5 USC 5305 note. 


President of U.S. 


40 USC 601 note. 


President of U.S. 
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iepemacagh wey Net ba deignied The Seay en ioe Date of 0 
Federal agency waiving such restrictions shall, within 10 days, 
publish a notice thereof inthe Federal Register describing in detail 
the contract involved and the reason for granting the wai 

(X1) Not later than 30 days after the date of enactment of this 
Resolution, the United States Trade Representative shall make a 


Nisan ia istgaratcdamenn oe 


“> ie tal aie determinations under paragraph (1), the United 
States Trade ne shall take into ee tt information 
obtained in report submitted under section 181(b) of 
the Trade. ct of 1 and such other information or evidence 

discrimina‘ in construction yjects against Uni 
States products auigecticnn Gekabbendin. 
(cX1) The United States Trade Representative shall maintain a list 


Sn teat es 
shoes Serf 
fab far pred 


projects 300,000 and are 
funded (in whole or in part) the government of such foreign 


ucts imate of United States in 


a ed directly or indirectly by such 


country. 
"Go Buc it sal in ith respect hich an affirmati 
eac country wi to w an ive 
“0 the com of Se dmeaicate saan hich has 
coun a] an country w. 
policy off denying fair and iteble market 
: sponte Fo beidine fi projects described i Sealaaeh 
procurement or or in Pp! 
of this subsection. 
OSes Oat Sn listed or that is added to 
— maintained under paragraph (1) shall remain on the list 
un oe 


ne ee ee nes IS 
to United States products and services; 

(B) such country submits to the President or the United 
States Trade Representative evidence demonstrating that such 
barriers have been removed; and 

(C) the United States Trade Representative conducts an inves- 
tigation to verify independently that such barriers have been 
removed and submits, at least 30 da 
waiver, a re 
barriers 
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(d) For purposes of this section— 

(1) each foreign instrumentality, and each territory or posses- 
sion of a foreign country that is administered separately 
for customs purposes, shall be treated as a separate foreign 
country; 

(2) any contractor or subcontractor that is a citizen or na- 
tional of a foreign country, or is controlled directly or indirectly 
by citizens or nationals of a foreign country, shall be considered 
to be a contractor or subcontractor of such foreign country; 

(3) subject to paragraph (4), any product that is produced or 
manufactured (in whole or in substantial part) in a foreign 
country shall be considered to be a product of such foreign 
country;. 

(4) the restrictions of subsection (a1) shall not prohibit the 
use, in the construction, alteration, or repair of a public build- 
ing or public work, of vehicles or construction equipment of a 
foreign country; and 

(5) the terms “contractor” and “subcontractor” include any 
person performing any architectural, engineering, or other serv- 
ices directly related to the preparation for or performance of the 
construction, alteration, or repair. 

(e) Paragraph (aX1) of this section shall not apply to contracts 
entered into prior to the date of enactment of this Resolution. 

(f) The provisions of this section are in addition to, and do not 
limit or supersede, any other restrictions contained in any other 
Federal law. 

Sec. 110. (a) ADJUSTMENTS FOR EMPLOYEES UNDER STATUTORY PAY 5 USC 5305 note. 
YSTEMS.— 

(1) Two-PERCENT INCREASE.—Notwithstanding any other 
provision of law, in the case of fiscal year 1988, the overall 
percentage of the adjustment under section 5305 of title 5, 
United States Code, in the rates of pay under the General 
Schedule, and in the rates of pay under the other statutory pay 
systems (as defined by section 5301(c) of such title), shall be an 
increase of 2 percent. 

(2) UNIFORM ADJUSTMENTS; DELAYED EFFECTIVE DATE.—Each 
increase in a pay rate or schedule which takes effect pursuant 
to paragraph (1) shall, to the maximum extent practicable, be of 
the same percentage and shall take effect as of the beginning of 
oe first applicable pay period beginning on or after January 1, 
1988. 

(b) Two Percent Minrrary Pay RalsE For Fiscat YEAR 1988.— 
Section 601 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180) is amended by striking 37 USC 403 note. 
out subsections (b), (c), and (d) and inserting in lieu thereof the 
following: 

“(b) Two Percent INCREASE IN Basic Pay, BAQ, anp BAS.—The Effective date. 
rates of basic pay, basic allowance for quarters, and basic allowance 37 USC 1009 
for subsistence of members of the uniformed services are increased ™* 
by 2 percent effective on January 1, 1988. 

“(c) Two PEeRcENT INCREASE IN CADET AND MIDSHIPMAN Pay.— 
Effective on January 1, 1988, section 203(cX1) of title 37, United 
States Code, is amended by striking out ‘$494.40’ and inserting in 
lieu thereof ‘$504.30’.”. 
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ASSISTANCE TO THE NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 111. (a) There are hereby transferred to the President 
$3,600,000 of unob! ligated funds, from such accounts for which a: 
—— tions were made by Department See 
or the fiscal year 1 or prior years, as the Presiden 

designate, to provide humanitarian ssastance to the Nicaraguan 
resistance = with this section, to remain avail- 


a os cuchtiganed Ricks bees vals none for whi 

tions were made by Department of Defense a i 
or the fiscal year 1 or prior fiscal years, as 
designate, to provide transportation of humanitarian aa other 
assistance previously, specifically authorized by law to the Nica- 
ee resistance, to remain ofeditadiie through February 

@XA) ° tion oy late shat poregieee Os for some eT 7 

eet au’ Ww on January 

T ctuil nomos’ teadmas aniy ie ale dae = 1988, the 
President determines and certifies to the Capi 


€) af thee tines of puch curtilentitie do anundiies 16 ta glnins thet 
was agreed to by the Government of Nicaragua and the Nica- 
democratic resistance; 
(ii) the failure to achieve the ceasefire described in subpara: 
Eckeaget d Meanre ate acs See 


en ee ee ceasefire; and 


(iii) the Nicaraguan democratic resistance ioe 
grap i). 
tion under paragraph (1) for lethal assistance 
viously authorized by law shall be suspended during any peri 
which there is in place a ceasefire described in subparagraph (CAM 
except to the extent, if any, permitted by the agreement governing 


such 
(cX1) The Department of Defense shall, through February 29, 1988, 
make available to the department or agency administering this 
Rtn 


Sanaa Department of Sree cet ot cede tha dieshice t 
12 he De nt or 
es pment under (1) for such equi 
ical the risk of loss, or deteriorati Eek 
equipment during the period of its use under the authority of 


ax) Phe President is authorized to transfer unobligated funds 
from such accounts for which a were made 


oa 


any, remaining of 
aoe its from which such funds were transferred un 

(e) As used in this section, the term “humanitarian assistance” 
means only food, cl , shelter, medical services, medical sup- 
plies, and payment for suc 1 items. 
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(f) The requirements, terms and conditions of section 104 of the 
Intelligence Authorization Act, Fiscal Year 1988 (Public Law 100- 
178), section 8144 of the Department of Defense Ap priations Act, 
1988 as contained in section go of this joint resolution, section 10 
of Public Law 91-672, section 502 of the National Security Act of 
1947, section 15(a) of the State ent Basic Authorities Act of 
1956, and any other provision of law shall be deemed to have been 
met for the transfer and use consistent with this section of the funds 
made available by subsections (a), (b), and (d), and the transfer and 
use of equipment as provided in subsection (c). 

(g) The authority to support, monitor, and manage the activities 
for which this section provides funds shall continue until 
February 29, 1988. 

(h) Sections 203(e), 204(b), 207, aoe 20%c), and 216, and the oa 
sentence of section 203(d), in II—CENTRAL AMERICA” 
section 101(k) of the continuing a appennieies resolution for the 
fiscal year 1987 (Public Laws and 99-591) shall apply with 
respect to funds made available by this section. 

() If, on January 17, 1988, a cease-fire agreed to by the Govern- President of U.S. 
ment of Nicaragua and the Nicaraguan democratic resistance is in 
place and the ent of Nicaragua is in compliance with the 
Guatemala Peace Accord of August 7, 1987, then the President shall, 
to the maximum extent practicable, make the unobligated balance 
of funds transferred by subsection (a) available for administration 
consistent with this section by nonpolitical humanitarian inter- 
national organizations. 

(j1) The President may submit to Congress, no earlier than 
January 25, 1988, and no later than January 27, 1988, a request in 
accordance with this section for b and other authority to 
provide additional assistance for Nicaraguan democratic 
resistan: 


ce. 

(2) Only if a os resolution approving a request made pursuant to 
subsection (jX1) has been enacted into law, the President may 
submit to Congress one additional request under this section for 
budget and other authority to provide additional assistance for the 
Nicaraguan democratic resistance. 

(3) It is the sense of Congress that any request in accordance with 
this section should be compatible with the Guatemala Peace Accord 
of August 7, 1987, and the decisions reached by the Central Amer- 
ican presidents at the meeting on the report of the International 
Commission of Verification and Followup, a consistent with the 
national security interests of the United 

Buck contac cb die Feudieas tu sotesinace with Gib aptiin 
shall include a detailed statement of the steps that the United 
States, the Central American nations, and other interested 
have taken in support of the Guatemala Peace Accord of A 1, 
1987, NE eS Se eee Nica- 
ragua and the icaraguan democratic resistance, as well as a report 
on any progress made in any bilateral or multilateral talks between 
the United States and the Government of Nicaragua. 

(5) If a request of the President in accordance with this section 
——- a. shall specify the accounts 

m which the funds are proposed to transferred. 

(6) For purposes of this section, the term “joint resolution” means 
only a joint resolution introduced within one day of session after the 
day of session on which the Congress receives the request submitted 
by the President pursuant to paragraphs (1) or (2)— 
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(A) the matter after the resolving clause of which is as 
follows: “That the Congress hereby approves the additional 
authority and assistance for the Nicaraguan democratic resist- 
ance that the President requested pursuant to H.J. Res. 395 of 
the 100th Congress, the Act making continuing appropriations 
for fiscal year 1988.”; 

(B) which does not have a preamble; and 

(C) the title of which is as follows: “Joint Resolution relating to 
Central America pursuant to H.J. Res. 395 of the 100th Con- 


gress.”. 
(7) Any such joint resolution shall, upon introduction, be referred 
in the House of Representatives to the appropriate committee or 


committees. 

(8) If all of the committees of the House of Representatives to 
which the first joint resolution approving a request made pursuant 
to subsection (jX1) has been referred have not reported such joint 
resolution by the end of February 1, 1988, any committee which has 
not repo such joint resolution shall be discharged from further 
consideration thereof on February 2, 1988 and such joint resolution 
shall be placed on the appropriate calendar of the House. 

(9) If all of the committees of the House of Representatives to 
which the first joint resolution approving a request made pursuant 
to subsection (jX2) has been referred have not reported such joint 
resolution by the end of ten days of session after such joint resolu- 
tion was introduced, any committee which has not reported such 
joint resolution shall be disc from further consideration 
thereof and such joint resolution be placed on the appropriate 
calendar of the House. 

(10) On February 3, 1988, it is in order for any Member of the 
House of Representatives (after consultation with the Speaker as to 
the most appropriate time for consideration) to move that the House 
resolve itself into the Committee of the Whole House on the State of 
the Union for the consideration of the joint resolution approving a 
request made pursuant to subsection (jX1). 

(11) It is in order for any Member of the House of Representatives 
(after consultation with the S as to the most appropriate time 
for consideration) to move tt the House resolve itself into the 
Committee of the Whole House on the State of the Union for the 
consideration of the joint resolution approving a request made 
eas aa to subsection (jX2) at any time after such joint resolution 

been on the calendar for a period of five days of session, except 
_ 2 = not be in order to consider such joint resolution prior to 

(12) In the House of Representatives, the vote on final of 
the joint resolution approving a request made pursuant to su 
tion (jX1) shall occur no later than February 3, 1988, and the vote on 
final of the joint resolution approving a request made 
— to subsection (jX2) shall occur no later September 30, 

(kX1) The motion that the House resolve itself into the Committee 
of the Whole House on the State of the Union for the consideration 
of a joint resolution in accordance with this section is highly privi- 
leged and is in order even though a previous motion to the same 

ect has been disagreed to. points of order inst the joint 
resolution and against its consideration are waived. If the motion is 

to, the resolution shall remain the unfinished business of the 
ouse until disposed of. 
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(2) Debate on the joint resolution shall not exceed ten hours, 
which shall be divided equally between a Member favoring and a 
Member opposing the joint resolution. A motion to limit debate is in 
order at any time in the House or in the Committee of the Whole 
and is not debatable. 

(3) An amendment to the joint resolution is not in order. 

(4) At the conclusion of the debate on the joint resolution, the 
Committee of the Whole shall rise and report the joint resolution 
back to the House, and the previous question shall be considered as 
ordered on the joint resolution to final passage without intervening 
motion. 

(1X1) A joint resolution described in subsection (jX6) introduced in 
o Senate shall be referred to the appropriate committee of the 

nate. 

(2) If the committee to which is referred a joint resolution de- 
scribed in subsection (jX6) has not reported such a resolution at the 
end of February 2, 1988, in the case of a resolution approving a 
request made pursuant to subsection (jX1), hereinafter referred to as 
the first resolution, and at the end of 15 days of session after the 
introduction of a resolution approving a request made pursuant to 
subsection (jX2), hereinafter referred to as the second resolution, 
such committee shall be discharged from further consideration of 
any such joint resolution. The second such resolution may not be 
reported before the eighth day of session after its introduction. 

(3XA) When the committee to which a Resolution is referred has 
reported, or has been discharged (under ph (2)) from further 
consideration of, a resolution described in sul ion (jX6), notwith- 
standing any rule or precedent of the Senate, including Rule 22, it is 
in order only on perp’ he 1988 in the case of the first, and any 
time in July, August or September 1988 in the case of the second 


(even — a previous motion to the same effect has been dis- 


agreed to) for any Member of the Senate to move to proceed to the 
consideration of the resolution, and all points of order against the 
resolution (and against consideration of the resolution) are waived. 
The motion is not debatable. The motion is not subject to a motion to 
postpone. A yea and nay vote shall occur on the motion. A motion to 
reconsider the vote by which the motion is agreed to or di to 
shall not be in order. If a motion to proceed to the consideration of 
the resolution is agreed to, the resolution shall remain the unfin- 
ished business of the Senate until disposed of. 

(B) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than 
ten hours, which shall be divided equally between the Majority and 
the Minority Leaders or their designees. A motion further to limit 
debate is in order and not debatable. An amendment to, or a motion 
to postpone, or a motion to proceed to the consideration of other 
business, or a motion to recommit the resolution is not in order. A 
motion to reconsider the vote by which the resolution is agreed to or 

i to is not in order. 

(C) Immediately following the conclusion of debate on a resolution 
described in subsection (jX6), and a single quorum call at the conclu- 
sion of the debate if requested in accordance with the rules of the 
Senate, the vote on passage of the resolution shall occur. 

(D) Appeals from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate to the as relating to a 
— described in subsection (jX6) shall be decided without 

te. 
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(E) The vote on passage of the first such joint resolution in the 
Senate shall occur no later than 16:00 p.m.,  ebruary 4, 1988, and on 
the second such joint resolution not before July 1, 1 88, and no later 
than 10:00 p.m., September 30, 1988. 

(4) If, before the passage by the Senate of a resolution of the 
Senate described in subsection (jX6), the Senate receives from the 
House of Representatives a resolution described in subsection (jX6), 
then the following procedures shall apply: 

(A) The resolution of the House of Representatives shall not 
be referred to a committee. 
(B) With respect to a resolution described in subsection (jX6) 
in the Senate— 
(i) the procedure in the Senate shall be the same as if no 
resolution had been received from the House; but 
(ii) the vote on passage shall be on the resolution of the 


House. 

(C) Upon disposition of the resolution received from the 
House, it shall no longer be in order to consider the resolution 
originated in the Senate. 

(5) If the Senate receives from the House of Representatives a 
resolution described in subsection (jX6) after the Senate has di 
of a Senate originated resolution, the action of the Senate with 
regard to the disposition of the Senate originated resolution shall be 
deemed to be the action of the Senate with regard to the House 
originated resolution. 

(m1) Section 215 in “TITLE II—CENTRAL AMERICA” in sec- 
tion 10i(k) of the continuing appropriations resolution for the fiscal 
year 1987 (Public Laws 99-500 ane and 99- 99-591), and subsections (p), (s) 
and (t) of section 722 of the International Security and Development 
Cooperation Act of 1985 are repealed, and the provisions of 
section 8066 of the Department of Defense Appropriations Act, 1985, 
as contained in Public Law 98-473, shall not apply to any request for 
assistance to the Nicaraguan democratic resistance. 

(2) Subsections (j)-(1) are enacted— 

(A) as an exercise in the rulemaking 
Representatives and Senate, and as such they are deemed a part 
of the Rules of the House and the Rules of the Senate, respec- 
tively, but applicable only with respect to the procedure to be 
followed in the House and the Senate in the case of joint 
resolutions under this section, and they supercede other rules 
oy to the extent that they are inconsistent with such rules; 


(B) with full recognition of the constitutional right of the 
House and the Senate to change their rules at any time, in the 
same manner, and to the same extent as in the case of any other 
rule of the House or Senate, and of the right of the Committee 
on Rules of the House of Representatives to report a resolution 
for the consideration of any measure. 

(3) As used in this subsection, the term “day of session” means a 
day on which the ee ann in session. 

wo. 136. (2) Paragraph of section 3 of the Employee Retire- 
ment Income Security oO 1974 (29 U.S.C. 1002(3)) is amended by 
a Nergtincck acme ornate pi 

“(FX For purposes of this title a qualified fi coaches plan— 

“(@) shall be treated as a multiemployer plan to the eahoat not 
inconsistent with the purposes of this subparagraph; and 





PUBLIC LAW 100-202—DEC. 22, 1987 101 STAT. 1329-442 


“UD notwithstanding section 401(kX4\XB) of such Code, may 
include a qualified cash and deferred arrangement. 

“(ii) For p of this subparagraph, the term ee foot- 
ball coaches plan’ means any defined contribution plan which is 
established and maintained by an organization— 

“() which is described in section 501(c); 

“(ID the membership of which consists entirely of individuals 
who primarily coach football as full-time employees of 4-year 
coll or universities described in section 170(bX1XAMXii); and 

“(IID which was in existence on September 18, 1986.” 

(b) The amendment made by this section shall apply to years 
—a after the date of the enactment of this joint resolution. 

EC. 137. (a) The amounts made available for Star Schools under 
section 101(h) of this joint resolution shall be available for carrying 
out the provisions of title IX of the Education for Economic Security 
Act, relating to Star Schools, as contained in section 6005 of the 
Senate amendment to H.R. 5. 

(b) The amounts made available for the workplace literacy pro- 
gram under section 101(h) of this joint resolution shall be for 
carrying out the provisions of section 317 of the Adult Education 
Act, as contained in the Senate amendment to H.R. 5. 

(c) The amounts made available for cy prevention under 
section 101(h) of this joint resolution shall be available for A 
and part C of title VII of the Senate amendment to H.R. 5: 


Provided, That (1) the first category of local educational agencies for 
allotment under A shall include such mcies with a total 
enrollment of 100,000 or more students and 25 percent of the 
amount appropriated shall be allotted for such category, (2) the 
second such any ol shall be agencies having a total enrollment of 


20,000 but less 100,000 and 40 percent of the amount a 
priated shall be allotted to the second category, and (3) the thi 
such category of agencies shall be allotted 30 percent of the amount 
corte ; 
ec. 138. (aX1) For the eo of — a justments under 
section 619%aX2XE) of the Education of the icapped Act for 
fiscal year 1987, the number of ——— children aged 3 to 5, 
inclusive receiving special education and related services for pur- 
poses of section 619%aX2XAXiiXID of such Act shall be equal to the 
number of such children receiving special education and related 
services on December 1, 1987, or, if the State educational agency so 
ah the — en a aaren ne 1, 1988. - 
complying with paragrap) 5 Secretary ucation 
may not use the March 1 count for the purpose of this subsection 
unless it is received by the Secretary not later than April 15, 1988. 
(3) For the purpose of this subsection, only children aged three to 
five, inclusive, as of December 1, 1987, may be included in the 
March 1, 1988, count. 
(b) The provisions of subsection (a) shall be effective as if enacted 
on October 8, 1986. 
Sec. 139. There is authorized $10,000,000 to establish the Warren 
G. ae! Foundation and Margaret Chase Smith Foundation 


ce 

Sec. 140. (a) In recognition of the lic service of Senator Warren 
G. Magnuson, the Secretary of Education shall make grants, in 
accordance with the ee ions of this joint resolution, to the 
Warren G. Magnuson Foundation for use in the development and 
activities of the Warren G. Magnuson Health Services Center at the 
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oo ae 


Grants. 


University of Washington at Seattle, Washington, and for other 
health and education related activities of the Foundation. 

(b) In recognition of the public service of Senator Margaret Chase 
Smith, the Secretary of Education shall make grants, in accordance 
with the provisions of this joint resolution to the Margaret Chase 
Smith Foundation for use in the development and activities of the 
Margaret Chase Smith Library Center, located in Skowhegan, 
Maine. 


(c) No payment may a made under this joint resolution unless an 
application is made to the Secretary of Education at such time, in 
such manner, and containing or accompanied by such information 
as the Secretary of Education may require. 

Sec. 141. (a) There are authorized to be appropriated such sums, 
not to exceed $5,000,000 as may be necessary to carry out the 
provisions of section 140(a) of this joint resolution. 

(b) There are authorized to be appropriated such sums, not to 
exceed $5,000,000 as may be necessary to carry out the provisions of 
section 140(b) of this joint resolution. 

(c) Funds a i panier under this joint resolution shall remain 
available un 

Sec. 144. The Cot Committee on Rules and Administration of the 
Senate may provide for the distribution of unused food from the 
Senate cafeterias under the jurisdiction of the committee to the 


oo se (a) The Secretary of Labor is authorized to make avail 
able from funding provided by this joint resolution and authorized 
by title IV, part B of the Job Partnership Act such funds as 
are —— match a Federal Deiat Administration grant to 
the city of Marcos, Texas, for the functional replacement of 
buildings and other facilities 2 at the Gary Job Corps Center, San 
Marcos, Texas: Provided, That funding made available by this joint 
resolution for this purpose shall not exceed $372,000. Such funds are 


(c) For the purpose of this section, no Federal funds used for such 
functional replacement shall be considered as an expense to the 
United States as that term is used in section 516 of the rt 
and Airway Improvement Act of 1982, as amended (by pending 
legislation). 
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(d) The 37 acres referenced in subsection (a) of this section are 
defined as follows: oe ee ee eee oe 
site located south of and adjacent to the aircraft apron of the San 
Marcos Airport, Caldwell County, Texas. This tract is more particu- 
larly described in the following paragraphs: 

ing at that northwest corner of the Job Corps site 

which is located near the south edge of the aircraft apron, and is 
approximately 100 feet northeasterly of the old control tower; 

thence east along the north boundary of the Job Corps site an 
approximate distance of 1850 feet to a point in the aircraft 
apron; 

thence northeasterly along a line perpendicular to the center 
line of runway 12-30 an approximate distance of 150 feet to a 
point which is approximately 750 feet from the said center line; 

thence southeasterly along a line in the aircraft apron and 
parallel to the said center line an approximate distance of 1500 
feet to a point near the southeast edge of the said apron, 

thence southwest along a line perpendicular to the said center 
line an approximate distance of 400 feet to a point; 

thence northwest along a line parallel to the said centerline 
an approximate distance of 150 feet to a point which is on an 
extension of a line northeasterly along 10th Street; 

thence southwest along the said extension an approximate 
distance of 200 feet to a point; 

thence northwest along a line parallel to the southwest side of 
the large solitary hangar between 9th Street and 10th Street 
and passing along the southwest side of this hangar an approxi- 
mate distance of 700 feet to a point which is on an extension of a 
line northeasterly along 9th Street; 

thence southwest along the extension of the line along 9th 
Street an approximate distance of 250 feet to a point on the 
southwest line of Kane Avenue East; 

thence northwest along the southwest line of Kane Avenue 
East an approximate distance of 650 feet to an angle point in 
Kane Avenue; 

thence west along the south line of Kane Avenue an approxi- 
mate distance of 2800 feet to a point on the northwest boundary 
of the Job Corps site, which is on the northwest side of Kane 
Avenue West; 

thence northeast along the said northwest boundary an 
approximate distance of 50 feet to a point on the north bound- 
ary of the Job Corps site; 

thence east along the north boundary of the Job Corps site, 
which is along the north side of Kane Avenue, an approximate 
distance of 1250 feet to an angle point in the boundary; 

thence north along the boundary an approximate distance of 
150 feet to an angle point in the boundary; 

thence east along the boundary an approximate distance of 
250 feet to an angle point in the boundary; an 

thence north along the boundary an approximate distance of 
300 feet to the point of beginning. 
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7 USC 1736bb-1. 


AGRICULTURAL AID AND TRADE Missions Act 
SEC. 1. AGRICULTURAL AID AND TRADE MISSIONS. 


encourage 

Settdigate ty toner Sito Rastap agelseiceek Od. Sack tele eo. 

grams for which they are eligible in accordance with section 2 
(b) Composrrion.—A mission to an eligible country shall be 

composed of— 

(1) representatives of the Department of Agriculture, the 
Department Sted ‘by the and the Amery, for —_ ae 
aS ed Agriculture, 

Ae, sek hdulahoiine, siapuaieei ios 

“o, not less than 3, nor more than 6, representatives of market 

ets cooperators, eoeainnt poling agribusiness 
vinted jo iolntly ‘by by the be Beatlaaty of Apvioutione’ Soo 

peg appointe ture, 
retary of and Administrator, 


who are Fda de about food ‘aid and agricultural export 
programs, as well as the food needs, trade potential, and economy of 
the eligible country. 

(c) Tzrms.—The term of members of a mission shall terminate on 

I = = of the t s 1 ti 4. 

(d) COMPENSATION AND anavie. oe member of a mis- 
sion shall serve without compensation, if not otherwise an officer or 
emp) of the United Selkes enoenttat o seeuben while away 
from e or regular place of business in the performance of 
_ under this chapter, shall be allowed travel expenses, includ- 

per diem in lieu of subsister.ce, as authorized under section 5703 
of title 5, United States Code. 


SEC. 2. REQUIRED AND ADDITIONAL MISSIONS; ELIGIBLE COUNTRIES. 
(a) Requinep Missions.—Missions shall be established and 


comp 
(1) not later than 6 months after the date of enactment of this 
ek, 5S Se as Oe LENSES Se Sep ce wot 
in subsection (c); and 
ab ut lanaiine 1 raw @iietevbinh tetmcinans od tits 
ee a ee 


) A Reialnn Missions.—After the completion of the missions 
referred to in subsection (a), a mission may be established to any 
foreign country chosen in accordance with the criteria set forth in 
subsection (c). 

(c) Carrer1a.— 

(1) InprvmpuAL couNTRIES.—Subject fant (2) and 
a foreign coun- 
(A) the country is eligible ipation in United 
States agricultural ad tee in te prin es canon such 
mutual advantageous to coun- 

try and the United Sta . 


(B) the country is co the United States. 
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(2) MULTIPLE COUNTRIES.—In selecting countries for missions 
under this section, the 
(A) select countries that are in various stages of develop- 
ment and have various income levels; and 
(B) consider— 
(i) past participation in United States food 
(ii) experience with = States agri sand all aid 
and trade programs; and 
(iii) import market potential. 
(d) Exicremurry oF PoLanp.—Notwithstanding any other provision 
Cee the Secretary of Agriculture may establish a mission 
in Poland. 


SEC. 3. FUNCTIONS. 7 USC 1736bb-2. 


The members of a mission to an eligible country shall— 

(1) meet with representatives of Government agencies of the 
United States and the eligible country, as well as commodity 
boards, private enterprises, international tions, private 
voluntary ee and cooperatives t operate in the 
eligible couse *8 in planning the extent to which 
United Sta i Sook old and athe eoumns enull’Ge 
i ag y beneficial manner to meet the food and 
economic needs of the country; 

(2) provide technical expertise and information to representa- 
—Z es agencies of the United — and the 
eligible country and private izations with respect to 
United States agricultural aid ool trade programs and “Foie 
tural commodities and other assistance available to the eligible 
Be under such programs; and 

(3) assist in obtaining firm commitments for— 

(A) ciamentie for food aid programs; and 
(B) agreements for commodity sales. 


SEC. 4. MISSION REPORTS. 7 USC 1736bb-3. 


Not later than 60 days after the completion of a mission under 
section 2, the mission “shall submit a — Pag contains the 
findings and recommendations of the missio - ome out its 
responsibilities under this chapter to the Pres President, the Committee 
on Agriculture and the Committee on Foreign Affairs of the House 
of Representatives, the Committee on iculture, Nutrition, and 
Forestry and the Committee on —— tions of the Senate, 
the Secretary of Agriculture, the Secretary of State, and the 
Administrator. 


SEC. 5. PROGRESS REPORTS. 7 USC 1786bb-4. 


During the 2-year period beginning 1 after the date of 
cigttibens ot Wels bak. tae piggy ne clagh ag ettenen thengfier yy ed 
Administrator shall pan submit a quarterly report on progress 
made in implementing the recommendations of the missions re- 
ported under section 4, including the pay 2 and dollar value of 
commodities shipped to eligible countries ee develop- 
ment programs undertaken in accordance with this chapter, to the 
Committee on Agriculture and the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Agriculture, 
eee and Forestry and the Committee on Foreign Relations of 

e Senate. 
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7 USC 1736bb-5. SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this chapter: Provided, That $200,000 is 
appropriated to carry out this chapter for fiscal year 1988. 

7 USC 1736bb-6. SEC. 7. DEFINITIONS. 


As used in this chapter: 

(1) ApmMinistrator.—The term “Administrator” means the 
Administrator of the Agency for International Development. 

(2) ExiGIBLE CoUNTRY.—The term “eligible country” means a 
country that is eligible under section 2(c). 

(3) Misston.—The term “mission” means an agricultural aid 
and trade mission established under section 1. 

(4) UNITED STATES AGRICULTURAL AID AND TRADE PROGRAMS.— 
The term “United States agricultural aid and trade programs” 
includes— 

(A) programs established under titles I and II of the 
Agricultural Trade Development and Assistance Act of 
1954 (7 U.S.C. 1701 et seq.); 

(B) the program established under section 416 of the 
Agricultural Act of 1949 (7 U.S.C. 1431); 

(C) the agricultural export enhancement program estab- 
lished under section 1127 Mt the Food Security fat of 1985 (7 
US.C. 1736v); 

(D) the dairy export incentive program established under 

_ section 153 of the Food Security Act of 1985 (15 U.S.C. 713a- 


it guarantee program (GSM-102) estab- 
&(f) of the Commodity Credit Corpora- 


= a Act asus. .C. 714cff); 

e interm te export credit guaran 
(GSM-103) established under section dio) of | of the the Food for 
Peace Act of 1966 (7 U.S.C. 1707Ta(b)); 

(G) the food for progress program established under sec- 
1110 of the Food Security Act of 1985 (7 U.S.C. 17360); 


“ED other agricultural aid and trade programs authorized 
by the Food Security Act of 1985 (Public Law 99-198), by 
the Commodity Credit Corporation Charter Act (15 U.S.C. 
714 et seq.), or by other applicable authorities. 


Subtitle E—Public Law 480 and Related Provisions 


SEC. 8. LEVEL OF SALES FOR FOREIGN CURRENCY. 


Section 101(b) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1701(b)) is amended— 

President of U.S. (1) in paragraph (1), by adding at the end the following: “For 
each of the fiscal years 1988 through 1990, each agreement 
entered into under this title shall provide for some sale for 
foreign currencies for use under section 108, (except for agree- 
ments with a country the President determines is incapable of 
participating in section 108) unless the President determines 
that the level of agricultural commodities furnished under title 
I will be significantly reduced as a result of this sentence.”; and 
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(2) in paragraph (2), by inserting “ , or enter into sales agree- 
ments not providing for sales for foreign currencies for use 
under section 108,” after “currencies”. 


SEC. 9. TERMS AND CONDITIONS OF AGREEMENTS WITH FRIENDLY 
COUNTRIES AND ORGANIZATIONS. 


Section 103 of the icultural Trade Development and Assist- 
ance “al of 1954 (7 U.S.C. 1703) is amended— 
1) by striking out “and” at the end of subsection (p); 
2 by trikng out the pera at the end of suberton () and 
inserting in lieu thereof “’; 
(3) by adding at the end ‘thereof t a following: 
“(r) give favorable consideration in the ae of commodities 


under this title to countries promoting the private sector through 
the use of section 108.” 


SEC. 10. CRITERIA OF SELF-HELP MEASURES. 


The first sentence of section 109%(a) of the icultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 170%a)) is 
ae) by striking the end of ph (10); 

ry st; out “and” at the end of paragrap 
(2) by striking out the period at the end of paragraph (11) and 
inserting in lieu thereof “; and”; and 


(3) by adding at the end ‘thereof the following: 
we promoting the conservation and cane of biological diver- 
si 
SEC. 11. USE OF COOPERATIVES TO FURNISH prey 


The third sentence of section 202(a) of tural Trade 
Development and Assistance Act of 1954. ¢ (7 BC. 1722(a)) is 
untary agencies”. 


amended by inserting ‘“‘or cooperatives” after “volun 


SEC. 12. NONEMERGENCY PROGRAMS UNDER TITLE II OF PUBLIC LAW 480. 


The first sentence of section 206 of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 1726) is amended by 
inserting after “extraordinary relief requirements,” the following: 

“or for nonemergency programs. couhaatea by: nonprofit voluntary 
agencies or cooperatives,”. 


SEC. 13. REPORTS ON SALES AND: BARTER AND USE.OF FOREIGN CUR- 
RENCY PROCEEDS. 


Section 206 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1726) (as amended by section 655 of this 
Act) es Dte in a " ie * 4 

inserting “(a)” after the section Soviene on; ani 
(2) by addi aise aa > 
“(b) Not later F 
of foreign cu shall report to 
oreign currency proceeds, un section 
atten tan receding fiscal year. ah toatl oe chall include informa- 
one on— 


“(1) the quantity of commodities furnished for such sale or 


r; 
“(2)'the amount of funds (including dollar equivalents for 
foreign currencies) and value of services genera’ from such: 
sales and barter in the fiscal year; 

(3) how such funds and services were aun 
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7 USC 1726b. 


“(4) the amount of foreign currency proceeds that were used 
under agreements under this section and section 207 in the 
preceding fiscal year, and the percentage of the quantity of all 
commodities and products furnished under this section and 
section 207 in such fiscal year such use represented; 

“(5) the President’s best estimate of the amount of foreign 
currency proceeds that will be used, under agreements under 
this section and section 207, in the then current fiscal year and 
the next following fiscal year (if all requests for such use are 
agreed to), and the percentage that such estimated use rep- 
resents of the quantity of all commodities and products that the 
President estimates will be furnished under this section and 
section 207 in each such fiscal year; 

“(6) the effectiveness of such sales, barter, and use during the 
preceding fiscal year in facilitating the distribution of commod- 
ities and products under this section and section 207; 

“(7) the extent to which such sales, barter, or uses— 

“(A) displace or interfere with commercial sales of United 
States agricultural commodities and products that other- 
wise would be made; 

“(B) affect usual marketings of the United States; 

“(C) disrupt world prices of agricultural commodities or 
normal patterns of trade with friendly countries; or 

“(D) dees urage local production and marketing of agri- 
cultural commodities in the countries in which commodities 
and products are distributed under this title; and 

“(8) the President’s recommendations, if any, for changes to 
improve the conduct of sales, barter, or use activities under this 
section and section 207.”. 


SEC. 14. USES OF FOREIGN CURRENCIES. 


Section 207 of the icultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1726a) is amended— 
- (1) in , Subsection (a), by inserting “or cooperative” after 


agency”; 

(2) in subsection (b), by striking out “5 percent” and inserting 
— thereof “10 pores — 

y adding at end the following: 

“(c) Foreign currencies generated from any partial or full sales or 
barter of commodities by a nonprofit voluntary agency or coopera- 
tive shall be used— 

“(1) to rt, store, distribute, and otherwise enhance the 
effectiveness of the use of commodities and the products thereof 
donated under this title; and 

“(2) to implement income generating, community develop- 
ment, health, nutrition, cooperative development, agricultural 
programs, and other developmental activities.”. 


SEC. 15. PERIODS FOR REVIEW AND COMMENT. 
Title II of the Agricultural Trade Development and Assistance Act 


of 1954 (7 U.S.C. 1721 et seq.) is amended by adding at the end 
thereof the following: : 


“SEC. 208. PERIODS FOR REVIEW AND COMMENT. 


“(a) Response.—If a proposal to make agricultural commodities 
available under this title is submitted by a nonprofit voluntary 
agency or cooperative with the concurrence of the appropriate 
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United States Government field mission or if a proposal to make 
agricultural commodities available to a nonprofit voluntary agency 
or cooperative is submitted by the United States Government field 
mission, a decision on the proposal shall be provided within 45 days 
after receipt by the Agency for International Development office in 
Ww n, D.C. The response shall detail the reasons for approval 
or denial of the proposal. If the proposal is denied, the response shall 
specify the conditions that would need to be met for the proposal to 
be approved. 

“(b) Notice AND CoMMENT.—Not later than 30 days before the President of US. 
a of a final guideline to carry out this title, the President 

“(1) provide notice of the proposed guideline to nonprofit 
voluntary agencies and cooperatives that participate in pro- 
grams under this title, and other interested persons, that the 
proposed guideline is available for review and comment; 

“(2) make the proposed guideline available, on request, to the 
agencies, cooperatives, and others; an 

“(3) take any comments received into consideration before the 
issuance of the final guideline. 

“(c) DEADLINE FOR SUBMISSION OF CommopiTy OrpDERS.—Not later 
than 15 days after receipt of a call forward from a field mission for 
commodities or products that meets the requiremerts of this title, 
the order for the purchase or the supply, from inventory, of such 
commodities or products shall be transmitted to the Commodity 
Credit Corporation.”. 


Approved December 22, 1987. 
Certified April 20, 1988. 


Editorial note: This printed version of the original hand enrollment is published 
pursuant to section 101(n\4) of this law. The following memorandum for the Archivist 
of the United States was signed by the President on January 28, 1988, and was printed 
in the Federal Register on February 1, 1988: 


By the sil vested in me as President by the Constitution and laws of the 
Se uding Section 301 of Title 3 of the United States Code, I hereby 
authorize you to ascertain whether the printed enrollment of H.J. Res. 395, — 
Sanslatives ine further continuing appropriations for the fiscal year 1988 

HLR. 3545, the Omnibus Budget Reconciliation Act of 1987 (Public 
Law 100-209), are correct printings of ee which were approved on 
December 1987, and if so to make on my behalf the certifications required by 
Section 101(nX4) of HJ. Res. 395 and Section c) of H.R. 3545. 


Attached are the printed enrollments of H.J. Res. 395 and H.R. 3545, which were 
received at the White House on January 27, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on April 20, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-202. 


LEGISLATIVE HISTORY—H.J. Res. 395: 


HOUSE REPORTS: No. 100-415 (Comm. on Appropriations) and No. 100-498 (Comm. 
of Conference). 
SENATE REPORTS: No. 100-238 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Dec. 3, considered and House. 
Dec. 11, considered and passed Senate, amended. 
Dec. 21, House and Senate en conference report. 
WEEKLY COMPILATION OF P 
Dec. 22, Presidential —— 
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*Public Law 100-203 
100th Congress 
An Act 


To provide for reconciliation pursuant to section 4 of the concurrent resolution on the 
budget for the fiscal year 1988. 


Be it enacted by the Senate and House ae Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


oan Act may be cited as the “Omnibus Budget Reconciliation Act 
Oo} 


SEC. 2. TABLE OF CONTENTS. 


Title I— ture and related programs. 
Title T_National Economic Commission. 
Title I]—Education 


TITLE I—AGRICULTURE AND RELATED 
PROGRAMS 


SEC. 1001. SHORT TITLE; TABLE OF CONTENTS. 

(a) Snort Trriz.—This title may be cited as the “Agricultural 
Reconciliation Act of 1987”. 

(b) Taste or ContEeNTs.—The table of contents is as follows: 

TABLE OF CONTENTS 
Sec. 1001. Short title; table of contents. 
Subtitle A—Adjustments to Agricultural Commodity Programs 

Sec. 1101. Target price reductions. 
Sec. 1102. Loan rates. 
Sec. 1103. Feed grain diversion 


Sec. 1104. Price support reduction nontarget price commodities. 
Sec. 1105. Loan rate differentials. 


1106. Storage cost adjustment. 
Sec. 1107. Acreage limitation program for oats. 


cmengenty compensation payments for wheat. 
provisions. 
Sec. 1113. Haying and grazing. 


ENROLLMENT ERRATA 


Pursuant to the provisions of section 8004 - ee Act (appearing on 101 Stat. 
1330-282), changes made are indicated by footn 


“Hate: Fer intermnation on the printing of thie low and 0 speed Eosetiiantiol eeemacantum, ese the eitestel uate 
at end. 
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Subtitle B—Optional Acreage Diversion 
1201. Wheat optional acreage diversion program. 


1202. Feed grains optional acreage diversion program. 
1203. Regulations. 


Subtitle C—Farm Program Payments 


. Prevention of the creation of entities to qualify as separate persons. 

. Payments limited to active farmers. 

. Definition of person: eligible individuals and entities; restrictions applic- 
able to cash-rent tenants. 

. More effective and uniform application of payment limitations. 

. Regulations; transition rules; equitable adjustments. 

. Foreign persons made ineligible for program benefits. 

. Honey loan limitation. 


Subtitle D—Prepayment of Rural Electrification Loans ' 


Chapter 1—Prepayment of Rural Electrification Loans 


. Prepayment of loans. 
. Use of funds. 
. Cushion of credit payments program. 


Chapter 2—Rural Telephone Bank Borrowers 


. Rural Telephone Bank interest rates and loan prepayments. 

‘ — rate to be considered for purposes of assessing eligibility for 
joans. 

. Establishment of reserve for losses due to interest rate fluctuations. 

. Publication of Rural Telephone Bank policies and regulations. 


Subtitle E—Miscellaneous 


. Marketing order penalties. 

. Study of use of agricultural commodity futures and options markets. 

. Authorization of appropriations for Philippine food aid initiative. 

. Rural industrialization assistance. 

. Plant variety protection fees. 

. Annual appropriations to reimburse the Commodity Credit Corporation 
for net realized losses. 

. Federal crop insurance. 


BESS BSS FRB 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


‘ ol usage. 
. Demonstration of family independence program. 


Subtitle A—Adjustments to Agricultural 
Commodity Programs 


SEC. 1101. TARGET PRICE REDUCTIONS. 


(a) WHEeat.—Effective only for the 1988 and 1989 crops of wheat, 
section 107D(cX1XG) of the icultural Act of 1949 (7 U.S.C. 1445b- 
3(cX1XG)) is amended by striking out “$4.29 per bushel for the 1988 
crop, $4.16 per bushel for the 1989 crop” and inserting in lieu 
Sad “$4.23 per bushel for the 1988 crop, $4.10 per bushel for the 
1989 crop”. 

(b) Feep Grains.—Effective only for the 1988 and 1989 crops of 
feed grains, section 105C(cX1XE) of such Act (7 U.S.C. 1444e(cX1XE)) 
is amended by es out “$2.97 per bushel for the 1988 crop, $2.88 

r bushel for the 1989 crop” and inserting in lieu thereof “$2.93 per 

ushel for the 1988 crop, $2.84 per bushel for the 1989 crop”. 

(c) Corron.—Effective only for the 1988 and 1989 crops of upland 
cotton, section 103A(cX1\D) of such Act (7 U.S.C. 1444-1(cX1XD)) is 
amended by striking out “$0.77 per pound for the 1988 crop, $0.745 


1 Copy read “loans”. 
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per pound for the 1989 crop” and inserting in lieu thereof “$0.759 
per pound for the 1988 crop, $0.734 per pound for the 1989 crop”. 
(d) Extra Lone Srapie Corron.—Effective only for the 1988 and 
1989 crops of extra long staple cotton, section 103(hX3XB) of such Act 
(7 U.S.C. 1444(hX3XB)) is amended— 
(1) by striking out “The” and inserting in lieu thereof “Except 
as provided in clause (ii), the”; and 
(2) by adding at the end thereof the following new clause: 
“(ii) In the case of each of the 1988 and 1989 crops of extra long 
staple cotton, the established price for each such crop shall be 118.3 
percent of the loan level determined for such crop under paragraph 
4 ell 
(e) Rice.—Effective only for the 1988 and 1989 crops of rice, 
section 101A(cX1XD) of such Act (7 U.S.C. 1441-1(cX1XD)) is amended 
by striking out “$11.30 per hundredweight for the 1988 crop, $10.95 
per hundredweight for the 1989 crop” and inserting in lieu thereof 
“$11.15 per hundredweight for the F988 crop, $10.80 per hundred- 
weight for the 1989 crop”. 


SEC. 1102. LOAN RATES. 


(a) Wueat.—Effective only for the 1988 through 1990 crops of 
wheat, section 107D(aX3XB) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3(aX3XB)) is amended by striking out “not be reduced by more 
than 5 percent from the level determined for the preceding crop.” 
> etek inserting in lieu thereof the following: “not be reduced by more 
t na 


“(i in the case of the 1987 crop, 5 percent from the level 
determined for the p 


crop; 
“(ii) in the case of the 15 crop, 3 percent from the level 


determined for the p 
“(iii) in the case of the 1989 er ae. 4 5 percent from the level 
determined for the preceding crop, plus an additional 2 
percent from = ae determined for the preceding crop if 
the Secretary, after taking into account any reduction that 
is provided for enki paragraph (4X AXii), determines that 
such additional percentage reduction is necessary to main- 
tain a competitive market position for wheat; and 
“(iv) in the case of the 1990 COP, 5 percent from the level 
determined for the preceding cro 
(b) Feep Grains.—Effective only for the 1988 through 1990 crops 
of feed grains, section 105C(aX2XB) of such Act (7 U.S.C. 
1444e(aX2XB)) is amended by striking out “not be reduced by more 
than 5 percent from the level determined for the ing crop.” 
and inserting in lieu thereof the following: “not be reduced by more 
“(i) in the case of the 1987 oh 5 percent from the level 
determined for the preceding cro 
“(ii) in the case of the 1988 op 3 percent from the level 
determined for the p 
“(iii) in the case of the 1989 crot crop, 5 percent from the level 
determined for the preceding crop, plus an additional 2 
percent from the level determined for the preceding crop if 
the Secretary, after taking into account any reduction that 
is provided for under paragraph (3XAXii), determines that 
such additional percentage reduction is necessary to main- 
tain a competitive market position for feed grains; and 
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“(iv) in the case of the 1990 crop, 5 percent from the level 
determined for the preceding crop 
(c) Corron.—Effective only for the 1988 through 1990 crops of 
upland cotton, subparagraph (A) of section 103A(aX2) of such Act (7 
U.S.C. 1444-1(aX2XA)) is amended to read as follows: 
“(A) The loan level for any crop determined under paragraph 
(1B) may not be reduced below 50 cents per pound nor more than— 
“(i) in the case of the 1987 crop, 5 percent from the level 
determined for the preceding crop 
“(ii) in the case of the 1988 crop, 3 percent from the level 
determined for the preceding cro 
“(iii) in the case of the 1989 aie 5 percent from the level 
determined for the preceding crop, plus an additional 2 percent 
from the level determined for the preceding crop if the Sec- 
retary determines that such additional percentage reduction is 
necessary to maintain a competitive market position for upland 
cotton; and 
“(iv) in the case of the 1990 crop, 5 percent from the level 
determined for the p crop 
(d) Rice.—Effective wns for the 1988 through 1990 crops of rice, 
paragraph (2) of section 101A(a) of such Act (7 U.S.C. 1441-1(aX(2)) is 
amended to read as follows: 
“(2) The loan level for any crop determined under paragraph (1B) 
may not be reduced by more than— 
“(A) in the case of the 1987 i 5 percent from the level 
determined for the preceding cro 
“(B) in the case of the 1988 crop, 3 percent from the level 
determined for the preceding cro 
“(C) in the case of the 1989 ee 5 percent from the level 


determined for the preceding crop, plus an additional 2 percent 
from the level determined for the preceding crop if the Sec- 
retary determines that such additional percentage reduction is 
— to maintain a competitive market position for rice; 


an) i in the case of the 1990 crap, 5 percent from the level 
determined for the preceding crop.’ 


SEC. 1103. FEED GRAIN DIVERSION PROGRAM. 


Effective only for the 1988 and 1989 crops of feed grains, section 
105C(fX5) of the Agricultural Act of 1949 (7 U.S.C. 1444e(fX5)) is 
amended by adding at the end thereof the following new 
subparagraph: 

“(DXi) In the case of the 1988 and 1989 crops of corn, grain 
sorghums, and barley, except as provided in clause (ii), the Secretary 
shall make land diversion payments to producers of corn, grain 
sorghums, and barley, in accordance with this paragraph, under 
pesca ps mae eta gabe ag. 28 base shall be 10 
percent and the diversion payment rate shall be $1. 75 per bushel for 
corn. The Secretary shall establish the Senne payment rate for 
grain sorghums and barley at such level as the Secretary determines 
is fair and reasonable in relation to the rate established for corn. 

“(ii) In the case of the 1989 crop of corn, grain sorghums, or 
barley, the Secretary may waive the application of clause (i) if the 
Secre determines that it is necessary to maintain an adequate 
supply of corn, grain sorghums, or barley.”. 
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SEC. 1104. PRICE SUPPORT REDUCTION FOR NONTARGET PRICE 
COMMODITIES. 


(a) Tosacco.—Effective only for the 1988 and 1989 crops of to- 
bacco, section 106(f) of the Agricultural Act of 1949 (7 U.S.C. 1445(f) 
is amended by adding at the end thereof the following new 


ph: 

“BXA) Notwithstanding any other provision of this subsec- 

tion, in the case of each of the 1988 and 1989 crops of any kind 
of tobacco, the Secretary shall reduce the support level for such 
crop by an amount equal to 1.4 percent of the level otherwise 
established under this subsection. Any such reduction shall not 
be taken into consideration in determining the support level for 

a subsequent crop of tobacco. 

“(B) In lieu of making any such reduction, the Secretary may 
impose assessments on the producers and purchasers in an 
amount sufficient to realize a reduction in outlays equal to the 
amount that would have been achieved as a result of the 
reduction required under subparagraph (A). Such assessments 
shall not apply to purchasers if it is judicially determined that 
the imposition of the assessment will adversely affect 
the contracts ente into under section 1109 of the li- 
aaa "ieee Budget Reconciliation Act of 1986 (7 U.S.C. 

(b) Peanuts.—Effective only for the 1988 and 1989 crops of pea- 
nuts, section 108B of such Act (7 U.S.C. 1445c-2) is amended by 
OE ee ee eer 

“(6) Ni — er provision of this section, in 
the case of —a ot crops of prune saN _ 
Secretary shall reduce outlays un provi ‘or 
under this subsection by an amount eaual to 1 percent of the 

that would otherwise be — in the 
P: 
1990 crops of 
ey, section a0itox) of ech, a eae .C. 1 eo is amended 
ding at e ‘ollowing new subparagraph: 

“(D) Notwithstanding the foregoing ions of this para- 

fea and effective Setar of the 1 1990 crops, the 


hs (B) and ee Sat seed 
be reduced for loans and ee 

Sie tan dle of Gatiactmaal of Cuatohemreah te 8 cote 
Ss % eh pox gpend for Gin 1908 reg, aul % cont pik poland 
crop, ao cent = 1989 crop, and % cent per pound 
‘or 

(d) Mix.—Section 201(aX2) of such Act (7 U.S.C. 1446(d)) is 

amended— 


ae in ph (©), by striking ow ee ( 
eas ees 
“Q) by - at the at. thereof the tfollowing new 


Pp 
During calendar year 1988, the ey ee ewnee Set 8 
reduction of 2% cents per hundredweight to be made in the price 
received b producers for all milk produced in the United States and 
marketed by producers for commercial use. 
(e) Sucar.—Section 201(j) of such Act (7 USC. 1446(j)) is amended 
by adding at the end thereof the following new paragraph: 
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“(7) Notwithstanding any other provision of this section, in 
the case of each of the 1988 and 1989 crops of sugar beets and 
sugarcane, the Secretary shall reduce outlays under the pro- 
gram provided for under this subsection by an amount equal to 
1.4 percent of the amount of outlays that would otherwise be 
incurred in the absence of the reduction required by this 
paragraph.” 

(f) Woon AND Monair.—Section 703(b) of the National Wool Act of 
1954 (7 U.S.C. 1782) is amended— 

(1) by eo out “The” and inserting in lieu thereof “(1) 
Except as provi in paragra hs (2) and (3), the”; 

(2) by a out ‘ : Provided,” and all that follows through 

the period and inserting i in lieu thereof a period; and 

(3) by adding at the end thereof the following new paragraphs: 

“(2) Except as provided in paragraph (3), for the marketing years 
beginning January 1, 1982, and en December 31, 1990, the 
support price for shorn wool shall be 77.5 percent (rounded to the 
nearest full cent) of the amount calculated according to para- 


graph (1). 

“(3) For the marketing one yor ears beginning January 1, 1988, and 
ending December 31, 1989, the support price for shorn wool shall be 
76.4 percent (rounded to the nearest full cent) of the amount cal- 
culated according to paragraph (1).”. 


SEC. 1105. LOAN RATE DIFFERENTIALS. 


Section 403 of the icultural Act of 1949 (7 U.S.C. 1423) is 
amended by oe nay at Seales thereof the following new sentence: 
“Notwithstanding th A pee rovisions of this section, for each 
of the 1988 through 1990 crops of wheat and feed grains, no adjust- 
ment in the loan rate — to a particular ion, State, or 
county for the purpose of reflecting transportation differentials may 
increase or decrease such regional, State, or county loan rate from 
the level established for the “or year by more than the percent- 


age change in the national average loan rate plus or minus 2 
percent.”’. 


SEC. 1106. STORAGE COST ADJUSTMENT. 15 USC 714b 


For the fiscal years 1988 and 1989, the Secretary of Agriculture " 
shall ensure that expenditures of the Commodity Credit Corporation 
for commercial storage, transportation, and handling of commod- 
ities owned by the Corporation (excluding storage payments made in 
accordance with section 110 of the Agricultural Act Act of 1949 (7 U.S.C. 
1445e)) are reduced by $230,000,000 in such oe soem oo ae the 
amount of funds otherwise projected to be expend 
1988 and 1989 under the budget base determined under section 7251 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
(2 U.S.C. 901) for commercial storage, transportation, and handling 
of such commodities. In order to achieve the sa required by this 
section, the Secretary shall adjust storage, handling, or transpor- 
tation expenditures paid by the Corporation or take other appro- 
priate actions. 

SEC. 1107. ACREAGE LIMITATION PROGRAM FOR OATS. 

Effective only for the 1988 through 1990 crops of feed grains, 
section 105C(fX2) of the Agricultural Act of 1949 (7 U.S.C. 1444e(fX2)) 
is — by adding at the end thereof the following new subpara- 
graph: 
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*(G) In the case of the 1988 through 1990 crops of oats, the 
Secretary shall not establish a percentage reduction in accordance 
with paragraph (1) in excess of 5 percent. In implementing this 
subparagraph, the Secretary shall issue regulations that provide for 
the fair and equitable treatment of producers on a farm for which 
an oat and barley crop acreage base has been established. To ensure 
the efficient and fair implementation of this subparagraph, the 
Secretary shall announce revisions of the acreage limitation pro- 
gram for the 1988 crop of feed grains that implement this subpara- 
graph as soon as practicable after the date of enactment of the 
Agricultural Reconciliation Act of 1987. In the case of the 1990 crop 
of oats, the Secretary may waive the application of this subpara- 
graph if the Secretary determines that the supply of oats will be 
excessive.” 


SEC. 1108. PRODUCER RESERVE PROGRAM. 


Subparagraph (A) of the fourth sentence of section 110(b) of the 
Agricultural Act of 1949 (7 U.S.C. 1445e(b)) is amended— 

(1) in clause (i), by striking out “17 percent of the estimated 
total domestic and export usage of wheat during the then 
current marketing year for wheat, as determined by the Sec- 
retary” and inserting in lieu thereof “300 million bushels”; and 

(2) in clause (ii), by striking out “7 percent of the estimated 
total domestic and export usage of feed grains during the then 
current marketing year for feed grains, as determined by the 
Secretary” and inserting in lieu thereof “450 million bushels”. 


SEC. 1109. YIELD ADJUSTMENTS. 


Effective only for the 1988 through 1990 crops of wheat, feed 
grains, upland cotton, and rice, section 506(bX2) of the Agricultural 
Act of 1949 (7 U.S.C. 1466(bX2)) is — by adding at the end 
thereof the following new subparagraph 

“(C) In the case of each of the 1988 thevenis 1990 crop years for a 
commodity, if the farm program payment yield for a farm is reduced 
more than 10 percent below the farm program payment yield for the 
1985 crop year, the Secretary shall make available to producers 
established price payments for the commodity in such amount as the 
Secretary determines is necessary to provide the same total return 
to producers as if the farm oe payment yield had not been 
reduced more than 10 percent below the farm program payment 
yield for the 1985 crop year. Such payments shall be made available 
to — at the time final deficiency payments are made 
available.”’. 


SEC. 1110. ADVANCE PAYMENTS. 


Effective only for the 1988 through 1990 crops of wheat, feed 
grains, upland cotton, and rice, section 107C(a) of the Agricultural 
Act of 1949 (7 U.S.C. 1445b-2(a)) is amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following new paragra wd 

“(1) If the Secretary establi limitation or set-aside 
program for any of the 1988 tinbagh 1 crops of wheat, feed 
grains, upland cotton, or rice under this Act and determines that 
deficiency payments will likely be made for such commodity for 
such crop, the Secretary shall make advance deficiency payments 
available to producers for each of such crops.”; and 
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(2) in paragraph (2XF), by striking out clause (iii) and insert- 
ing in lieu thereof the following new clause: 
“(iiiXD) in the case of wheat and feed grains, not less than 
40 percent, nor more than 50 percent, of the projected 
payment rate; and 
“(ID) in the case of rice and upland cotton, not less than 30 
percent, nor more than 50 percent, of the projected pay- 
ment rate,” 


SEC. 1111. ADVANCED EMERGENCY COMPENSATION PAYMENTS FOR 
WHEAT. 


Effective only for the 1987 through 1990 crops of wheat, section 
107D(cX1XE) of the Agricultural Act of 1949 (7 U.S.C. 1445b- 
_—— is amended by adding at the end thereof the following new 
clauses: 

“(iii) Notwithstanding any other provision of this Act, in the case 
= a of the 1987 through 1990 crops of wheat, the Secretary 
Ss — 

“() by December 1 of each of the marketing years for such 
crops (or, in the case of the 1987 crop, as soon as practicable 
after the date of enactment of the Agricultural Reconciliation 
Act of 1987), estimate the national weighted average market 
price, per bushel of wheat, received by producers during such 
marketing year; 

“(ID by December 15 of such marketing year (or, in the case of 
the 1987 crop, as soon as practicable, but not later than 75 days, 
after the date of enactment of such Act), use the estimate to 
make available to producers who have elected the payment 
option authorized by this clause not less than 75 percent of the 
increase in established price payments estimated to be payable 
with respect to such crop under this subparagraph; and 

“(III) adjust the amount of each final established price pay- 
ment for wheat to reflect any difference between the amount of 
any estimated payment made under this clause and the amount 
of actual payment due under this subparagraph. 

“(iv) Producers shall elect the payment option authorized by 
clause (iii)— 

“(I) in the case of the 1987 crop of wheat, not later than 45 
days after the date of the enactment of this clause; and 

‘CD in the case of each of the 1988 through 1990 crops of 
wheat, at the time of entering into a contract to participate in 
the program established by this section for the crop.”. 


SEC. 1112. TOBACCO PROVISIONS. 


(a) TRANSFER AUTHORITY.—Section 316 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 316(h)) is amended by adding at the end 7 USC 1314b. 
thereof the following new subsection: 

“(hX1) Notwithstanding any other provision of this section, the 
Secretary may permit, after June 30 of any crop , the lease and 
transfer of flue-cured tobacco quota assigned to a farm if— 

“(A) the planted acreage of flue-cured tobacco on the farm to 
— the quota is assigned is determined by the Secretary to be 
ual to or greater than 90 percent of the farm’s acreage 
otment, or the planted acreage is determined to be sufficient 
to — the farm marketing quota under average conditions; 
an 
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“(B) the farm’s expected production of flue-cured tobacco is 
less than 80 percent of the farm’s effective marketing quota as a 
result of a natural disaster condition. 

“(2) Any lease and transfer of quota under this paragraph may » 
made to any other farm within the same State in accordance with 
regulations issued by the 

(b) Pertopic ADJUSTMENT OF eEuD FACTOR FOR 2 Fiue-CurepD 
Topacco AcCREAGE-PoUNDAGE Quoras.—Section 317(a) of such 
Act (7 U.S.C. 1314c(a)) is amended by striking out “and at five year 
intervals thereafter” each place it appears in paragraphs (2), (4), and 
(6A). 

(c) Improvep ToBacco FIELD MEASUREMENT.—It is the sense of 
Congress that the Secretary of Agriculture should review current 
compliance procedures for acreage or poundage quotas with respect 
to cigar and dark-air and fire-cured tobaccos under the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.) to determine means of improving 
such procedures. The Secretary shall recommend to Congress 
changes in existing law that would be necessary to implement any 
such improvements. 


SEC. 1113. HAYING AND GRAZING. 


(a) Wueat.—Effective only for the 1988 through 1990 crops of 
wheat, section 107D of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3) is amended— 
(1) in subsection (cX1(K)— 
(A) in clause (i)— 
(i) by striking out “(i)”; and 
(ii) by redesignating subclauses (1) and (II) as clauses 
ant and (ii), respectively; and 
by striking out clause (ii); 
(2) in subsection (Bk 4)— 
(A) in ee h (B)— 
(i) by striking out “Subject to subparagraph (CO), the” 
and inserting in lieu thereof “The” and 
(ii) by striking out ‘ ‘hay and grazing,” ; and 
(B) by striking out subparagraph (C) and inserting i in lieu 
thereof the following new subparagraph: 

“(CXi) Except as provided in clauses (ii) and (iii), haying and 
grazing of acreage designated as conservation use acreage for the 
purpose of meeting any requirements established under an acreage 
limitation program (including a poe conducted under subsec- 
tion (cX1XC)), set-aside program, or land diversion program estab- 
lished under this section shall be permitted, except during any 
consecutive 5-month period that is established by the State commit- 
tee established under section 8b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. Such 5- 
month period shall be established during the period beginning April 
1, and ending October 31, of a year. 

“(ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 

“Gii) Haying and grazing shall not be permitted for any crop 
under clause (i) if the Secretary determines that haying and grazing 
would have an adverse economic effect.”’. 


2 Copy read “For”. 
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(b) Fezp Grains.—Effective only for the 1988 through 1990 crops 
of feed grains, section 105C of such Act (7 USC 1445b-3) is 7 USC 1444e. 
amended— 

(1) in subsection (cXiXD— 
(A) —— (i)— “Wy; and 

i) by striking out “(i 
(ii) roy redesignating subclauses (I) and (II) as clauses 
Dane (ii), respectively; an 


(B) - clause (ii); 
(2) in culaneiie ( 
(A) in calbperagraph (B)— 
(i) by striking out “Subject to subparagraph (C), the” 
and inserting in lieu thereof “The” and 
(ii) by striking out “hay and grazing,” ; and 
(B) by striking out culiosmamuals (C) and inserting i in lieu 
thereof the foll new subparagraph: 
“(CXi) Except as provided in clauses (ii) and (iii), haying and 
grazing of acreage designated as conservation use acreage for the 
yurpose of meeting any requirements established under an acreage 
imitation program (including a — conducted under subsec- 
tion (cX1XB)), set-aside program, or land diversion program estab- 
lished under this section shall be permitted, except during any 
consecutive 5-month period that is established b 7 the State commit- 
tee established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. Such 5- 
month period shall be established during the period beginning April 
1, and ending October 31, of a year. 
“(ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 
“(ii) Haying and grazing shall not be permitted for any crop 


under clause (i) if the Secret Secretary determines that haying and grazing 
would have an adverse economic effect.” 
(c) Corron.—Effective only for the 1988 —- 1990 crops of 


upland cotton, section 103A of such Act (7 
amended— 
(1) in subsection (cX1G)— 
(A) in clause (i)— 
(i) b a striking out “(i)”; and 
(ii) by redesignating subclauses (1) and (II) as clauses 
(i) and ti), respectively; and 


(B) by out clause (ii); 
(2) i “e subsection (P08 ae 


a ene 
by striking out P Subject to subparagraph (C), the” 
wat inserting in lieu thereof “The” and 
Ra by striking out “hay and grazing,” 
by striking out subparagraph - and ontien i in lieu 


Gulee the foll new sub 
“(CXi) Except as rovided 1 in clauses en ane (iii), haying and 


grazing of f acreage designa ted as conservation use acreage for the 
of pos any eres uirements established under an acreage 

tation (including a program conducted under 
solnalien OaKo), set-aside program, or land diversion program 
established under section rmitted, except during any 
consecutive 5-month period that is ae the State commit- 
tee established under section &(b) of Conservation and 
Domestic Allotment Act (16 U.S.C. 590K i a State. Such 5- 


S.C. 1444-1) is 
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month period shall be established during the period beginning 
April 1, and ending October 31, of a year. 

“(ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 

“(iii) Haying and grazing shall not be permitted for any crop 
under clause (i) if the Secretary determines that haying and grazing 
would have an adverse economic effect.”’. 

(d) Rice.—Effective only for the 1988 through 1990 crops of rice, 
section 101A of such Act (7 U.S.C. 1441-1) is amended— 

(1) in subsection (cX1(G)— 
(A) in clause (i)— 
(i) by striking out “(i)”; and 
(ii) by redesignating subclauses (I) and (II) as clauses 
(i) and (ii), respectively; and 
(B) by striking out clause (ii); 
(2) in subsection (f3)— 
(A) in subparagraph (B)— 
(i) by striking out “Subject to subparagraph (C), the” 
and inserting in lieu thereof ‘The’; and 
(ii) by striking out “hay and grazing,”; and 
(B) by striking out subparagraph (C) and inserting in lieu 
thereof the ee new subparagraph: 

“(CXi) Except as provided in clauses (ii) and (iii), haying and 
grazing of acreage designated as conservation use acreage for the 

urpose of meeting any requirements established under an acreage 
imitation program (including a program conducted under subsec- 
tion (cX1\B)), set-aside program, or land diversion program estab- 
lished under this section shall be permitted, except during any 
consecutive 5-month period that is established by the State commit- 
tee established under section 8b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State. Such 5- 
month period shall be established during the period beginning 
April 1, and ending October 31, of a year. 

“(ii) In the case of a natural disaster, the Secretary may permit 
unlimited haying and grazing on such acreage. 

“(iii) Haying and grazing shall not be permitted for any crop 
under clause (i) if the Secretary determines that haying and grazing 
would have an adverse economic effect.”. 


Subtitle B—Optional Acreage Diversion 


SEC. 1201. WHEAT OPTIONAL ACREAGE DIVERSION PROGRAM. 


Effective only for the 1988 through 1990 — of wheat, 
section 107D(cX1XC) of the Agricultural Act of 1949 (7 U.S.C. 
Se is ee , 
(1) in clause (iXID, y striking ing out “, subject to the compliance 
of the producers with clause (ii)”’; 
(2) by striking out clauses (ii) and (iii) and inserting in lieu 
thereof the following new clauses: 
“(ii) Notwithstanding any other provision of this section, any 
producer who elects to devote all or a portion of the permitted wheat 
of the farm to conservation uses (or other uses as provided 
in subparagraph (K)) under this subparagraph shall receive defi- 
ciency payments on the acreage that is considered to be planted to 
wheat and eligible for payments under this subparagraph for such 
crop at a per-bushel rate established by the Secretary, except that 
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such rate may not be established at less than the projected defi- 
ciency payment rate for the crop, as determined by the Secretary. 
Such projected payment rate for the crop shall be announced by the 
Secretary prior to the period during which wheat producers may 
agree to participate in the — for such crop. 

“(iii) The Secretary shall implement this subparagraph in such a 
manner as to minimize the adverse effect on agribusiness and other 
agriculturally related economic interests within any county, State, 
or region. In carrying out this subparagraph, the retary is au- 
thorized to restrict the total amount of wheat acreage that may be 
taken out of production under this subparagraph, taking into consid- 
eration the total amount of wheat acreage that has or will be 
removed from production under other price support, production 
adjustment, or conservation program activities. No restrictions on 
the amount of acreage that may be taken out of production in 
accordance with this subparagraph in a crop year shall be imposed 
in the case of a county in which producers were eligible to receive 
disaster emergency loans under section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961) as a result of a 
disaster that occurred during such crop year.”; and 

(3) in clause (iv)— 
(A) by inserting “(or all)” after “such portion”; and 
(B) by inserting “under this subparagraph” after 
“subparagraph (K))”. 


SEC. 1202. FEED GRAINS OPTIONAL ACREAGE DIVERSION PROGRAM. 


Effective only for the 1988 through 1990 crops of feed grains, 
section 105C(cX1XB) of the Agricultural Act of 1949 (7 U.S.C. 
1444e(cX1B)) is amended— 

(1) in clause (iXID, by striking out “, subject to the compliance 
of the producers with clause (ii)”’; 

(2) by striking out clauses (ii) and (iii) and inserting in lieu 
thereof the following new clauses: 

“(ii) Notwithstanding any other provision of this section, any 
producer who elects to devote all or a portion of the permitted feed 
grain acreage of the farm to conservation uses (or other uses as 
provided in subparagraph (I)) under this sub ph shall receive 
deficiency payments on the acreage that is considered to be planted 
to feed grains and eligible for payments under this subparagraph for 
such _- at a per-bushel rate established by the Secretary, except 
that such rate may not be established at less than the projected 
deficiency oa rate for the crop, as determined by the Sec- 
retary. Such projected payment rate for the crop shall be announced 
by the Secretary prior to the period during which feed grain pro- 
ducers may agree to a in the program for such crop. 

“(iii) The Secretary s implement this subparagraph in such a 
manner as to minimize the adverse effect on agribusiness and other 
agriculturally related economic interests within any county, State, 
or region. In carrying out this subparagraph, the awretars is au- 
thorized to restrict the total amount of feed grain acreage that may 
be taken out of production under this subparagraph, taking into 
consideration the total amount of feed grain acreage that has or will 
be removed from production under other price support, production 
adjustment, or conservation program activities. No restrictions on 
the amount of acreage that may be taken out of production in 
accordance with this subparagraph in a crop year shall be imposed 
in the case of a county in which producers were eligible to receive 
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disaster eer under section 321 of the Consolidated 
Farm and Rural lopment Act (7 USC. 1961) as a result of a 
disaster that occurred during such crop year.”; and 
(3) in clause (iv)— 
(A) by inserting “(or all)” after “such portion”; and 
(B) by inserting “under this subparagraph” after 
“subparagraph (I))’”. 

SEC. 1203. REGULATIONS. 


(a) In GenNERAL.—Not later than 30 days after the date of enact- 
ment of this Act, the Secretary of Agriculture shall issue regulations 
implementing the amendments made to sections 107D(cX1XC) and 
105C(cX1XB) of the Agricultural Act of 1949 (7 U.S.C. ee 
and 1444e(c\1XB)) by sections 1201 and 1202, respective 

(b) NonrEDUCTION oF Basgs AND YreLps.—Such ibis shall 
— proven) ions that ensure that the wheat or feed grain crop 

and farm program payment yield for any farm will not 

be uced if the producers on the farm set aside from production 

= or a se of the producer’s permitted <a. under the 

acreage diversion program under section 1 oo or 
105C(cX1XB) as amended by section 1201 or 1202, res; nae 

(c) Errect ON LANDLORD-TENANT RELATIONS.—Such regulations 
shall ensure, to the maximum extent practicable, that the — 
authorized under this subtitle will not adversely affect the relation- 
ships between landlords and tenants, regarding any crop acreage 
base entered into such programs, in existence on the date of enact- 
ment of this Act. 


Subtitle C—Farm Program Payments 


SEC. 1301. PREVENTION OF THE CREATION OF ENTITIES TO QUALIFY AS 
SEPARATE PERSONS. 


(a) In GeneRAL.—Effective beginning with the 1989 crops, the 
Food Security Act of 1985 is amen 
(1) in section 1001(1) (7 USC. 1308), by striking out “For 
each” and inserting in lieu thereof “Subject to sections 1001A 
through 1001C, for each”; 
(2) in section 1001(2)—" 

(A) in sub ph (A), by striking out “For each” and 
inserting in lieu thereof “Subject to sections 1001A through 
1001C, for each”; and 

) in sub ph (C), by striking out “The total” and 
inse ieu thereof “g ject to sections 1001A through 
1001C, e total”; and 

(3) by inserting after section 1001 the following new section: 


“SEC. 1001A. PREVENTION OF CREATION OF ENTITIES TO QUALIFY AS 
SEPARATE PERSONS; PAYMENTS LIMITED TO ACTIVE 
FARMERS. 

“(a) PREVENTION OF CREATION OF ENTITIES TO QUALIFY AS SEPA- 
RATE PeRsons.—For the purposes of preventing the use of multiple 
legal entities to avoid the effective application of the payment 
limitations under section 1001: 

“(1) IN GENERAL.—A person (as defined in section ey 
that receives farm program payments (as in para- 
graphs (1) and (2) of this section as being subject to limitation) 
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for a crop year under the Agricultural Act of 1949 (7 U.S.C. 1421 
et seq.) may not also hold, directly or indirectly, substantial 
beneficial interests in more than two entities on defined in 
section 1001(5XBXiXID) engaged in farm operations that also 
receive such payments as separate persons, for the purposes of 
the application of the limitations under section 1001. A person 
that does not receive such payments for a crop year may not 
hold, directly or indirectly, substantial beneficial interests in 
more than three entities that receive such payments as separate 
persons, for the purposes of the application of the limitations 
under section 1001. 

(2) MINIMAL BENEFICIAL INTERESTS.—For the pu of this 
subsection, a beneficial interest in any entity that is less than 10 
percent of all beneficial interests in such entity ponbiiged shall 
not be considered a substantial beneficial interest, unless the 
Secretary determines, on a case-by-case basis, that a smaller 
percentage should apply to one or more beneficial interests to 
ensure that the purpose of this subsection is achieved. 

“(8) NOTIFICATION BY ENTITIES.—To facilitate administration 
of this subsection, each entity receiving such payments as a 
separate person shall notify each individual or other r entity that 
acquires or holds a substantial beneficial interest in it of the 
requirements and limitations under this subsection. Each such 
entity receiving payments shall provide to the Secretary of 
Agriculture, at such times and in such manner as prescribed b 
the Secretary, the name and social security number of eac 
individual, or the name and taxpayer identification number of 
each entity, that holds or acquires a substantial beneficial 
interest. 

“(4) NOTIFICATION OF INTEREST.— 

“(A) IN GENERAL.—If a person is notified that the person 
holds substantial beneficial interests in more than the 
number of entities receiving payments that is permitted 
under this subsection for the purposes of the application of 
the limitations under section 1001, the person immediately 
shall notify the Secretary, designating those entities that 
should be considered as permitted entities for the person for 
purposes of applying the limitations. Each remaining entity 
in which the person holds a substantial beneficial interest 
shall be subject to reductions in the ents to the entit 
subject to limitation under section 1001 in accordance wit 
this subparagraph. Each such payment applicable to the 
entity shall be reduced by an amount that bears the same 
relation to the full payment that the person’s beneficial 
interest in the entity bears to all beneficial interests in the 
entity combined. Before such reductions, the Sec- 
aaa ae shall notify all individuals or entities affected 

ae them to adjust among themselves their 
interest} in designated entity or entities. 
sally thes Seapteny, oll catihlap ia: ich ach pemnem: ball 
n e entities in whic e person ho 
substantial beneficial interests shall be subject to reduc- 
tions in the per person limitations under section 1001 in the 
manner described in subparagraph (A). Before making such 
reductions, the Secretary shall notify all individuals or 
entities affected thereby and permit them to adjust among 
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themselves their interests in the designated entity or 
entities.”. 
SEC. 1302. PAYMENTS LIMITED TO ACTIVE FARMERS. 


Effective beginning with the 1989 crops, section 1001A of the Food 
Security Act of 1985, as added by section 1301, is amended by adding 
at the end the following: 

“(b) PAYMENTS LimITED To AcTIVE FARMERS 

“(1) IN GENERAL.—To be separately eligible for farm program 
payments (as described in paragraphs (1) and (2) of section 1001 
as being subject to limitation) under the Agricultural Act of 
1949 with respect to a particular farming operation (whether in 
the person’s own right or as a partner in a general partnership, 
a grantor of a revocable trust, a participant in a joint venture, 
or a participant in a similar entity (as determined by the 
Secretary) that is the producer of the crops involved), a person 
must be an a or entity described in section 1001(5\BXi) 
and activel in farming with respect to such operation, 
as provid a er paragraphs (2), (3), and (4). 

“(2) GENERAL CLASSES ACTIVELY ENGAGED IN FARMING.*—For 
the purposes of paragraph (1), except as otherwise provided in 
paragraph (3): 

“(A) InprvipuALs.—An individual shall be considered to 
be actively engaged in farming with respect to a farm 
operation if— 

“(i) the individual makes a significant contribution 
(based on the total value of the farming operation) of— 
“(1 capital, equipment, or land; and 
“(II) personal labor or active personal manage- 
ment; 
to the farming operation; and 
“(ii) the individual’s share of the profits or losses 
from the farming operation is commensurate with the 
individual’s contributions to the operation; and 
“(iii) the individual’s contributions are at risk. 

“(B) CoRPORATIONS OR OTHER ENTITIES.—A corporation or 
other entity described in section 1001(5\BXi shall be 
considered as actively engaged in farming with respect to a 
farming : operation if— 

(i) the entity separately makes a significant con- 
tribution (based on the total value of the farming oper- 
ation) of capital, ee or land; 

“(ii) the stockholders or members "collectively make a 
——— contribution of personal labor or active per- 
sonal management to the operation; an 

“(iii) the standards provided in clauses (ii) and (iii) of 
paragraph (A), as applied to the entity, are met by the 
entity. 

“(C) ENTITIES MAKING SIGNIFICANT CONTRIBUTIONS.—If a 
general partnership, joint venture, or similar entity (as 
determined by the coe 8 separately makes a signifi- 
cant contribution (based on the total value of the farming 
operation involved) of capital, equipment, or land, and the 
standards provided in clauses (ii) and (iii) of paragraph (A), 
as applied to the entity, are met by the entity, the partners 


* Copy read “Ciasses Activety ENGAGED IN FARMING”. 
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or members making a significant contribution of personal 
labor or active personal management shall be considered to 
be actively engaged in farming with respect to the farming 
operation involved. 

“(D) EQUIPMENT AND PERSONAL LABOR.—In making deter- 
minations under this subsection regarding equipment and 
personal labor, the Secretary shall take into consideration 
the equipment and personal labor normally and customar- 
ily provided by farm operators in the area involved to 
produce program crops. 

“(3) SPECIAL CLASSES ACTIVELY ENGAGED IN FARMING.—Not- 
withstanding paragraph (2), the following persons shall be 
considered to be actively engaged in farming with respect to a 
farm operation: 

“(A) LANDOWNERS.—A person that is a landowner 
contributing the owned land to the farming operation if the 
landowner receives rent or income for such use of the land 
based on the land’s production or the operation’s operating 
results, and the person meets the standard provided in 
clauses (ii) and (iii) of paragraph (2A). 

“(B) FAMILY MEMBERS.—With respect to a farming oper- 
ation conducted by persons, a majority of whom are individ- 
uals who are family members, an adult family member who 
makes a significant contribution (based on the total value of 
the farming operation) of active personal management or 
personal labor and, with respect to such contribution, who 
meets the standards provided in clauses (ii) and (iii) of 
paragraph (2A). For the purposes of the preceding sen- 
tence, the term ‘family member’ means an individual to 
whom another family member in the farming operation is 
related as lineal ancestor, lineal descendant, or sibling 
(including the spouses of those family members who do not 
make a significant contribution themselves). 

“(C) SHARECROPPERS.—A sharecropper who makes a 
significant contribution of personal labor to the farming 
operation and, with respect to such contribution, who meets 
— provided in clauses (ii) and (iii) of paragraph 
(2A). 

“(4) PERSONS NOT ACTIVELY ENGAGED IN FARMING.—For the 
purposes of paragraph (1), except as provided in paragraph (3), 
the following persons shall not be considered to be actively 
engaged in farming with respect to a farm operation: 

“(A) LaNpDLorps.—A landlord contributing land to the 
farming operation if the landlord receives cash rent, or a 
crop share guaranteed as to the amount of the commodity 
to be paid in rent, for such use of the land. 

“(B) Orner persons.—Any other person, or class of per- 
sons, determined by the Secretary as failing to meet the 
standards set out in paragraphs (2) and (3). 

“(5) CusTOM FARMING SERVICES.—A person receiving custom 
farming services will be considered separately eligible for pay- 
ment limitation purposes if such person is actively engaged in 
farming based on paragraphs (1) through (3). No other rules 
with respect to custom farming shall apply.”. 
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SEC. 1303. DEFINITION OF PERSON: ELIGIBLE INDIVIDUALS AND ENTI- 
' ‘TIES; RESTRICTIONS APPLICABLE TO CASH-RENT TENANTS. 


7 USC 1308 note. Effective beginning with the 1989 crops: 

(a) In Caveat. —Gauaels 1001(5) of the Food Security Act of 1985 
(7 U.S.C. 1308(5)) is amended— 
(1) by inserting after the first sentence of subparagraph (A) 
Regulations. the following new sentence: “Such regulations shall incorporate 
the provisions in subparagraphs (B) through (E) of this para- 
or paragraphs (6) and (7), and sections 1001A through 
1001C.”; 

(2) by striking out the second sentence of subparagraph (A) 
and inserting in lieu thereof the following new subparagraph: 

“(BXi) For the purposes of the regulations issued under subpara- 
graph (A), subject to clause (ii), the term ‘person’ means— 

“(D an individual, including any individual participating in a 
farming operation as a partner in a general partnership, a 
participant in a joint venture, a grantor of a revocable trust, or 
a participant in a similar entity (as determined by the 
Secretary); 

“(ID a corporation, joint stock company, association, limited 
pene charitable organization, or other similar entity (as 
determined by the Secretary), including any such entity or 
organization participating in the farming operation as a partner 
in a general partnership, a participant in a joint venture, a 
grantor of a revocable trust, or as a participant in a similar 

“et (as determined by the Secretary); and 

“(IID a State, political subdivision, or agency thereof. 

“(iD Such regulations shall provide that the term ‘person’ does 
not include any cooperative association of producers that markets 
commodities for producers with respect to the commodities so mar- 
keted for producers. 

“(ID In defining the term ‘person’ as it will apply to irrevocable 
trusts and estates, the Secretary shall ensure that fair and equitable 
a is given to trusts and estates and the beneficiaries 
thereof. 

“(iii) Such regulations shall poe that, with respect to any 
married couple, the husband and wife shall be considered to be one 
person, except that any married couple consisting of spouses who, 
prior to their marriage, were separately engaged in unrelated farm- 
ing operations, each spouse shall be treated as a separate person 
with respect to the farming operation brought into the marriage by 
such spouse so long as such operation remains as a separate farming 
operation, for the purposes of the application of the limitations 
under this section.”; 


” by redesignating subparagraph (B) as subparagraph (C); 


an 
ae adding at the end thereof the following new subpara- 
graphs: 

“(D) Any person that conducts a farming operation to produce a 
crop subject to limitations under this section as a tenant that rents 
the land for cash (or a crop share guaranteed as to the amount of the 
commodity to be paid in rent) and that makes a significant contribu- 
tion of active personal management but not of personal labor shall 
be considered the same person as the landlord unless the tenant 
makes a significant contribution of equipment used in the farming 
operation. 
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“(E) The Secretary may not approve (for purposes of the applica- 
tion of the limitations under this section) any change in a farming 
operation that otherwise will increase the number of persons to 
which the limitations under this section are applied unless the 
Secretary determines that the change is bona fide and substantive. 
In the implementation of the preceding sentence, the addition of a 
family member to a farming operation under the criteria set out in 
section 1001A(bX1XB) shall be considered a bona fide and sub- 
stantive change in the farming operation.”. 

(b) Lanps Ownep sy States, PouiTica. SuBDIvISIONS, AND PuBLIC 
ScHoo.s.—Paragraph (6) of section 1001 of the Food Security Act of 
1985 (7 U.S.C. 1308(6)) is amended to read as follows: 

“(6) The a of this section that limit payments to any 
person shall not be applicable to land owned by a public school 
ae land owned by a State that is used to maintain a public 
school.”. 


SEC. 1304. MORE EFFECTIVE AND UNIFORM APPLICATION OF PAYMENT 
LIMITATIONS. 


(a) EpucaTION PRoGRAM. 

(1) IN GENERAL.—The Secretary of Agriculture shall imple- 
ment a payment mars cm education program for appropriate 
personnel of the ent of Agriculture and members and 
other personnel of local, county, and State committees estab- 
lished under section 8(b) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)), for the purpose of fostering 
more effective and uniform application of the payment limita- 
tions and restrictions under sections 1001 through 1001C of the 
Food Security Act of 1985. 

(2) Tramntinc.—The education program shall provide training 
to such personnel in the fair, accurate, and uniform —— 
to individual farming operations of the provisions of law and 
regulation relating to the payment provisions of sections 1001 
through 1001C of the Food Security Act of 1985. Particular 
emphasis shall be given to the changes in the law made by 
sections 1301, 1302, and 1303 of this Act. 

(3) IMPLEMENTATION.—The education program shall be fully 
implemented, and the training completed, not later than 30 
days after the date final regulations are issued to carry out the 
amendments made by this subtitle. 

(4) Commoprry Crepir CorporaTion.—The Secre shall 

out the program provided under this subsection ugh 
the Cnc Credit Corporation. 
ces.—Effective beginning with the 1989 crops, 
Act of 1985 is amended by inserting after section 
1001A, as added by sections 1301 and 1302 of this Act, the following 
new section: 


“SEC. 1001B. SCHEMES OR DEVICES. 


“If the Secretary of Agriculture determines that any person has 
adopted a scheme or device to evade, or that has the purpose of 
evading, section 1001, 1001A, or 1001C, such person shall be ineli- 
gible to receive farm program payments (as described in paragraphs 
(1) and (2) of section 1001 as being subject to limitation) applicable to 
the crop year for which such scheme or device was adopted and the 
su ing crop year.”. 


7 USC 1308 note. 





101 STAT. 1330-18 PUBLIC LAW 100-203—DEC. 22, 1987 


SEC. 1305. REGULATIONS; TRANSITION RULES; EQUITABLE ADJUST- 
MENTS. 


7 USC 1308 note. (a) REGULATIONS.— 

(1) Issuance.—The Secretary of Agriculture shall issue— 

(A) proposed regulations to carry out the amendments 
made by this subtitle not later than April 1, 1988; and 

(B) final regulations to carry out such amendments not 
later than August 1, 1988. 

(2) Fiecp instructions.—Any field instructions relating to, or 
other supplemental clarifications of, the regulations issued 
under sections 1001 through 1001C of the Food Security Act of 
1985 shall not be used in resolving issues involved in the 
application of the payment limitations or restrictions under 
such sections or regulations to individuals, other entities, or 
farming operations until copies of the publication are made 
available to the public. 

(b) ALLOWANCE FOR EQuITABLE REORGANIZATIONS.—To allow for 
the equitable reorganization of farming operations to conform to the 
limitations and restrictions contained in the amendments made to 
the Food Security Act of 1985 by this subtitle in cases in which the 
application of such limitations and restrictions will reduce pay- 
ments to the farming operation (as determined by the Secretary), 
the Secretary may waive the application of the substantive change 
rule under section 1001(5XE), as added by section 1303 of this Act, or 
any regulation of the Secretary containing a comparable rule, to any 
reorganization applied for prior to the final date when producers are 
eligible to enter into contracts to participate in the commodity 
programs established for the 1989 crop year, to the extent the 
Secretary determines appropriate to facilitate any such equitable 
reorganizations that does not increase such payments. 

(c) Goop Farr RELIANCE ON OrFiciaAL Apvice.—Section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308) is amended by adding 
at the end thereof the following new paragraph: 

“(7) Regulations of the Secretary shall esta establish time limits for the 
various steps involved with notice, hearing, decision, and the ap- 
peals procedure in order to ensure expeditious handling and settle- 
ment of payment limitation disputes. Notwithstanding any other 
provision of law, actions taken by an individual or other entity in 
good faith on action or advice of an authorized representative of the 
Secretary may be accepted as meeting the requirement under this 
section or section 1001A, to the extent the Secretary deems it 
desirable in order to provide fair and equitable treatment.”. 

Contracts. (d) ConsERVATION RESERVE APPLICATION.—Notwithstanding sec- 
7 USC 1308 note. tion 1234(f(2) of the Food Security Act of 1985 (16 U.S.C. 3834(f), 
paragraphs (5) through (7) of section 1001, as amended by this 
subtitle, and sections 1001A through 1001C, of the Food Security Act 
of 1985 shall apply to the conservation reserve program under 
subtitle D of title XII of such Act (16 U.S.C. 3831 et seq.) with respect 
to rental payments to persons under contracts entered into after the 
date of the enactment of this Act, except with respect to landlords 
that receive cash rent, or a crop share guaranteed as to the amount 
of the commodity to be paid in rent, for the use of the land. 
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SEC. 1306. FOREIGN PERSONS MADE INELIGIBLE FOR PROGRAM BENE- 
FITS. 


Effective beginning with the 1989 crops, the Food Security Act of 
1985 is amended by inserting after section 1001B, as added by 
section 1304 of this Act, the following new section: 


“SEC. 1001C. FOREIGN PERSONS MADE INELIGIBLE FOR PROGRAM 7 USC 1308-3. 
BENEFITS. 


“Notwithstanding any other provision of law: 

“(a) In GENERAL.—For each of the 1989 and 1990 crops, any person 
who is not a citizen of the United States or an alien lawfully 
admitted into the United States for permanent residence under the 
Immigration and Nationality Act (8 U.S.C. 1101 et seq.) shall be 
ineligible to receive any type of production adjustment payments, 
price support program loans, payments, or benefits made available 
under the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.), the 
Commodity Credit Corporation Charter Act (15 U.S.C. 714 et seq.), or 
subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.) with respect to any commodity produced, or land set 
aside from production, on a farm that is owned or operated by such 
person, unless such person is an individual who is providing land, 
capital, and a substantial amount of personal labor in the produc- 
tion of crops on such farm. 

“(b) CoRPORATIONS OR OTHER ENTITIES.—For purposes of subsec- 
tion (a), a corporation or other entity shall be considered a person 
that is ineligible for production adjustment payments, price support 

program loans, payments, or benefits if more than 10 percent of the 
beneficial ownership of the entity is held by persons who are not 
citizens of the United States or aliens lawfully admitted into the 
United States for permanent residence under the Immigration and 
Nationality Act, unless such persons provide a substantial amount 
of personal labor in the production of crops on such farm. Notwith- 
standing the foregoing provisions of this subsection, with respect to 
an entity that is determined to be ineligible to receive such pay- 
ments, loans, or other benefits, the Secretary may make payments, 
loans, and other benefits in an amount determined by the Secretary 
to be representative of the percentage interests of the entity that is 
owned by citizens of the United States and aliens lawfully admitted 
into the United States for permanent residence under the Immigra- 
tion and Nationality Act. 

“(c) PROSPECTIVE APPLICATION.—No person shall become ineligible Contracts. 
under this section for production adjustment payments, price sup- 
port program loans, payments or benefits as the result of the 
production of a crop of an agricultural commodity planted, or 
commodity program or conservation reserve contract entered into, 
before the date of the enactment of this section.”. 


SEC. 1307. HONEY LOAN LIMITATION. 
Section 1001(2XC) of the Food Security Act of 1985 (7 U.S.C. 
1308(2XC)) is amended— 


(1) by striking out clause (i); and 
(2) in aaa (ii), by striking out “(ii)”. 
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Subtitle D—Rural Electrification 
Administration Programs 


CHAPTER Se ee ELECTRIFICATION 


7 USC 936a note. SEC. 1401. PREPAYMENT OF LOANS. 


(a) Exicipmuity To Prepay.—Notwithstanding subsections (c), (d), 
and (e) of section 306A of the Rural Electrification Act of 1936 (7 
U.S.C. 936a (c), (d), and (e)), during fiscal year 1988, a borrower of a 
loan made by the Federal Financing Bank and guaranteed under 
section 306 of such Act (7 U.S.C. 936) may, at the option of the 
borrower, prepay such loan (or any loan advance thereunder) in 
accordance with subsections (a) and (b) of section 306A of such Act, 
except that any prepayment that would cause the total amount of 
such prepayments during fiscal year 1988 to exceed $2,000,000,000 
shall be subject solely to the approval of the Secretary of the 
Treasury. 

(b) Prioriry ror ApprovaAL.—In determining which borrowers 
shall be permitted to prepay loans under subsection (a): 

(1) The Administrator of the Rural Electrification Adminis- 
tration shall give priority to those 8 borrowers that were deter- 
mined by the Administrator, prior to the date of the enactment 
of this Act, to be eligible to prepay, or that prepaid, an advance 
under section 306A of such Act (as in effect prior to the date of 
the enactment of this Act), except that to retain such priority a 
borrower shall— 

(A) notify the Administrator in writing, within 30 days 
after the issuance of regulations to carry out this section, of 
the intent of the borrower to prepay; and 

(B) complete such prepeem yment by disbursing funds to the 
Federal ancing to prepay loan advances within 
120 days after the issuance of suc. ~ Ms ui 

(2) In considering requests for prepayment under subsection 
(a) by borrowers not described in paragraph (1), the Adminis- 
trator shall permit prepayment based on the order in which 
borrowers are prepared to disburse funds to the Federal Financ- 
ing Bank to complete such prepayments. If more than 1 bor- 
rower is so prepared at the same time, and if the combined 
amount of such prepayments would cause the total amount of 
peers ents duri iscal year 1988, under this section, to 

$2,000,000,000, the istrator shall— 

ry base the determination on the date on which prepay- 
ment applications have been submitted; or 

(B) permit prepayment by two or more borrowers. 

(c) Recuations.—Not later than 30 days after the date of enact- 
ment of this Act, the - adebnistoahen of the Rural Electrification 

tion shall issue such regulations as are necessary to 
carry at this section. 

(d) Srupy.—Not later than January 1, 1989, the Comptroller 
General of the United States shall— 

(1) study— 

(A) all benefits provided by Federal Financing Bank lend- 
ing and the procedures and conditions for the prepayment 
of current Federal Financing Bank loans; 
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(B) the benefits and costs to Federal Financing Bank 
borrowers of making prepayments; and 
(C) alternative conditions and procedures for prepayment 
of all Federal Financing Bank loans to balance Federal 
benefits with Federal costs; and 
(2) submit to Congress a report describing the results of such 
study, together with any appropriate recommendations. 


SEC. 1402. USE OF FUNDS. 


The Rural Electrification Act of 1936 is amended by inserting 
after section 311 (7 U.S.C. 940a) the following new section: 


“SEC. 312. USE OF FUNDS. 7 USC 940b. 


“A borrower of an insured or guaranteed electric loan under this 
Act may, without restriction or prior approval of the Administrator, 
invest its own funds or make loans or guarantees, not in excess of 15 
percent of its total utility plant.”. 


SEC. 1403. CUSHION OF CREDIT PAYMENTS PROGRAM. 


Title III of the Rural Electrification Act of 1936 (as amended by 
section 1402 of this Act) is amended by adding at the end thereof the 
following new section: 


“SEC. 313. CUSHION OF CREDIT PAYMENTS PROGRAM. 7 USC 940c. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Administrator shall develop and pro- 
mote a program to encourage borrowers to voluntarily make 
deposits into cushion of credit accounts established within the 
Rural Electrification and Telephone Revolving Fund. 

“(2) INTEREST.—Amounts in each cushion of credit account 
shall accrue interest to the borrower at a rate of 5 percent per 
annum. 

“(3) BaLANcE.—A borrower may reduce the balance of its 
cushion of credit account only if the amount obtained from the 
reduction is used to make scheduled payments on loans made or 
guaranteed under this Act. 

“(b) Uses or CusHion oF Crepit PAYMENTS.— 

“(1) IN GENERAL.— 

“(A) CASH BALANCE.—Cushion of credit payments shall be 
held in the Rural Electrification and Telephone Revolving 
Fund as a cash balance in the cushion of credit accounts of 
borrowers. 

“(B) InterEst.—All cash balance amounts (obtained from 
cushion of credit payments, loan payments, and other 
sources) held by the Fund shall bear interest to the Fund at 
a rate equal to the on average rate on or 
certificates of beneficial ownership issued by the Fund. 

“(C) Creprts.—The amount of interest accrued on the 
cash balances shall be credited to the Fund as an offsetting 
reduction to the amount of interest paid by the Fund on its 
certificates of beneficial ownership. 

“(2) RURAL ECONOMIC DEVELOPMENT SUBACCOUNT.— 

“(A) MAINTENANCE OF aACCOUNT.—The Administrator 
shall maintain a subaccount within the Rural Electrifica- 
tion and Telephone Revolving Fund to which shall be cred- 
ited, on a monthly basis, a sum determined by multiplying 
the outstanding cushion of credit payments made after 
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October 1, 1987, by the difference (converted to a monthly 
basis) between the average weighted interest rate paid on 
outstanding certificates of beneficial ownership issued by 
the Fund and the 5 percent rate of interest provided to 
borrowers on cushion of credit payments. 

“(B) Grants.—The Administrator is authorized, from the 
interest differential sums credited this subaccount and from 
any other funds made available thereto, to provide grants 
or zero interest loans to borrowers under this Act for the 
purpose of promoting rural economic development and job 
creation projects, including funding for project feasibility 
studies, start-up costs, incubator projects, and other 
reasonable expenses for the purpose of fostering rural 
development. 

“(C) REPAYMENTS.—In the case of zero interest loans, the 
Administrator shall establish such reasonable repayment 
terms as will ensure borrower participation. 

“(D) Procreeps.—All proceeds from the repayment of such 
loans shall be retarned to thetediaatount. 

“(E) NUMBER OF GRANTS.—Such loans and grants shall be 
made during each fiscal year to the full extent of the 
amounts held by the rural economic development 
subaccount, subject only to limitations as may be from time- 
to-time imposed by law.”. 


CHAPTER 2—RURAL TELEPHONE BANK BORROWERS 


SEC. 1411. RURAL TELEPHONE BANK INTEREST RATES AND LOAN 
PREPAYMENTS. 


7 USC 948 note. (a) Finpincs.—Congress finds that— 

(1) overcharging of Rural Telephone Bank borrowers has 
resulted in $179,000,000 in excess profits and has imperiled 
borrowers by costs to ratepayers; 

(2) borrowers be able to seek redress under section 
408(bX3XG) of the Rural Electrification Act of 1936, as added by 
subsection (c), or may leave the Rural Telephone Bank, but in 
no case may the Governor of the Bank issue regulations requir- 
ing any penalty from borrowers seeking to retire debt prior to 
maturity; and 

(3) any reduction in Federal Government * expenditures in 
the operation of the Rural Telephone Bank, from borrowers’ 
conduct resulting from the implementation of the amendments 
made by subsections (b) and (c), should be included in all 
cohuiolais of the budget of the United States Government, 
authorized under the “ Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987. 

(b) RurAL TELEPHONE BANK LOAN PREPAYMENTS.— 5 

(1) PREPAYMENTS AUTHORIZED.—Section 408(b) of the Rural 
Electrification Act of 1936 (7 U.S.C. 948(b)) is amended by 
adding at the end the following new ene 

(8) A serene oe loan from the ba oe Roe gen ae 
may prepay such loan (or any part thereof) ying the face 
amount thereof without being required to pay the prepayment 


* Copy read “government”. 
** Copy read “under of the”. 
5 Copy read “PREPAYMENTS.”. 
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penalty set forth in the note covering such loan, if such prepay- 
ment is not made later than September 30, 1988.”’. 
(2) PREPAYMENT REGULATIONS.—The Governor of the Rural 7 USC 948 note. 
Telephone Bank shall issue regulations to carry out the amend- 
ment made by paragraph (1) within 30 or after the date of 
enactment of this Act. Such regulations shall implement the 


amendment made by paragraph (1) without the addition of any 
restrictions not set forth in such amendment. 
(c) DETERMINATION OF INTEREST RATES ON RURAL TELEPHONE BANK 
i h (3) of section 408(b) of the Rural Electrification 
Act of 1936 (7 U.S.C. 948(bX3)) is amended— 
2 by inserting “(A)” after the paragraph designation; 


an 

(2) by adding at the end thereof the following new 
subparagraphs: 

“(B) On and after the date of the enactment of this paragraph, 
advances made on or after such date of enactment under loan 
commitments made on or after October 1, 1987, shall bear 
interest at the rate determined under subparagraph (C), but in 
no event at a rate that is less than 5 percent per annum. 

“(C) The rate determined under this subparagraph shall be— 

“(i) for the period beginning on the date the advance is 
made and ending at the close of the fiscal year in which 
the advance is made, the average yield (on the date of the 
advance) on outstanding marketable obligations of the 
United States having a final maturity comparable to the 
final maturity of the advance; and 

“(ii) after the fiscal year in which the advance is made, 
the cost of money rate for such fiscal year, as determined 
under subparagraph (D). 

“(D) Within 30 days after the end of each fiscal qo the 
Governor shall determine to the nearest 0.01 percent the cost of 
money rate for the fiscal year, by calculating the sum of the 
results of the following calculations: 

“(i) The aggregate of all amounts received by the tele- 
phone bank during the fiscal year from the issuance of class 
A stock, multiplied by the rate of return payable by the 
telephone bank during the fiscal year, as specified in sec- 
tion 406(c), to holders of class A stock, which product is 
divided by the aggregate of the amounts advanced by the 
telephone bank during the fiscal year. 

“(Gii) The agsregate of all amounts received by the tele- 

hone bank during the fiscal year from the issuance of class 
stock, multiplied by the rate at which dividends are 
payable by the — bank during the fiscal , as 
specified in section 406(d), to holders of class B stock, which 
product is divided by the te of the amounts ad- 
vanced by the telephone bank during the fiscal year. 

“(iii) The aggregate of all amounts received by the tele- 

hone bank during the fiscal year from the issuance of class 
e stock, multiplied by the rate at which dividends are 
payable by the telephone bank during the fiscal year, under 
section 406(e), to holders of class C stock, which product is 
divided by the aggregate of the amounts advanced by the 
telephone bank during the fiscal year. 

“(ivXD The sum of the results of the calculations de- 
scribed in subclause (II). 
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“(ID The amounts received by the telephone bank _— 
the fiscal year from each issue of telephone debentures an 

other obligations of the telephone bank, multiplied, respec- 
tively, by the rates at which interest is _— e during the 
fiscal year by the telephone bank to holders of each issue, 
each of which products is divided, respectively, by the 
aggregate of the amounts advanced by the telephone bank 


during the fiscal year. 

“(vyXD The amount by which the te of the amounts 
advanced by the telephone bank during the fiscal year 
exceeds the te of the amounts received by the tele- 
phone bank from the issuance of class A stock, class B 
stock, class C stock, and —— debentures and other 
obligations of the telephone bank during the fiscal year, 
multiplied by the historic cost of money rate as of the close 
of the year immediately peamering the fiscal year, 
which product is divided by the te of the amounts 
advanced by the telephone bank during the fiscal year. 

“(I1) For purposes 0: this clause, the term ‘historic cost of 
money rate’, with respect to the close of a —- fiscal 
year, means the sum of the results of the followin; 
ae The eer by the — vo9 

year during the period beginning with fiscal year 

and ending with the preceding fiscal year, multiplied, 
respectively, by the cost of money rate for the fiscal year (as 
set forth in the table in subparagraph (E)) for fiscal years 
1974 through 1987, and as determined by the Governor 
under this sub ph for fiscal years after fiscal year 
1987), each of which products is divided, respectively, — 
aggregate of the amounts advanced by the telephone k 
during the period. 

“(E) For gorpaere of mubpersarenh (DXID, the cost of 
money rate for the fiscal years in which each advance was 
made shall be as set forth in the following table: 


The cost of money 
“For advances made in— rate shall be— 


patna ETE 
RSSSRSSSSS3333 


POREEUEEEEENY 


For purposes of this sub: h, the term ‘fiscal year’ means 
the {o-month period ending on September 30 of the designated 


year. 

“(FXi) Notwithstanding sub ph (B), if a borrower holds 
a commitment for a loan under this section made on or after 
October 1, 1987, and before the date of the enactment of this 
paragraph, part or all of the proceeds of which have not been 
advanced as of such date of enactment, the borrower may, until 
the later of the date the next advance under the loan commit- 
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ment is made or 90 days after such date of enactment, elect to 
have the interest rate specified in the loan commitment apply to 
the unadvanced portion of the loan in lieu of the rate chien out 
for this clause) would apply to the unadvanced portion under 
this paragraph. If any borrower makes an election under this 
clause with respect to a loan, the Governor shall adjust the 
interest rate which applies to the unadvanced portion of the 
loan accordingly. 

“(iiXD If the telephone bank, pursuant to section 407(b), issues 
telephone debentures on any date to refinance telephone deben- 
tures or other obligations of the telephone bank, the telephone 
bank shall, in addition to any interest rate reduction required 
by ony other provision of this paragraph, for the period ap- 
plicable to the advance, reduce the interest rate c ed on 
each advance made under this section during the fiscal year in 
which the refinanced debentures or other obligations were origi- 
nally issued by the amount ee to the advance. 

“(ID For pores of subclause (I), the term ‘the period ap- 
plicable to the advance’ means the period beginning on the issue 
date described in subclause (I) and ending on the earlier of the 
date the advance matures or is completely prepaid. 

“(II) For purposes of subclause (I), the term ‘the amount 
applicable to the advance’ means an amount which fully reflects 
that percentage of the funds saved by the telephone bank as a 
result of the refinancing which is equal to the percentage 
representation of the advance in all advances described in 
subclause (1). 

“(IV) Within 60 days after any issue date described in 
subclause (I), the Governor shall amend the loan documentation 


for each advance described in subclause (I), as necessary, to 
reflect any interest rate reduction applicable to the advance by 
reason of this clause, and shall notify each affected borrower of 
the reduction. 
“(G) Within 30 days after ~ ——— of any determina- 
Pp 


tion made under sub ), any affected borrower may 
obtain review of the determination, or any other equitable relief 
as may be determined appropriate, by the United States court of 
a roe for the judicial circuit in which the borrower does 
business by filing a written petition requesting the court to set 
aside or modify such determination. On receipt of such a peti- 
tion, the clerk of the court shall transmit a copy of the petition 
to the Governor. On receipt of a copy of such a petition from the 
clerk of the court, the Governor shall file with the court 
the record on which the determination is based. The court 
shall have jurisdiction to affirm, set aside, or modify the 
determination. 

“(H) Within 5 days after determining the cost of money rate 
for a fiscal year, the Governor shall— 

a cause the gene — SS Regie 
e ister in acco ce wi ion of title 5, ster, 
United States Code; and ae 
“(ii) furnish a copy of the determination to the Comptrol- 
ler General of the United States. 

“(I) The Comptroller General shall review, on an expedited Reports. 
basis, each determination a copy of which is received from the 
Governor and, within 15 days after the date of such receipt, 
furnish Congress a report on the accuracy of the determination. 
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7 USC 946. 


‘(J) The telephone bank shall not sell or otherwise dispose of 
any loan made under this section, except as provided in this 
paragraph.”. 


SEC. 1412. INTEREST RATE TO BE CONSIDERED FOR PURPOSES OF 
ASSESSING ELIGIBILITY FOR LOANS. 


Paragraph (4) of section 408(b) of the Rural Electrification Act of 
1936 (7 U.S.C. 948(b\4)) is amended by inserting at the end the 
following: “For purposes of determining the creditworthiness of a 
borrower for a loan under this paragraph, the Governor shall 
assume that the loan, if made, would bear interest at a rate equal to 
the average yield (on the date of the determination) on outstanding 
marketable obligations of the United States having a final maturity 
comparable to the final maturity of the loan.”. 


SEC. 1413. ESTABLISHMENT OF RESERVE FOR LOSSES DUE TO INTEREST 
RATE FLUCTUATIONS. 


(a) ESTABLISHMENT OF RESERVE; FUNDING.—Section 406 of the 
Rural Electrification Act of 1936 (7 U.S.C. 947) is amended by adding 
at the end the following: 

“(h) There is hereby established in the telephone bank a reserve 
for losses due to interest rate fluctuations. Within 30 days after the 
date of the enactment of this subsection, the Governor of the 
telephone bank shall transfer to the reserve for losses due to in- 
terest rate fluctuations all amounts in the reserve for contingencies 
as of the date of the enactment of this subsection. Amounts in the 
reserve for interest rate fluctuations may be expended only to cover 
operating losses of the telephone bank (other than losses attrib- 


utable to loan defaults) and only after taking into consideration any 
recommendations nee oF the General Accounting Office under 


— 1413(b) of the Rural Telephone Bank Borrowers Fairness Act 
(b) Srupy sy GenerRAL AccountTiING OrFice.—Within 180 days 
after the date of the enactment of this Act, the General Accounting 
Office shall complete a study of operations of the telephone bank 
and report its recommendations to the Committees on Agriculture 
and Government Operations of the House of Representatives and 
the Committee on a Nutrition, and Forestry of the 
Senate with 
(1) the ano level of funding for the reserve for losses 
due to interest rate fluctuations lished in section 406(h) of 
the Rural Electrification Act of 1936 (7 U.S.C. 947(h)) (as added 
by subsection (a)); 
(2) the circumstances under which amounts in the reserve for 
losses due to interest rate fluctuations should be expended; 
(3) the circumstances under which amounts should be added 
to the reserve for losses due to interest rate fluctuations; and 
(4) the disposition of excess reserves. 
In such study, the General Accounting Office shall consider the 
effects of such recommendations on telephone bank borrowers, the 
subscribers of such borrowers, and the United States Government. 
(c) LimrraTION ON ESTABLISHMENT OF NEw ReseRveEs.—Subsection 
(g) of section 406 of the Rural Electrification Act of 1936 (7 U.S.C. 
947 _ . amended— 
1) by striking out “reserves for ra and inserting in lieu 
easel “the reserve for loan losses,”; 
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(2) by adding at the end the following: “The telephone bank 
may not establish any reserve other than the reserves referred 
to in this subsection and in subsection (h).”’. 


SEC. 1414. PUBLICATION OF RURAL TELEPHONE BANK POLICIES AND Federal 


REGULATIONS. ———.. 
ju) ° 
Notwithstanding the exemption contained in section 553(aX2) of Grants. 


title 5, United States Code, the Governor of the telephone bank shal] Contracts. 
cause to be published in the Federal Register, in accordance with 7 USC 9442. 
section 553 of title 5, United States Code, all rules, regulations, 
bulletins, and other written policy standards governing the oper- 

ation of the telephone bank’s programs relating to public property, 

loans, grants, benefits, or contracts. After September 30, 1988, the 
telephone bank may not deny a loan or advance to, or take any 

other adverse action against, any applicant or borrower for any 

reason which is based upon a rule, regulation, bulletin, or other 

— policy standard which has not been published pursuant to 

such section. 


Subtitle E—Miscellaneous 


SEC. 1501. MARKETING ORDER PENALTIES. 


Section 8c(14) of the Agricultural Adjustment Act of 1933 (7 U.S.C. 
608c(14)), reenacted with amendments by the Agricultural Market- 
ing Agreement Act of 1937, is amended— 

(1) * inserting “(A)” before “Any”; and 
(2) by ove at the end thereof the following new 


subparagrap 

“(B) Any handler subject to an order issued under this section, or 
any officer, director, agent, or employee of such handler, who vio- 
lates any provision of such order (other than a provision calling for 
payment of a pro rata share of expenses) may be assessed a civil 
a the Secretary not exceeding $1,000 for each such viola- 
tion. Each day during which such violation continues shall be 
deemed a separate violation, except that if the Secretary finds that a 
petition pursuant to ph (15) was filed an et aed ok by the 
handler in good faith and not for delay, no ci a 
assessed under this ph for such violations as occu 
tween the date on which the handler’s petition was filed with a 
Secretary, and the date on which notice of the Secretary's ruling 
thereon was given to the handler in accordance with regulations 
prescribed pursuant to paragraph (15). The Secretary may issue an 
order assessing a civil penalty under this paragraph only after 
notice and an opportunity for an agency hearing on the record. Such 
order shall be treated as a final order reviewable in the district 
courts of the United States in any district in which the handler 
subject to the order is an inhabitant, or has the handler’s — 
place of business. The validity of such order may not be revi in 
an action to collect such civil penalty.”. 


SEC. 1502. STUDY OF USE OF AGRICULTURAL COMMODITY FUTURES AND 
OPTIONS MARKETS. 


The last sentence of section 1742 of the Food Security Act of 1985 


(7 U.S.C, 1421 note) is amended by striking out “1988” and inserting 
in lieu thereof “1989”. 
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SEC. 1503. AUTHORIZATION OF APPROPRIATIONS FOR PHILIPPINE FOOD 
AID INITIATIVE. 


Section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 1431(b)) is 
amended by adding at the end thereof the following new ag ga 

“(12) There is authorized to be appropriated for fiscal year 1988, in 
addition to any other funds authorized to be appropriated, 
$1,000,000 for technical assistance for the sale or barter of commod- 
ities under paragraph (7) to strengthen nonprofit private organiza- 
tions and cooperatives in the Philippines.”. 


SEC. 1504. RURAL INDUSTRIALIZATION ASSISTANCE. 


Section 310B(c) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(c)) is amended— 
(1) by inserting “and private nonprofit corporations” after 
“public bodies”; and 
(2) by striking out “to facilitate development of” and inserti 
in lieu thereof “to finance and facilitate development of smal 
and emerging”. 


SEC. 1505. PLANT VARIETY PROTECTION FEES. 


Section 31 of the Plant Variety Protection Act (7 U.S.C. 2371) is 
amended to read as follows: 


“SEC. 31. PLANT VARIETY PROTECTION FEES. 


“(a) In GeNERAL.—The Secretary shall, under such regulations as 
the Secre may prescribe, charge and collect reasonable fees for 
services performed under this Act. 

“(b) Late PayMent PENALty.—On failure to pay such fees, the 
Secretary shall assess a late payment penalty. Such overdue fees 
shall accrue interest as required by section 3717 of title 31, United 
States Code. 

“(c) Disposrrion oF Funps.—Such fees, late payment penalties, 
and accrued interest collected shall be credited to the account that 
incurs the cost and shall remain available without fiscal year 
limitation to pay the expenses incurred by the Secretary in ing 
out this Act. Such funds collected (inclu late payment penalties 
and any interest earned) may be invested by the Secretary in 
insured or fully collateralized, interest-bearing accounts or, at the 
discretion of the Secretary, by the Secretary of the Treasury in 
United States Government debt instruments. 

“(d) Actions ror NonPAYMENT.—The Attorney General may 
bring an action for the recovery of charges that have not been paid 
in accordance with this Act against any person obligated for pay- 
ment of such charges under this Act in any United States district 
court or other United States court for any territory or possession in 
any jurisdiction in which the person is found, resides, or transacts 
business. The court shall have jurisdiction to hear and decide the 


on. 
“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as are necessary to carry out this Act.”. 


SEC. 1506. ANNUAL APPROPRIATIONS TO REIMBURSE THE COMMODITY 
CREDIT CORPORATION FOR NET REALIZED LOSSES. 

(a) In GeneraL.—The first sentence of section 2 of Public Law 
87-155 (15 U.S.C. 713a-11) is amended by striking out “, commenc- 
ing with the fiscal year ending June 30, 1961” and inserting in lieu 
thereof “by means of a current, indefinite appropriation”. 
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(b) Opzratinc Exprnses.—No funds may be appropriated for 
operating expenses of the Commodity Credit Corporation except as 
authorized under section 2 of Public Law 87-155 to reimburse the 
Corporation for net realized losses. 

(c) Errective Date.—This section and the amendment made by 
this section shall apply beginning with fiscal year 1988. 


SEC. 1507. FEDERAL CROP INSURANCE. 


It is the sense of Congress that, in carrying out the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.), the Federal Crop Insurance 
Corporation— 

(1) should not be required to assume 100 percent of all loss 
adjustments in the Federal crop insurance program; and 

(2) should assume and perform the loss adjustment obligations 
of a reinsured company if the Corporation determines that such 
company’s loss adjustment performance and practices are not 
carried out in accordance with the applicable reinsurance 
agreement. 


SEC. 1508. ETHANOL USAGE. 


(a) Finpincs.—Congress finds that— 

(1) the United States is dependent for a large and growing 
share of its energy needs on the Middle East at a time when 
world petroleum reserves are ——— 

(2) the burning of gasoline causes po lution; 

(3) ethanol can be blended with gasoline to produce a cleaner 
source of fuel; 

(4) ethanol can be produced from grain, a renewable resource 
that is in considerable surplus in the United States; 

(5) the conversion of grain into ethanol would reduce farm 
oom costs and grain surpluses; and 

(6) increasing the quantity of motor fuels that contain at least 
10 percent ethanol from current levels to 50 percent by 1992 
would create thousands of new jobs in ethanol production 
facilities. 

(b) Sense or ConGress.—It is the sense of Congress that the 
Administrator of the Environmental Protection ncy should use 
authority provided under the Clean Air Act (42 U.S.C. 7401 et seq.) 
to require greater use of ethanol as motor fuel. 


SEC. 1509. DEMONSTRATION OF FAMILY INDEPENDENCE PROGRAM. 


The Food Stamp Act of 1977 is amended by adding after section 20 
(7 U.S.C. 2029) the following new section: 


“SEC. 21. DEMONSTRATION OF FAMILY INDEPENDENCE PROGRAM. 


“(a) IN GENERAL.—Upon written application of the State of 
Washington (in this section referred to as the ‘State’) and after the 
approval of such application by the Secretary, the State may con- 
duct a Family Independence Demonstration ject (in this section 
referred to as the ‘Project’) in all or in part of the State in accord- 
ance with this section to determine whether the Project, as an 
alternative to providing benefits under the food stamp program, 
would more effectively break the cycle of poverty and would provide 
families with opportunities for economic independence and strength- 
ened family functioning. 

“(b) NaTurE oF Progect.—In an application submitted under 
subsection (a), the State shall provide the following: 


15 USC 718a-11 
note. 


15 USC 718a-11 
note. 


7 USC 1508 note. - 


42 USC 7545 
note. 
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“(1) Except as provided in this section, the provisions of 
chapter 434 of the 1987 Washington Laws, as enacted in May 
1987, shall apply to the operation of the Project. 

“(2) All of the following terms and conditions shall be in effect 
under the Project: 

“(AXi) Except as provided in clause (ii), individuals with 
respect to whom benefits may be paid under part A of title 
IV of the Social Security Act, and such other individuals as 
are included in the Project pursuant to chapter 434 of the 
1987 Washington Laws, as enacted in May 1987, shall be 
eligible to participate in the Project in lieu of receiving 
benefits under the food stamp program and cash assistance 
under any other Federal program covered by the Project. 

“(ii) Individuals who receive only child care or medical 
benefits under the Project shall not be eligible to receive 
food assistance under the Project. Such individuals may 
receive coupons under the food stamp program if eligible. 

“(B) Individuals who participate in the Project shall re- 
ceive for each month an amount of cash assistance that is 
not less than the total value of the assistance such individ- 
uals would otherwise receive, in the aggregate, under the 
food stamp program and any cash-assistance Federal pro- 
gram covered by the Project for such month, including 
ae and resource exclusions and deductions, and benefit 
evels. 

“(CXi) The State may provide a standard benefit for food 
assistance under the Project, except that individuals who 
participate in the Project shall receive as food assistance for 
a month an amount of cash that is not less than the value 
of the assistance such individuals would otherwise receive 
under the food stamp program. 

“(ii) The State may provide a cash benefit for food assist- 
ance equal to the value of the thrifty food plan. 

“(D) Each month participants in the Project shall be 
notified by the State of the amount of Project assistance 
that is provided as food assistance for such month. 

“(E) The State shall have a program to require partici- 
pants to engage in employment and training activities car- 
ried out under chapter 434 of the 1987 Washington Laws, as 
enacted in May 1987. 

“(F) Food assistance shall be provided under the Project— 

“(i) to any individual who is accepted for participa- 
tion in the Project, not later than 30 days after such 
individual applies to participate in the Project; 

“(ii) to any participant for the period that begins on 
the date such participant applies to participate in the 
Project, except that the amount of such assistance shall 
be reduced to reflect the pro rata value of any coupons 
received under the food stamp program for such period 
for the benefit of such participant; and 

“ii) until— 

“() the participant’s cash assistance under the 
Project is terminated; 


* Copy read “May, 1987.”. 
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“(ID such participant is informed of such termi- 
nation and is advised of the eligibility require- 
ments for participation in the food stamp program; 

“(IID the State determines whether such partici- 
pant will be eligible to receive coupons as a 
member of a household under the food stamp pro- 
gram, and 

“(IV) coupons under the food stamp program are 
received by such participant if such participant 
will be eligible to receive coupons as a member of a 
household under the food stamp program. 

“(GXi)7 Paragraphs (1B), (8), (10), and (19) of section 
11(e) shall apply with respect to the participants in the 
Project in the same manner as such paragraphs apply with 
respect to participants in the food stamp program. 

“(ii) Each individual who contacts the State in person 
during office hours to make what may reasonably be inter- 
preted as an oral or written request to participate in the 
Project shall receive and shall be permitted to file on the 
same day that such contact is first made, an application 
form to participate in the Project. 

“(iii) The Project shall provide for telephone contact by, 
mail delivery of forms to and mail return of forms by, and 
subsequent home or telephone interview with, the elderly 
persons, physically or mentally handicapped, and persons 
otherwise unable, solely because of transportation difficul- 
ties and similar hardships, to appear in person. 

“(iv) An individual who applies to participate in the 
Project may be represented by another person in the review 
process if the other person has been clearly designated as 
the representative of such individual for that purpose, by 
such individual or thea spouse of such individual, and, in the 
case of the review process, the representative is an adult 
who is sufficiently aware of relevant circumstances, except 
that the State may— 

“(I restrict the number of individuals who may be 
represented by such person; and 

‘—II) otherwise establish criteria and verification 
standards for representation under this clause. 

“(v) The State shall provide a method for reviewing ap- 
plications to participate in the Project submitted by, and 
distributing food assistance under the Project to, individ- 
uals who do not reside in permanent dwellings or who have 
no fixed mailing address. In carrying out the p 
sentence, the State shall take such steps as are necessary to 
—_— that participation in the Project is limited to eligible 
indivi 

“(3) An assurance that the State will allow any individual to 
apply to participate in the food stamp program without apply- 
ing to participate in the Proj 

‘(4) An assurance that the cost of food assistance provided 
under the ae will not be ual that the aggregate amount of 
payments le under this section by the Secretary to the State 
over the period of the Project will exceed the sum of— 


7 Copy read “ “(HXi)”. 
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“(A) the anticipated aggregate value of the coupons that 
would have been distributed under the food stamp program 
if the individuals who participate in the Project had partici- 
pated instead in the food stamp program; and 

“(B) the portion of the administrative costs for which the 
State would have received reimbursement under— 

“(i) subsections (a) and (g) of section 16 (without 
regard to the first proviso to such subsection (g)) if the 
individuals who participated in the Project had partici- 
pated instead in the food stamp program; and 

“(ii) section 16(h) if the individuals who participated 
in the Project had participated in an employment and 
training program under section 6(d\4); 

except that this paragraph shall not be construed to pre- 
vent the State from claiming payments for additional 
households that would qualify for benefits under the food 
stamp program in the absence of a cash out of such benefits 
as a result of changes in economic, demographic, and other 
conditions in the State or a subsequent change in the 
benefit levels approved by the State legislature. 

“(5) An assurance that the State will continue to carry out the 
food stamp program while the State carries out the Project. 

“(6) If there is a change in existing State law that would 
eliminate guaranteed benefits or reduce the rights of applicants 
or participants under this section during, or as a result of 
participation in, the Project, the Project shall be terminated. 

“(7) An assurance that the Project shall include procedures 
and due process guarantees no less beneficial than those which 
are available under Federal law and under State law to partici- 
pants in the food stamp program. 

“(8XA) An assurance that, except as pone in subparagraph 
(B), the State will carry out the Project during a 5-year period 
beginning on the date the first individual is approved for 
participation in the Project. 

“(B) The Project may be terminated 180 days after— 

“(i) the State gives notice to the Secretary that it intends 
to terminate the Project; or 

“(ii) the Secretary, after notice and an opportunity for a 
hearing, determines that the State materially failed to 
comply with this section. 

“(c) Funpinc.—If an application submitted under subsection (a) by 
the State complies with the requirements specified in subsection (b), 
then the Secretary shall 

“(1) approve such ‘application; and 

“(2) from funds appropriated under this Act, pay the State 


for— 
“(A) the actual cost of the food assistance provided under 
the Project; and 

“(B) the percentage of the administrative costs incurred 
by the State to provide food assistance under the Project 
that is equal to the percentage of the State’s aggregate 
administrative costs incurred in operating the food stamp 
program in the most recent fiscal year for which data are 
available, that was paid under subsections (a), (g), and (h) of 
section 16 of this Act. 
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“(d\(1) Prosect AppLiCATION.—Unless and until an application to 
participate in the Project is approved, and food assistance under the 
Project is made available to the applicant— 

“(A) such application shall also be treated as an application to 
participate in the food stamp program; and 

“(B) section 11(eX9) shall apply with respect to such 
application. 

“(2) Coupons provided under the food stamp program with respect 
to an individual who— 

“(A) is participating in such program; and 

“(B) applies to participate in the Project; 
may not be reduced or terminated because such individual applies to 
participate in the Project. 

“(3) For purposes of the food stamp program, individuals who 
participate in the Project shall not be considered to be members of a 
household during the period of ee 

“(e) Watver.—The Secretary (with respect to the Project) 
waive compliance with any requirement contained in this Act (other 
than this section) that (if applied) would prevent the State from 
carrying out the Project or effectively achieving its purpose 

Bf ne ms pues .—For purposes of any other Federal, State or 

aw— 

“(1) cash assistance provided under the Project that rep- 
resents food assistance shall be treated in the same manner as 
A provided under the food stamp program are treated; 
an 


8 “(2) participants in the program who receive food assistance 
under the Project shall be treated in the same manner as 
recipients of coupons under the food stamp program are treated. 

“(g) Prosect Aupits.—The Comptroller General of the United 
States shall— 

“(1) conduct periodic audits of the operation of the Project to 
verify the amounts payable to the State from time to time under 
subsection (b\(4); and 

“(2) submit to the Secretary of Agriculture, the Secretary of 
Health and Human Services, the Committee on Agriculture of 
the House of Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report describ- 
ing the results of each such audit. 

“(h) EvaLuation.—With funds appropriated under section 
18(aX1), the Secretary shall conduct, in consultation with the Sec- 
a of Health and Human Services, an evaluation of the 

ject.””. 


TITLE II—NATIONAL ECONOMIC 
COMMISSION 


SEC. 2101. ESTABLISHMENT OF COMMISSION. 2 USC 901 note. 


There is established a commission to be known as the National 
Economic Commission (in this subtitle referred to as the 
“Commission”. 


® Copy had wrong indention for paragraph “ ‘(2)”. 
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2 USC 901 note. 


President of U.S. 


2 USC 901 note. 


SEC. 2102. MEMBERSHIP OF COMMISSION. 


(a) APPOINTMENT.—The Commission shall be initially composed of 
12 members, appointed not later than March 1, 1988. After the 
meeting of the Presidential Electors in December 1988, the Commis- 
sion shall be expanded to 14 members. The members shall be as 
follows: 

(1) 2 citizens of the United States, appointed by the President. 

(2) 1 Senator and 2 citizens of the United States, appointed by 
the President pro tempore of the Senate upon the recommenda- 
tions of the Majority Leader of the Senate. 

(3) 1 Senator and 1 citizen of the United States, appointed by 
the President pro tempore of the Senate upon the recommenda- 
tion of the Minority Leader of the Senate. 

(4) 1 Member of the House of Representatives and 2 citizens of 
the United States, appointed by the Speaker of the House of 
Representatives. 

(5) 1 Member of the House of Representatives and 1 citizen of 
the United States, appointed by the Minority Leader of the 
House of Representatives. 

(6) 2 citizens of the United States, 1 of whom is a Democrat 
and 1 of whom is a Republican, appointed by the President-elect 
as established by the allocation of electoral college votes in the 
Presidential election of November 8, 1988. 

(b) ADDITIONAL QUALIFICATIONS.— 

(1) Individuals appointed under subsection (aX1) may be offi- 
cers or employees of the Executive Branch or may be private 
citizens. 

(2) Individuals who are not Members of the Congress, and are 
appointed under paragraphs (2) through (6) of subsection (a) 
shall be individuals who— 

(A) are leaders of business or labor, distinguished aca- 
demics, State or local government officials, or other individ- 
uals with distinctive qualifications or experience; and 

(B) are not officers or employees of the United States. 

(c) CHarrPERSON.—The Commission shall elect a Chairperson from 
among the members of the Commission. 

(d) Quorum.—A majority of the members of the Commission shall 
constitute a quorum for the transaction of business. 

(e) Vorinc.—Each member of the Commission shall be entitled to 
1 vote, which shall be equal to the vote of every other member of the 
Commission. 

(f) VACANCIES.— boos, on the Commission shall not affect 
its powers, but shall be filled in the manner in which the original 
appointment was made. 

(g) Proniprrion oF AppITIONAL Pay.—Members of the Commission 
shall receive no additional pay, allowances, or benefits by reason of 
their service on the Commission. Members appointed from among 
private citizens of the United States may be allowed travel expenses, 
including per diem, in lieu of subsistence, as authorized by law for 
persons serving intermittently in the government service to the 
extent funds are available for such expenses. 


SEC. 2103. FUNCTIONS OF COMMISSION. 


(a) Speciric RECOMMENDATIONS.—The Commission shall make spe- 
cific recommendations regarding the following: 
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(1) Siete tt Oe ae while promot- 
ing economic growth and encouraging saving and capital 
formation. 

(2) A means of ensuring that the burden of achieving the 
Federal budget deficit reduction goals of the United States does 
not undermine economic growth and is equitably distributed 
and not borne disproportionately by any one economic group, 
social group, region or State. 


) Finat REPorT 

(1) » Subject to 8 section 2103(bX3), the Commission shall submit 
to the President and to the Congress on March 1, 1989, a final 
report which shall contain a detailed statement of the findings 
and conclusions of the Commission, including its recommenda- 
tions for administrative and legislative action that the Commis- 
sion considers advisable. 

(2) Any recommendation may be made by the Commission to 
the President and to the Congress only if adopted by a majority 
vote of the members of the Commission who are present and 


voting. 
(3) On February 1, 1989, the President may issue an order 
a — date for submission of the final report to Septem- 
ri 


SEC. 2104. POWERS OF COMMISSION. 2 USC 901 note. 


(a) Hearincs.—The Commission may, for the —— of ——. 
at suc es 


out this, subtitle, hold such hearings and sit an 
and places, as the Commission may find advisable. 
(b) RutEs AND REGULATIONS.—The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to govern the manner of its operations, organization; and 
personnel. 
(c) ASSISTANCE FroM FEDERAL AGENCIES.— 

(1) The Commission may request from the head of any Federal 
agency or Nee sar emer such information as the Commission 
may require for the — of this subtitle. Each such agency 
or instrumentality the extent permitted by law and 
subject to the exceptions set forth in section 552 of title 5. 
United States Code (commonly referred to as the Freedom of 
Information Act), furnish such information to the Commission, 
upon a made by the Chairperson of the Commission. 

(2) U; aby = uest of the Chairperson of the Commission, the 
head o: ederal osjan’ ts the or instrumentality shall, to the 
extent le and the discretion of such head— 

{A) make rs of tbs fe facilities and services of such agency 

or instrumentality available to the Commission; and 
(B) detail any of the personnel of such mcy or 
instrumentality to the Commission, on a non-reimburseable 
basis, to the Commission in carrying out its duties 
under this subtitle, except that any expenses of the 
Commission incurred under this subparagraph shall be 
subject to the limitation on total expenses set forth in 

section 2105(b). 
(c) Mamns.—The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
ncies. 

<a ContracTiINnGc.—The Commission may, to such extent and in 
such amounts as are provided in appropriation Acts, enter into 
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2 USC 901 note. 


contracts with State agencies, private firms, institutions, and 
individuals for the purpose of conducting research or surveys nec- 
essary to enable the Commission to discharge its duties under this 
subtitle, subject to the limitation on total expenses set forth in 
section 2105(b). 

(e) Srarr.—Subject to such rules and regulations as may be 
adopted by the Commission, the Chairperson of the Commission 
(subj to the limitation on total expenses set forth in section 
2105(b)) shall have the power to appoint, terminate, and fix the 
compensation (without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
without regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title, or of any other provision, or of any other 

rovision of law, relating to the number, classification, and General 
Schedule rates) of an Executive Director, and of such additional staff 
as the Chairperson deems advisable to assist the Commission, at 
rates not to exceed a rate equal to the maximum rate for GS-18 of 
the General Schedule under section 5332 of such title. 

(f) Apvisory Commitree.—The Commission shall be considered an 
advisory committee within the meaning of the Federal Advisory 
Committee Act (5 U.S.C. App.). 


SEC. 2105. EXPENSES OF COMMISSION. 


(a) In GeneRAL.—Any expenses of the Commission shall be paid 
from such funds as may be available to the Secretary of the 
Treasury. 

(b) Limrration.—The total expenses of the Commission shall not 
exceed $1,000,000. 

(c) GAO Auprt.—Prior to the termination of the Commission, 

rsuant to section 2106, the Comptroller General of the United 

tates shall conduct an audit of the financial books and records of 
the Commission to determine that the limitation on expenses has 
been met, and shall include its determination in an opinion to be 
included in the report of the Commission. 


SEC. 2106. TERMINATION OF COMMISSION. 


The Commission shall cease to exist on the date that is 30 days 
after the date on which the Commission submits its report. 


TITLE ITI—EDUCATION PROGRAMS 


Subtitle A—Guaranteed Student Loan 
Program Savings 


SEC. 3001. RECOVERY OF EXCESS CASH RESERVES ACCUMULATED 
UNDER THE GUARANTEED STUDENT LOAN PROGRAM. 


(a) In GenNERAL.—Section 422 of the Higher Education Act of 1965 
(20 U.S.C. 1072) is amended by adding at the end thereof the 
following new subsection: 

“(e) RepucTION or Excess Cash RESERVES.— 

“(1) LIMITATION ON MAXIMUM CASH RESERVES.—A guaranty 
agency shall not accumulate cash reserves in excess of the 
greater of— 

“(A) 40 percent of the total amount paid by that agency 
on insurance claims during the preceding fiscal year; 
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“(B) 0.3 percent of original principal amount of loans that 
are insured by that agency and that are outstanding at the 
end of such p i year; 

“(C) an amount which, when combined with all other 
parts of total agency reserves, equals 0.4 percent of such 
original rincipal amount; 

“(D) $200, ; or 

“(E) the amount required to comply with the reserve 

uirements of a State law as in effect on October 17, 1986. 
“(2) VERY OF EXCESS CASH RESERVES.—The Secretary 
shall, not later than March 31, 1988, determine for each guar- 
anty agency the maximum cash reserve permitted under para- 
graph (1) for fiscal year 1986. Subject to paragraphs (3) and (4), if 
the Secretary determines that any guaranty agency had, at the 
end of fiscal year 1986, a cash reserve that exceeded such 
maximum, the Secretary shall direct the agency to eliminate 
such excess by any one or more of the following methods, as 
selected by the guaranty a: 

“(A) by repaying any advances to such agency made by 
the Secretary under this section that are not required to be 
repaid under subsection (d); 

‘(B) by withholding and canceling claims for reimburse- 
ment otherwise payable under section 428(c)(1); 

“(C) by reducing the amount of payments for which a 

plication will be made by such agency under section 428(f); 


or 

“(D) by any other method of reducing payments from or 
increasing —— to the Federal Government, including 
— 0 


valk yn ee ee fees in ae to the 
ees requi y section cX9), as proposed by the agency 
and agreed to by the Secretary. 

“(3) APPEALS BASED ON SPECIAL CIRCUMSTANCES.—(A) If the 
Secretary determines, on the basis of an application from a 
guaranty agency, that— 

“(i) the agency’s financial position has deteriorated 
significantly since the end of the preceding fiscal year; 
“(ii) significant changes in the economic circumstances 
(such as a change in agency current cash reserves) or the 
loan insurance program render the limitations of para- 
graph (1) inadequate for the continued functioning of the 
agency; or 
“(iii) in recovering funds as required by this subsection, a 
guaranty agency would be compelled to violate contractual 
obligations existing on the date of enactment of this subsec- 
tion that require a specified level of reserve funds to be 
maintained by such agency; 
the Secretary may waive, in whole or in part, the imposition of 
the remedies ee Rees (2) for such agency. 

“(B) The Secretary respond to request for waivers from 
guaranty agencies in an expedited manner and, except for 
unusual circumstances or with the consent of the —— 
agency, shall resolve such request within 6 weeks of submission. 

“(4) Recovery Limits.—The Secretary shall not require a total 
reduction of cash reserves for all ty agencies in excess of 
$250,000,000 during fiscal year 1988. If the total of cash reserves 
of all guaranty agencies exceeds the maximum amounts per- 
mitted under paragraph (1) by more than $250,000,000, the 
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Secretary shall ratably reduce the amounts that guaranty agen- 

cies are directed to eliminate under paragraph (2), so that the 

total excess cash reserves to be eliminated equals $250,000,000. 
“(5) DerintTions.—As used in this subsection— 

“(A) the ‘cash reserves’ for any guaranty agency for any 
fiscal year are equal to the agency’s cumulative cash re- 
ceipts less the agency’s cumulative cash disbursements at 
the end of such fiscal year; 

“(B) the ‘total reserves’ for any ty agency for any 
fiscal year are equal to the agency’s cash reserves plus the 
agency's cumulative accounts receivable less the agency’s 
accounts payable, as of the end of such fiscal year; 

“(C) the term ‘cumulative cash receipts’ includes such 
receipts as insurance premiums, Federal reinsurance pay- 
ments, and collections on defaulted loans; 

“(D) the term ‘cumulative cash disbursements’ includes 
such disbursements as payments for default claims, repay- 
ment of Federal advances, transfers to other State activi- 
ties, and payment of collection costs and other operating 
costs; 


“(E) the term ‘accounts receivable’ includes Federal re- 
insurance payments and administrative cost allowances 


owed but not yet paid to the guaranty agency, as of the end 
of a fiscal year; and 


“(F) the term ‘accounts payable’ includes collections and 
reinsurance fees due (but not paid) to the Department of 
Education, as of the end of a fiscal year. 

(b) ConFoRMING AMENDMENTS.— 

(1) The second sentence of section 428(cX1XA) of such Act (20 
US.C. 1078(cX1XA)) is amended by striking out “shall be 
——, = and inserting “shall, subject to section 422(e), be 

leem ”” 

(2) Section 428(cX9XA) of —_ Act is amended by striking out 

“an amount equal to” and inserting “an amount, subject to 
section 422(e), equal to”. 

(3) The second sentence of section 428(f(1XB) of such Act is 
amended by striking out “shall be deemed” and inserting 

“shall, subject to section 422(e), be deemed”. 


SEC. 3002. REPEAL. 


(a) In Generat.—Subsection (e) of section 422 of the Higher 
— Act of 1965 (20 U.S.C. 1072) is repealed on September 30, 


(b) ConroRMING AMENDMENTS.— 
(1) Effective September 30, 1989, the second sentence of sec- 
tion 428(cX1XA) of such Act (20 USC. 1078(cX1XA)) is amended 
by striking out ae subject to section 422(e), be deemed” and 

inse “shall be deemed”. 
(2) Effective September 30, 1989, section 428(cX9XA) of such 
by striking out “an amount, subject to section 
“an amount equal to”. 

ptember 30, 1989, the second sentence of sec- 
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SEC. 3003. INFORMATION ON DEFAULTS REQUIRED. 


(a) GENERAL RuLE.—The first sentence of section 428(kX1) of the 

Higher Education Act of 1965 (20 U.S.C. 1078(kX1)) is amended— 

(1) by striking out “In” and inserting in lieu thereof “Not- 

withstanding any other provision of law, in”; and 

(2) by striking out “may” and inserting in lieu thereof “shall”. 

(b) ConFoRMING AMENDMENT.—The second sentence of section 

428(k\1) of such Act is amended by striking out “may” and inserting 
in lieu thereof “shall”. 


Subtitle B—Sale of College Facilities and 
Housing Loans 


SEC. 3101. SALE OF COLLEGE FACILITIES AND HOUSING LOANS. 


Section 783 of the Higher Education Act of 1965 (20 U.S.C. 1132i- 
2) is amended by adding at the end thereof the following: ‘“Notwith- 
standing any other provision of this title, after September 30, 1988, 
the Secretary shall not sell any of such obligations. Any agreement 
providing for delaying geome (with respect to obligations sold) 
‘until after September 30, 1988, or for delaying delivery of such 
obligations or delaying taking other actions in furtherance of such a 
sale until after such date, shall be considered to be a violation of the 
preceding sentence.”. 


TITLE IV—MEDICARE, MEDICAID, AND 
OTHER HEALTH-RELATED PROGRAMS 


TABLE OF CONTENTS OF TITLE 


TITLE IV—MEDICARE, MEDICAID, AND OTHER HEALTH-RELATED 
PROGRAMS 


Subtitle A—Medicare 


Part 1—ReE.atinG ONLy To Part A 


4001. Extension of reductions under sequester order. 
4002. Basic hospital prospective payment rates. 
4003. Increase in disproportionate share adjustment and reduction in indirect 
medical education payments. 
4004. Provisions relating to wage index. 
. Rural hospitals. 
. Payments for hospital capital. 
. Reporting hospital information. 
5 provisions relating to payment for inpatient hospital services. 
provisions. 


RERLLE PRE 


Other 
4009. Miscellaneous 
Part 2—Provisions RE.atinc To Parts A AnD B 


SUBPART A—HEALTH MAINTENANCE ORGANIZATION REFORMS 
. Beneficiary protection. 
4012. Payments for hospital services. 
4013. Two-year extension on period for benefit stabilization. 
4014. Civil money penalties and intermediate sanctions against HMOs/CMPs. 
4015. Medicare payment demonstration projects. 
4016. Delay in effective date in physician incentive rules for health mainte- 
nance organizations. 
4017. GAO study and reports on medicare capitation. 
4018. Special rules. 


RE PEREEE 


91-194 O - 90 - 27 : QL.3 Part 2 
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SUBPART B—HOME HEALTH QUALITY 


. Conditions of partici Vounvel for home health agencies. 
. Standard and headed a 

. Enforcement. 

. Requirement that individual be confined to home. 

. Home health toll-free hotline and investigative unit. 

. Home health agency cost limits. 

. Home health prospective payment demonstration project. 


SUBPART C—-OTHER PROVISIONS 


: Payment cycle standards. 

. Denials and reconsiderations of claims for home health services, 
extended care services, and post-hospital extended care services. 

. Permitting disabled individuals ¢ to renew entitlement to medicare after 
eee employment without a 2-year waiting period. 


lication of secondary payer provisions to governmental entities. 
h Publication and notification of of policies. 

f ig renal disease amendments. 

. Medicare hearings and appeals. 

: Rosai health medical education demonstration project. 

. Miscellaneous and technical provisions. 


Part 3—RexatTinc To Part B 
SUBPART A—PROVISIONS RELATING TO PAYMENTS FOR PHYSICIANS’ SERVICES 


4041. Freeze in payments for physicians’ services; extension of sequester order. 
4042. General update in payments for physicians’ services. 
4043. Incentive payments for physicians’ services furnished in underserved 
areas. 
4044. Adjustment in prevailing charge level for primary care services. 
. Reduction in prevailing charge level for ove: procedures. 
b — on pa’ it for ophthalmic ultrasou: 
A soared for primary care services of new physicians. 
; Parken for physician anesthesia services. 
Fee schedules for radiologist services. 
. Fee schedules for physician pathology services. 
. Elimination of markup for certain purchased services. 
. Collection of past-due amounts owed by who breached con- 
tracts under the National Health Service oon Program. 
® Sec. 4053. Elimination of 1975 floor for prevailing ph 
1° Sec. 4054. Application of maximum allowable act yea (MAAC). 
11 Sec. 4055. Applying copayment and deductible to certain outpatient physicians’ 


12 Sec. 4056. Physician. payment studies. 


SUBPART B—PROVISIONS RELATING TO PAYMENTS FOR OTHER SERVICES 
4061. — of reduction for other part B items and services payments 


der Tr order. 
4062. Pa: — ments or durable medical equipment, prosthetic devices, orthotics, 


4063. Payment for intraocular a 
. Clinical diagnostic laboratory 
. Return on equity at to anit departmen’ 
. Payments to hospital outpatient departments for radiology. 
: a, maximum rate ° of payment per visit for independent rural 


linics. 
. Payment for ambulatory surgery at eye, and eye and ear, specialty 
hospitals. 


REEERE PRE FERRER 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


E REERE FF 


SUBPART C—ELIGIBILITY AND BENEFITS CHANGES 
. Coverage of mental health services. 
. of influenza vaccine and its administration. 
— for therapeutic shoes for individuals with severe diabetic foot 


‘ Coverage of certified nurse-midwife services. 


f RSS 
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. Coverage of social worker services furnished by a health maintenance or- 
ganization to its members. 

. Clarification of coverage of drugs used in immunosuppressive therapy. 

. Services of a physician assistant. 

. Psychologist services in clinics. 

. Provision of offsite comprehensive outpatient rehabilitation services. 

. Demonstration projects to provide payment on a prepaid, capitated basis 
for community nursing and am Satay care furnished to medicare 
beneficiaries. 

. Part B premium. 


SUBPART D—OTHER PROVISIONS 


. Submission of claims to supplemental insurance carriers. 

; of part B hearings. 

. Provisions relating to Physician Payment Review Commission. 

. Technical amendments related to certified registered nurse anesthetists. 
. Miscellaneous and technical provisions. 


Part 4—Peer Review ORGANIZATIONS 
. Contract provisions. 
. Preference in contracting with in-State organizati ns. 


. Requiring reasonable notice and opportunity for discussion prior to 
denial of claim. 

. Peer '* review norms and education. 

. Preexclusion hearings. 

. Limitation of cae liability for services disallowed by quae review 


organizatio: 
. Separate foadion levels. 
Subtitle B—Medicaid 


Part 1—E.icisiuity AND BENEFITS 


. Medicaid benefits for poor children and pregnant women. 
Home and a services for the elderly. 

: urnished by dentists. 

. Optional medicaid coverage of individuals in certain States '* receiving 
only optional State '* ‘anaes payments. 

. Miscellaneous SSI-related amendments. 

. | of coverage of clinic services furnished to homeless outside 
facility. 

. Medically needy income levels for certain 2-member couples in 
California.'* 


ERR PRE FERRE F REET 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part 2—Orner PROVISIONS 


. Increasing the maximum annual medicaid payments that may be made 

to the commonwealths and territories. 
Adjustment in medicaid payment for inpatient hospital services fur- 

nished by disproportionate share hospitals. 

; ee provisions. 

. Medicaid waiver for ee care for AIDS patients. 

b Sane demonstration — 

; a under -the medicaid program for the Northern Mariana 

jan 
. Delay quality control sanctions for medicaid. 
. Technical and miscellaneous amendments. 


Subtitle C—Nursing Home Reform 


Part 1—MeEpicare ProGRAM 


‘ . Requirements for skilled nursing facilities. 
. 4202. Survey and certification process. 

. Enforcement process. 

. Effective dates. 

. Annual report. 

. Construction. 


RS S888 FP 


Sime - “state”, cee 
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2 USC 902 note. 


President of US. 


Part 2—Menicaip ProcRam 


Sec. 4211. Requirements for nursing facilities. 

Sec. 4212. Survey and certification process. 

Sec. 4213. Enforcement process. 

Sec. 4214. Effective dates. 

Sec. 4215. Annual report. 

Sec. 4216. Construction. 

Sec. 4217. Final regulations with respect to plans of correction or reduction. 
Sec. 4218. Medicaid certifications and recertifications for certain services. 


Subtitle D—Vaccine Compensation 
. Short title, reference. 
4302. Effective date. 
. Compensation. 
. Petitions. 
. Citizen’s actions. 
. Vaccine'** administrators. 
. Court jurisdiction. 


Subtitle E—Rural Health 


. Office of Rural Health Policy. 
4402. Impact analyses of medicare rules and regulations on small rural 


. Set net for experiments and demonstration projects relating to rural 
health care issues. 


# re REREE EE 


PART 1—RELATING ONLY TO PART A 


SEC. 4001. EXTENSION OF REDUCTIONS UNDER SEQUESTER ORDER. 


Notwithstanding any = aged rovision ei law _— any other 
provision of this Act), th uctions in the peek ape 
required under title XVIII of the Social Security : by the 


final sequester order issued by the President na tamer 3 20, 1987, 
| raosenyy to section 252(b) of the Balanced Budget Emergency Deficit 

mtrol Act of 1985 shall continue to be effective (as provided by 
sections 252(aX4XB) and ae saan such - through— 


(1) March 31, 1988, wi sidiee on for inpatient 


hospital services cndene pag title (inc ments under 
section 1886 of such title attributable or allocated to part A of 
such title); and 

(2) December 31, 1987, with respect to payments for other 
items and services under part A of such title. 


SEC. 4002. BASIC HOSPITAL PROSPECTIVE PAYMENT RATES. 


(a) Basic Uppate Facror ror PPS Hosprrais.—Clause (i) of sec- 
tion 1886(bX3XB) of the Social Security Act (42 USC. 
1395ww(bX3XB)) is amended by striking “and for fiscal year 1988” in 

subclause (I) and all that follows through the end of such clause and 


moe y= subclause the following: 
se Ee a ee ee 
rural area, 1.5 percent for tals loca’ a large urban 
— defined in subsection ( oD), and 1 oie pereeet ie ae 


MeSEIV) for fiscal year 1989, the market basket percentage in- 
crease minus 1.5 percent for hospitals located in a rural ares, 
the market basket ee te, ate 
hospitals located in & large urban area, and the market basket 
percentage i seal poor’ 1900 and cach setengeent eed yout; tho 
“(V) for fiscal year 1990 and each ~~ 

market basket percentage for hospitals in all areas.”’. 


“= Copy read “Vacine”. 
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(b) Lance Ursan Area Derinep.—The second sentence of section 
by inserting ater “under subsection (a) by Tegulation;” the follow. 
‘un ion ( tion;” the follow- 
oak —— term ‘large urban ith 
, such an urban area which the Secretary i 
publication described in subsection (eX5\XB) before the fiscal year) 
a population of more than 1,000,000 (as determined by the 
Secretary based on the most recent available population data pub- 
lished by the Bureau of the Census);”’. 
(c) ADJUSTMENT FOR HOspPITALs IN LARGE URBAN AREAS OR IN 
Rurat AREAS.— 
(1) IN GENERAL.—Section 1886(dX3) of such Act (42 U.S.C. 
in the matter re subparagra , by A re 
“arban or runel ensae” and inserting Songs urban, other 
urban, or rural areas”; 
(B) in first sentence of subparagra’ h (A\— 
diahonces collide ta acum some tesieniiens totaes 
occuring in year ‘ore 
nr 1, 1987, the Trecho 


) by striking “each of feel years 1985, 1986, 1987, 
a 1988” and inserting “the fiscal year involved”, and 
(iii) by striking “, and adjusted for subsequent fiscal 
in accordance with the final determination of the 
tary under subsection (eX4), and justed to re- 

flect a most recent case-mix data available, 
_ (©) by adding at the end of subparagraph (A) ‘the follow- 

“dp e clauses: 

ii occurring in a fiscal year beginning on or 
after October 1, 1987, the Secretary shall compute an average 
standardized amount for hospitals located in a large urban area, 
for hospitals located in a rural area, and for hospitals located in in 
urban areas, within the United States and within each region, 
equal to the respective average standardized amount computed 
- the a fiscal year under this subparagraph increased 

the applicable percentage increase under subsection 
(OxsXBKD with respect to hospitals located in the respective 
areas for the fiscal year involved. 
“(iii) fe ncn Pe standardized amounts computed under this 
paragraph be adjusted to reflect the most recent case-mix 
data available.”; and 


(D) in subparagraph  (D)— 
(i) by striking ‘ ‘URBAN AND RURAL HOSPITALS’ " in the 
and inse “HOSPITALS IN DIFFERENT AREAS 
(ii) in clause @ "april 1, i e eat for discharges 
occurring on or r in a large 
area or other urban ’ after “urban area” the first 
place it appears, and 
(iii) in clause (i), b eee ee “such” before “an 
ene — the second place it a: 
(2) Co aicunemmness ~Eipition PiSS6(dX9XA) of such 
Act (42 USi C. C. 1395ww(dX9XA)) i is amended— 
(A) in clause (iiXD, by striking ‘ ‘an urban area, and” and 
inserting “a large urban area,”; 


'® Copy read “(42 U.S.C. 1395wwwidk2xD))”. 
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(B) by redesignating subclause (II) of clause (ii) as 
subclause (III); and 

(C) by inserting after subclause (I) of clause (ii) the follow- 
ing new subclause: 

ee such rate for hospitals located in other urban areas, 


(d) Sictctaiiindiic’ OF REGIONAL FLoor.—Section 1886(d\1AXiii) 
of such Act (42 U.S.C. 1395ww(dX1XAXiii)) is amended by inserting 
before the period at the end the following: “, or, if greater for 
disc occurring during the period beginning on April 1, 1988, 
and en on September 30, 1990, the sum of (I) 85 percent ‘of the 
national ‘alee DRG prospective payment rate determined under 
paragraph (3) for such discharges, and (II) 15 percent of the regional 
cdinated oe prospective payment rate determined under such 


paragraph”. 
(e) Uppate ror PPS-Exempt Hospirats.—Section 1886(bX3XB) of 
such Act (42 U.S.C. 1895ww(bX3\B)) is amended— 

(1) in clause (i), by striking “subparagraph (A) for 12-month 
cost reporting periods beginning during a fiscal year and for 
purposes of”, 

(2) in clause (ii), by striking “(ii) ed purposes of clause a 
and inserting “(iii) For purposes of this subparagraph”, 

(3) by insertin: ing after clause (i) the foll new iene: 

“(ii) For purposes of subparagraph (A), the ‘applicable percentage 
increase’ for 12-month cost reporting periods Geeta during— 

“(1 fiscal year 1986, is 0.5 percent, 

“(ID fiscal year 1987, is 1.15 percent, 

“(iD fi year 1988, is the market basket percentage in- 
crease minus 2.0 percentage points, an and 

oie subsequent fiscal years is the market basket percentage 


© Sauees CoNFORMING AND CAL AMENDMENTS.— 
(1) Section 1886 of such Act (42 U.S.C. 1395ww) is further 
amended— 

(A) by adding at the end of subsection (dX2XD) the follow- 
ing new sentence: “For purposes of payment under this 
=e ion, a e.g is considered to = — in os 
u area or urban area, respectively, e hospi 
is paid under this subsection at the rate for hospitals 
located in such an area. 

(B) in subsection (ex3XB), by striking “or determine”; 

(C) in ee ee ae i 

(i) by striking “for fiscal year ”” and inserti 
“for Co fiscal year i with fiscal year 1988)" 
(ii) b tulking “and determine for each subse- 
quent Bical year” and all that follows through “fiscal 
year, and”, and 
(iii) = amending the last sentence to read as follows: 
“The appropriate change factor may be different for all 
urban subsection (d) hospitals, other urban 
subsection (d) hospitals, urban subsection (d) Puerto 
Rico hospitals, rural subsection (d) hospitals, and rural 
subsection (d) Puerto Rico hospitals, and all other hos- 
pitals and units not paid under subsection (d), and may 
vary among such other hospitals and units.”; and 
(D) in sanearaatt (5), by striking “or determination” each 
place it appears. 
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(2) Subsection (a\1(BXii) of section 107 of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 
1987 (Public Law 100-119) is amended, effective as of the date of 42 USC 1395ww 
the enactment of such Act, by inserting “, the target percentage note. 
and DRG percentage shall be those specified in subsection 
(dX 1XCXiv) of such section, and the applicable percentage in- 
crease in a hospital’s target amount shall be deemed to be 0 
percent” before the period at the end. 
(g) Errective DaTes.— 42 USC 1395ww 
(1) PPS HOSPITALS, DRG PORTION OF PAYMENT.—lIn the case of a_n0te. 
subsection (d) hospital (as defined in paragraph (6))— 
(A) the amendments made by subsections (a) and (c) shall 

apply to payments made under section 1886(aX1AMXiii) of 

the Social Security Act on the basis of discharges occurring 
on or after April 1, 1988, and 

(B) for discharges occurring on or after October 1, 1988, 
the applicable percentage increase (described in section 
1886(d)(3\B) of such Act) '7 for discharges occurring during 
fiscal year 1987 is deemed to have been such percentage 
increase as amended by subsection (a). 

(2) PPS SOLE COMMUNITY HOSPITALS, HOSPITAL SPECIFIC PORTION 
OF PAYMENT.—In the case of a subsection (d) hospital which 
receives payments made under section 1886(d1\A) of the Social 
Security Act because it is a sole community hospital— 

(A) the amendment made by subsections (a) and (c) shall 
apply to payments under section 1886(dX1XAXiiXD of the 
Social Security Act made on the basis of discharges occur- 
ring during a cost reporting period of a hospital, for the 
oe reporting period beginning on or after Octo- 

ri, 3 

(B) notwithstanding agyereareph (A), for cost reporting 
period beginning during fi year 1988, the applicable 
percentage increase (as defined in section 1886(d\3XB) of 
such Act) for the— 

(i) first 51 days of the cost reporting period shall be 0 


percent, 
-y next 132 days of such period shall be 2.7 percent, 
an 
(iii) remainder of such period of the cost reporting 
period shall be the applicable percentage increase (as so 
defined, as amended by subsection (a)); and 
(C) for cost reporting periods beginning on or after Octo- 
ber 1, 1988, the applicable percentage increase (as so de- 
fined) with respect to the previous cost reporting period 
shall be deemed to have been the applicable percentage 
increase (as so defined, as amended by subsection (a)). 
(3) PPS-ExempT HOSPITALS.—In the case of a hospital that is 
not a subsection (d) hospital— 
(A) the amendments made by subsection (e) shall apply to 
cost reporting periods beginning on or after October 1, 1987; 
(B) notwithstandi “ere (A), for the —— 
cost reporting peri Se ppg ing fiscal year { 
peomen under title X of the Social Security Act shall 
made as though the applicable percentage increase de- 


17 Copy read “‘Act))”. 
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scribed in section 1886(bX3XB) of such Act were equal to the 
product of 2.7 percent and the ratio of 315 to 366; and 

(C) for cost reporting periods beginning on or after Octo- 
ber 1, 1988, the applicable percentage increase (as so de- 
fined) with respect to the cost i | period ening 
during fiscal year 1988 shall be deemed to have been 2. 
percent. 

(4) DEFINITION, REGIONAL FLOOR, AND TECHNICAL AND 
CONFORMING AMENDMENTS.—The amendments made by subsec- 
tions (b) and (d) and paragraphs (1) and (2) of subsection (f) shall 
take effect on the date of the enactment of this Act. 

(5) TRANSITION FOR LARGE URBAN AREA RATES.—In computing 
the average standardized amount for hospitals located in a large 
urban area or other urban area under section 1886(dX3XAMXii) of 
the Social Security Act (as amended by subsection (c)) for fiscal 
year 1988, the reference to “the respective average standardized 
amount computed for the previous fiscal year under this 
cnbpecearet is deemed a reference to the average standard- 
ized amount computed for hospitals located in an urban area for 
the 51-day period beginning on October 1, 1987. 

(6) Dermnrtion.—In this subsection, the term “subsection (d) 
hospital” has the meaning given such term in section 
1886(d10XB) of the Social Security Act. 


SEC. 4003. INCREASE IN DISPROPORTIONATE SHARE ADJUSTMENT AND 
REDUCTION IN INDIRECT MEDICAL EDUCATION PAYMENTS. 


(a) REDUCTION IN INDIRECT MEDICAL EDUCATION PAYMENTS.— 

(1) Section 1886(d5\BXii) of the Social Security Act (42 U.S.C. 
1395ww(dX5XBXii)) is amended— 

(A) in subclause (I, by striking “2” and inserting in lieu 
thereof “1.89”; and 

(B) in subclause (II), by striking “1.5” and inserting in 
lieu thereof “1.43”. 

(2) Section 1886(dX3XCXii) of such Act (42 USC. 
1395ww(dX3XCXii)) is amended by inserting “and by section 
4003(aX1) of the Omnibus Budget Reconciliation Act of 1987” 
after “1985” each place it appears in subclauses (I) and (ID). 

(b) Increase In DispRopoRTIONATE SHARE ADJUSTMENT.—Section 
1886(dX5XF) of such Act (42 U.S.C. 1395ww(dX5XB))— 

(1) in clause (iii), by striking “15 percent” and inserting “25 
percent”, and 

(2) in clause (ivXI), by striking “the lesser of 15 percent, or”. 

(c) EXTENSION OF DISPROPORTIONATE SHARE ADJUSTMENT.—Sec- 
tions 1886(dX2XCXiv) (42 U.S.C. 1395ww(dX2XCXiv)), 1886(dX3XCXiiXD 
(42 USC. 1395ww(dX3XCKiiXT), 1886(dX3XCKiIMID) (42 U.S.C. 
1395ww(dX3XCKiiXID), 1886(dX5XBXiiXT) (42 U.S.C. 
1395ww(dX5XBXiiXD), 1886(dX5XBXiiXTD) (42 U.S.C. 
1395ww(dX5XBXiiXID), and 1886(dX5XF Xi) (42 USC. 
1395ww(dX5XFXi)) of the Social Security Act are each amended by 
striking “1989” and inserting in lieu thereof “1990”. 

(d) Spectat Rute.—In the case of a hospital which— 

(1) consists of 2 inpatient hospital facilities which are more 
than 4 miles apart and each of which is in a separate political 
jurisdiction within the same State and one of which meets the 
criteria under section 1886(d\5XF) of the Social Security Act for 
serving a significantly disproportionate number of low-income 

patients as if that facility were a separate hospital; and 
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(2) receives payments for inpatient hospital services under 
title XVIII of the Social Security Act which are less than the 
hospital’s reasonable costs, 
the Secretary of Health and Human Services, upon application by 
the hospital, may treat each of the facilities of hospital as separate 
hospitals for purposes of applying section 1886(d\5\F) of the Social 
Security Act, for discharges occurring on or after October 1, 1988. 
(e) Errective Date.—The amendments made by this section shall 42 USC 1395ww 
apply to payments for discharges occurring on or after October 1, °e- 


SEC. 4004. PROVISIONS RELATING TO WAGE INDEX. 


(a) Survey.—Section 1886(d\3XE) of the Social Security Act (42 
U.S.C. 1395wwid\X3XE)) is amended by adding at the end the follow- 
ing: “Not later than October 1, 1990 (and at least every 36 months 
thereafter), the Secretary shall update the factor under the preced- 
ing sentence on the basis of a survey conducted by the Secretary 
(and updated as appropriate) of the wages and wage-related costs of 
subsection (d) hospitals in the United States. To the extent deter- 
mired feasible by the Secretary, such survey shall measure the 
earnings and paid hours of employment by occupational category 
and shall exclude data with respect to the wages and wage-related 
costs incurred in furnishing skilled nursing facility services.”. 

(b) Cuinic Hosprrat WacE INpices.—In calculating the wage index 42 USC 1395ww 
under section 1886(d) of the Social Security Act for purposes of 0. 
making payment adjustments after September 30, 1988, as required 
under paragraphs (2H) and (3XE) of such section, in the case of any 
institution which received the waiver specified in section 602(k) of 
the Social Security Amendments of 1983, the Secretary of Health 
and Human Services shall include wage costs paid to related 
organization employees directly involved in the delivery and 
administration of care provided by the related organization to hos- 
pital inpatients. For purposes of the preceding sentence, the term 
“wage costs” does not include costs of overhead or home office 
administrative salaries or any costs that are not incurred in the 
hospital’s Metropolitan Statistical Area. 


SEC. 4005. RURAL HOSPITALS. 


(a) Revision oF STANDARDS FOR INCLUDING A RuRAL CounTY IN AN 
UrBan AREA.— 

(1) TREATING CERTAIN RURAL HOSPITALS ADJACENT TO URBAN 
AREAS AS URBAN HOSPITALS.—Section 1886(d\8) of the Social 
Security Act (42 U.S.C. 1395ww(dX8))— 

(A) by redesignating clauses (i) and (ii) of subparagraphs 
(A) and (B) as subclauses (I) and (II), respectively, 
(B) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively, 
(C) by inserting “(A)” after “(8)”, and 
(D) by adding at the end the following new subparagraph: 
“(B) The Secretary shall treat a hospital located in a rural county 
adjacent to one or more urban areas as being located in the urban 
metropolitan statistical area to which the greatest number of 
workers in the county commute, if— 

“(i) the rural county would otherwise be considered part of an 
urban area but for the fact that the rural county does not meet 
the standard relating to the rate of commutation between the 
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42 USC 1395tt. 


rural county and the central county or counties of any adjacent 
urban area; and 

“(ii) either (I) the number of residents of the rural county who 
commute for employment to the central county or counties of 
any adjacent urban area is equal to at least 15 percent of the 
number of residents of the rural county who are employed, or 
(ID the sum of the number of residents of the rural county who 
commute for employment to the central county or counties of 
any adjacent urban area and the number of residents of any 
adjacent urban area who commute for employment to the rural 
county is at least equal to 20 percent of the number of residents 
of the rural county who are employed. 

“(C) The Secretary shall make a proportional adjustment in the 
standardized amount determined under paragraph (3) for hospitals 
located in an urban area to assure that the provisions of subpara- 
graph (B) do not result in aggregate payments under this section 
that are greater or less than those that would otherwise be made. 
The Secretary shall make such adjustment in payments under this 
section to hospitals located in rural areas as are necessary to assure 
that the aggregate of payments to rural hospitals not affected by 
subparagraph (B) are not changed as a result of the application of 
subparagraph (B).”. 

(2) LocaTION OF HOSPITAL.—For purposes of section 1886 of the 
Social Security Act, Watertown Memorial Hospital in Water- 
town, Wisconsin is deemed to be located in Jefferson County, 
Wisconsin. 

(3) EFFECTIVE DATE.—This section, and the amendments made 
by paragraph (1), shall apply to discharges occurring on or after 
October 1, 1988. 

(b) EXPANSION OF SwinG-BEeD ProcRAM.— 

(1) EXPANSION TO HOSPITALS WITH FEWER THAN 100 BEDS.— 
Section 1883(bX1) of the Social Securit: ty Act (42 U.S.C. 
—e" is amended by striking ‘‘50 beds” and inserting “100 


(2) REQUIREMENTS FOR HOSPITALS WITH MORE THAN 49 BEDS.— 
Section 1883(d) of such Act (42 U.S.C. 1395dd(d)) is amended— 
(A) by inserting “(1)” after “(d)”, and 
(B) by adding at the end the following new paragraphs: 
“(2XA) Any agreement under this section with a hospital with 
more than 49 beds shall provide that no payment may be made for 
extended care services which are furnished to an extended care 
patient after the end of the 5-day period (excluding weekends and 
holidays) beginning on an availability date for a skilled nursing 
facility, unless the patient’s physician certifies, within such 5-day 
period, that the transfer of that patient to that facility is not 
medically appropriate on the availability date. The Secretary shall 
prescribe regulations to provide for notice by skilled nursing facili- 
ties of availability dates to hospitals which have agreements under 
this section and which are located within the same geographic 
region (as defined by the Secretary). 
“(B) In this paragraph: 

“(i) The term ‘availability date’ means, with respect to an 
extended care patient at a hospital, any date on which a bed is 
available for the patient in a skilled nursing facility located 
within the geographic region in which the hospital is located. 
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“Gi) The term ‘extended care patient’ means an individual 
being furnished extended care services at a hospital pursuant to 

an agreement with the Secretary under this section. 

“(3) In the case of an agreement for a cost reporting period under 
this section with a hospital that has more than 49 payment 
may not be made in the period for patient-days of extended care 
services that exceed 15 percent of the product of the number of — 
in the period and the average number of licensed beds in 
hospital in the period.” 

(3) Raroe?. —The Secretary of Health and Human “— 42 USC 1395tt 
shall report to Congress, not later than February 1, 1989, note. 
concerning— 

(A) the proportion of admissions to meee for extended 
care services under section 1883 of the ial Security Act 
which are denied or ewe bya pen review organization 
under section 1154(aX1) of such Act, and 

(B) on recommendations for methods of encouraging hos- 
pitals that— 

(i) have a low occupancy rate, 
(ii) are eligible to enter (but have not entered) into an 
agreement under section 1883 of such Act, and 
(iii) are located in areas with a need for additional 
providers of extended care services, 
to enter into such agreements. 

(4) ErrectivE DATE.—The amendments made by paragraphs 42 USC 1395tt 
(1) and (2) shall apply to agreements under section 1883 of the note. 
Social Security Act entered into after March 31, 1988. 

(c) PAYMENTS TO SOLE ComMuNITY HosprraLs.— 

(1) Section 1886(d\5XCXii) of the Social Security Act (42 U.S.C. 
1395ww(dX5XCXii)) is amended— 

(A) by striking “1988” in the second sentence and insert- 
ing “1990”, and 

(B) by inserting after the second sentence the following: 
“A subsection (d) hospital that meets the criteria for clas- 
sification as a sole community hospital and otherwise 
qualifies for the adjustment authorized by the preceding 
sentence may qualify for such an adjustment without 
regard to the formula by which payments are determined 
for the hospital under paragraph (1XA).”. 

ae The eae made by paragraph (1) shall vee 42 USC 1395ww 

oot the ae ods beginning on or after October 1, 1987 note. 

Sonveting of Health and Human Services shail take 
sputinabets steps to ensure that the total nose! Svante in . 
fiscal year under title XVIII of the Social Securi 
of the amendment made by paragraph (1\B) es “aa eacand 
$5,000,000 in the case of fiscal year 1988 and $10,000,000 for 
fiscal year 1989. 
(d) Mepicare CLASSIFICATION OF RURAL REFERRAL CENTERS.— 

(1) EXTENSION OF CLASSIFICATION.— 

(A) In GEeNneRAL.—The ffirst sentence of section 
1886(dX5XCXIXD) of the Social Security Act (42 U.S.C. 
omar aaa is amended by striking “500” and 
inserting ‘‘27 

(B) canes DATE.—The amendment made by subpara- 42 USC 1395ww 
gor (A) _ apply to discharges occurring on or after note. 


(2) — 42 USC 1395ww 


note. 
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(A) In GenERAL.—The Secretary of Health and Human 
Services shall provide for a study of the criteria used for the 
classification of hospitals as rural referral centers under 
section 1886(dX5XCXi) of the Social Security Act. The study 
shall include an examination of— 

(i) the extent that hospitals classified as rural refer- 
ral centers receive more or less than their actual costs 
of providing inpatient hospital services, and 

(ii) the appropriateness of providing for payment for 
such centers at a rate aay than the rate for a hospital 

(B) ‘Raronr._The Secretary hail Co b 

RT.—The tary si report to Congress, by 
not later than March 1, 1989, on the study conducted under 
ae (A) and on recommendations for the criteria 
that should be applied under section 1886(d\5\CXi) of the 
Social Security Act for the classification of hospitals as 
rural referral centers for cost reporting periods beginning 
on or after October 1, 1989. 
42 USC 1395ww (e) GRANT PROGRAM FOR RuRAL HEALTH CARE TRANSITION.— 
note. (1) The Administrator of the Health Care Financing Adminis- 
tration, in consultation with the Assistant Secretary for Health 
(or a designee), shall establish a of grants to assist 
eligible small rural hospitals and their communities in the 
planning and implementation of projects to modify the type and 
extent of services such hospitals provide in order to adjust for 
one or nore of the following factors: 
ie in clinical practice patterns. 
in service populations. 

© Declining demand for acute-care inpatient hospital 
capacity. 

(D) Declining ability to provide appropriate staffing for 
inpatient hospitals. 

(E) Increasing demand for ambulatory and emergency 
services. 

(F) In ing demand for appropriate integration of 
community th services. 

(G) The need for adequate access (including appropriate 
transportation) to emergency care and inpatient care in 
areas in which a significant number of underutilized hos- 
pital beds are being eliminated. 

(H) The Administrator shall submit a final report on the 
program to the Congress not later than 180 days after all 
— receiving a grant under the program are 
comp 

Each demonstration poses under this subsection shall dem- 
onstrate methods of the financial and managerial 
capability of the hospital Envok to provide necessary services. 
Such methods may include programs of cooperation with other 
health care providers, of diversification in services furnished 
(including the provision of home health services), of physician 
recruitment, and of oa management systems. 
oe For teas tal te oe this subsection, the term “eligible small 
”” 18 means any non-Federal, short-term general 
a care sat eeaaea’ that— 


*® Copy read “ ‘eligible small rural hospital’ ”. 
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(A) is located in a rural area (as determined in accordance 
with subsection (d)), 

(B) has less than 100 beds, and 

(C) is not for profit. 

(3XA) Any eligible small rural hospital that desires to modify 
the type or extent of health care services that it provides in 
order to adjust for one or more of the factors specified in 
paragraph (1) may submit an application to the Governor of the 
State in which it is located. The application shall specify the 
nature of the project proposed by the hospital, the data and 
information on which the project is based, and a timetable (of 
not more than 24 months) for completion of the project. The 
application shall be submitted on or before a date specified by 
the Administrator and shall be in such form as the Adminis- 
trator may require. 

(B) The Governor shall transmit any application submitted 
pursuant to subparagraph (A) to the Secretary not later than 30 
days after it is received by the Governor, accompanied by any 
comments with respect to the application that the Governor 
deems appropriate. 

(C) The Governor of a State may designate an appropriate 
State agency to receive and comment on applications submitted 
under subparagraph (A). 

(4) A hospital shall be considered to be located in a rural area 
for purposes of this subsection if it is treated as being located in 
a rural area for purposes of section 1886(d3XD) of the Social 
Security Act. 

(5) In determining which hospitals making application under 
paragraph (3) will receive grants under this subsection, the 
Administrator shall take into account— 

(A) any comments a under paragraph (3B) with 
respect to a proposed project 
(B) the effect that the project will have on— 
(i) reducing expenditures from the Federal Hospital 
Insurance Trust Fund, 
(ii) improving the access of medicare beneficiaries to 
health care of a reasonable quality; 
(C) the extent to which the proposal of the hospital, using 
appropriate data, demonstrates an understanding of— 
(i) the primary market or service area of the hospital, 
d 


an 
(ii) the health care needs of the elderly and disabled 
that are not currently being met by providers in such 
market or area, and 
(D) the degree of coordination that may be expected 
between the proposed project and— 
(i) other local or regional health care providers, and 
(ii) community and government leaders, 
as evidenced by the availability of support for the project (in 
cash or in kind) and other relevant factors. 

(6) A grant to a hospital under this subsection may not exceed 
$50,000 a year and may not exceed a term of 2 years. 

(7XA) Except as provided in subparagraphs (D) and (C), a 
hospital receiving a grant under this subsection may use the 
grant for any of expenses incurred in planning and implement- 
ing the project with respect to which the grant is made. 
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(B) A hospital receiving a grant under this subsection for a 
project may not use the grant to retire debt incurred with 
respect to any capital expenditure made prior to the date on 
which the project is initiated. 

(C) Not more than one-third of any grant made under this 
subsection may be expended for capital-related costs (as defined 
by the Secretary for purposes of section 1886(aX4) of the Social 
Security Act) of the project. 

(8XA) A hospital receiving a grant under this section shall 
furnish the Administrator with such information as the 
Administrator may require to evaluate the project with respect 
to which the grant is made and to ensure that the grant is 
expended for the purposes for which it was made. 

(B) The Administrator shall report to the Congress at least 
once every 6 months on the program of grants established under 
this subsection. The report shall assess the functioning and 
status of the program, shall evaluate the progress made toward 
achieving the purposes of the program, and shall include an —_ 
recommendations the Secretary may deem ere os 
respect to the program. In preparing the report, th 
shall solicit and include the comments and essintanlidtinns of 
private and public entities with an interest in rural health care. 

(C) The Administrator shall submit a final report on the 
program to the Congress not later than 180 days after all 
projects receiving a grant under the program are completed. 

(9) For purposes of carrying out the program of grants under 

this subsection, there are authorized to be appropriated from 
the Federal Hospital Insurance Trust Fund $15,000,000 for each 
of the fiscal years 1989 and 1990. 


SEC. 4006. PAYMENTS FOR HOSPITAL CAPITAL. 


(a) REDUCTIONS IN PAYMENTS FOR CapPITAL.—Section 1886(g\3)A) 
of the Social Security Act (42 U.S.C. 1395 en. is amended— 
(A) in clause (ii), by striking “, and” and inserting ‘ ‘on or 
after October 1, 1987, or before ‘January 1, 1988,” 
(B) by striking clause (iii) and inserting the following: 
(iii) 12 rape for —— yments attributable to portions of cost 
reporting periods harges (as the case may be) in fiscal 
year 1988, omartiie on or after January 1, 1988, and 
“iv) 15 percent to portions of cost reporting periods or dis- 
charges (as the case may) be during fiscal year 19: 

(b) Prospective PAYMENT FOR CaPITAL- TED Costs.— 

(1) IN GENERAL.—Paragraph (1) of section 1886(g) of such Act 
(42 U.S.C. 1395ww(g)) is amended to read as follows: 

“(gX1XA) Notwithstanding section 1861(v), instead of any amounts 
that are otherwise payable under this title with respect to the 
reasonable costs of subsection (d) hospitals and subsection (d) Puerto 
Rico hospitals for capital-related costs of inpatient hospital services, 
the Secretary shall, for hospital cost reporting periods ao on 
or after October 1, 1991, provide for payments for such costs in 
accordance with a ‘prospective payment system established by the 


“(B) Sach system— 
“(i) shall provide for (I) a weighting of on a per discharge basis, 


and (II) an a ting of such Payment amount as 
relates to the Cantficanion of the discharge 


discharge; 
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“(ii) may provide for an adjustment to take into account 
variations in the relative costs of capital and construction for 
— different types of facilities or areas in which they are 
ocated; 

“(iii) may provide for such exceptions (including appropriate 
exceptions to reflect capital obligations) as the Secretary deter- 
mines to be appropriate, and 

“(iv) may provide for suitable adjustment to reflect hospital 
occupancy rate. 

“(C) In this paragraph, the term ‘capital-related costs’ has the 
meaning given such term by the Secretary under subsection (a4) as 
of — 30, 1987, and does not include a return on equity 
capital.”. 

(2) CONFORMING AMENDMENT.—Section 1886 of such Act is 
amended— 

(A) in subsection (a4), by striking “with respect to costs 
incurred in cost reporting periods beginning prior to Octo- 
ber 1 of 1987 (or of such later year as the Secretary may, in 
his discretion, select), other capital-related costs, as defined 
by the Secretary” and inserting “other capital-related costs 
S ber ana by the Secretary for periods before October 1, 

,an 

(B) by striking subparagraph (C) of subsection (gX3). 

(3) EFFECTIVE DATES.—The amendment made by paragraph (1) 
shall = oe = oe 1, 1987. The ee made by 
paragrap s apply to cost reporting periods beginning on 
or after October 1, 1987. 

(c) PRoPAC Report ON ADJUSTMENT FOR HosprraL OccuPANCY.— 
The Prospective Payment Assessment Commission shall study and 
report to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate, by not 
later than May 1, 1988, on the suitability and feasibility of linking 
— for capital-related costs under part A of title XVIII of the 

ial Security Act to hospital occupancy rates. 


SEC. 4007. REPORTING HOSPITAL INFORMATION. 


(a) DEVELOPMENT OF Data Base.—The Secretary of Health and 
Human Services (in '® this section referred to as the “Secretary’’) 
shall develop and place into effect not later than June 1, 1989, a 
data base of the operating costs of inpatient hospital services with 
respect to all hospitals under title X of the Social Security Act, 
which data base shall be updated at least once every quarter (and 
maintained for the 12-month period preceding any such update). The 
data base under this subsection may include data from preliminary 
cost reports (but the Secretary shall make available an Ie am 
— of the differences between preliminary and settled cost 
reports). 

) secs OF INFORMATION Ray — ec psec a ne 
(1) Subject to paragrap , wi te hospital cost 
reporting periods beginning on or after r 1, 1989, the 
Secretary shall place into effect a standardized electronic cost 
reporting format for dene under the medicare program. 
(2) The Secretary may delay or waive the implementation of 
such format in particular instances where such implementation 


19 Copy read “Services, (in”. 
20 Copy read “ELECTRONICALLY.—Subject” 


42 USC 1395ww. 


42 USC 1395ww 
note. 


42 USC 1395ww 
note. 
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would result in financial hardship (in particular with respect to 
a small percentage of medicare volume). 
(c) DEMONSTRATION 
(1) The Secretary of Health and Human Services shall provide 
for a 3-year demonstration project to develop, and determine 
the costs and benefits of establishing a uniform system for the 
reporting by medicare participating hospitals of balance sheet 
and information described in paragraph (2). In contracting the 
project, the Secretary shall require hospitals in at least 2 States, 
one of which maintains a uniform hospital reporting system, to 
report such information based on standard information estab- 
lished by the Secretary. 
(2) The information described in this paragraph is as follows: 
(A) Hospital discharges (classified by category of service 
and by class of primary payer). 
(B) Patient days (classified by category of service and by 
class of primary payer). 
(C) Licensed beds, staffed beds, and occupancy (by cat- 
egory of service). 
(D) Outpatient visits (classified by class of primary payer). 
(E) Inpatient charges and revenues (classified by class of 
primary payer). 
(F) Outpatient charges and revenues (classified by class of 
primary payer). 
(G) Inpatient and outpatient hospital expenses (by cost- 
center classified for operating and capital). 
(H) Reasonable costs. 
(I) Other income. 
(J) Uncompensated care (classified by bad debt and char- 
ity care). 
(K) Capital acquisitions. 
(L) Capital assets. 
(3) The Secretary shall develop the system under subsection 
(c) in a manner so as— 
(A) to facilitate the submittal of the information in the 
report in an electronic form, and 
(B) to be compatible = the needs of the medicare 


shall amiale and submit, to the Prospective 
Payment Assessment Commission, the Comptroller General, the 
Committee on Ways and Means of the House of Representa- 
tives, and the Committee on Finance of the Senate, by not later 
than 45 days after the end of each calendar quarter, data 
collected under the system. 
(5) In paragraph (3): 
(A) The terms “bad debt” and “charity care” have such 
meanings as the Secretary establishes. 
(B) The term “class” means, with respect to payers, the 
Bate plan approved under title XIX of such Act, other 
te plan approved under title XIX of such Act, other 
third party-payers, and self-paying individuals. 
(6) 2 The Secretary shall set aside at least $1,000,000 for each 
of fiscal years 1988, 1989, and 1990 from existing research funds 


*! Copy read “(7)” 
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to develop the format, according to paragraph (1), and at least 
$2,000,000 from program operations funds for data collection 
and analysis, but total funds shall not exceed $15,000,000 over 3 
years. 

(7) 22 The Comptroller General shall analyze the adequacy of 
the existing system for reporting of hospital information and 
the costs and benefits of data reporting under the demonstra- 
tion system and will recommend improvements in hospital data 
collection and in analysis and display of data in support of 
policy making. 

23 (d) CoNSULTATION.—The Secretary shall consult representatives 
of the hospital industry in carrying out the provisions of this section. 


SEC. 4008. OTHER PROVISIONS RELATING TO PAYMENT FOR INPATIENT 
HOSPITAL SERVICES. 


(a) MassacHuseTts MEDICARE REPAYMENT.—The Secretary of 
Health and Human Services shall not, on or after the date of the 
enactment of this Act, and before January 1, 1989, recoup from, or 
otherwise reduce Bsc gece to, hospitals in the State of Massachu- 
setts because of alleged overpayments to such hospitals under part 
A of title XVIII of the Social Security Act which occurred during the 
period of the statewide hospital reimbursement demonstration 

roject conducted in that State, between October 1, 1982, and June 

0, 1986, under section 402 of the Social Security Amendments of 

1967 and section 222 of the Social Security Amendments of 1972. 

(b) CLARIFICATION OF SECTION 1814(b) State Waiver AUTHORITY.— 

(1) APPLICATION OF AGGREGATE TEST.—Section 1814(b\3XB) of 

the Social Security Act (42 U.S.C. 1395f(bX3\B)) is amended by 

striking “rate of increase for the previous three-year period’ 

and inserting “aggregate rate of increase from October 1, 1983, 

to the most recent date for which annual data are available”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395f 

shall take effect on the date of the enactment of this Act. ™°t- 

(c) CONTINUATION OF Bap Dest RECOGNITION FOR HospiTaL Serv- 42 USC 1395f 
IcEs.—In making payments to hospitals under title XVIII of the »°t- 
Social Security Act, the Secretary of Health and Human Services 
shall not make any change in the policy in effect on A 1, 1987, 
with res to payment under title X of the Social Security Act 
to providers of service for reasonable costs relating to unrecovered 
costs associated with unpaid deductible and coinsurance amounts 
incurred under such title (including criteria for what constitutes a 
reasonable collection effort). 

(d) HosprraL OUTLIER PAYMENTS AND PoLicy.— 42 USC 1395ww 

(1) INCREASE IN OUTLIER PAYMENTS FOR BURN CENTER DRGS.— °C. 

(A) IN GENERAL.—For discharges classified in diagnosis- 
related groups relating to burn cases and occurring on or 
after April 1, 1988, and before October 1, 1989, the marginal 
cost of care permitted by the Secretary of Health and 
Human Services under section 1886(d\5XAMXiii) of the Social 
Security Act shall be 90 percent of the appropriate per diem 
cost of care or 90 percent of the cost for cost outliers. 

(B) BupGET NEUTRALITY.—Subparagraph (A) shall be im- 
plemented in a manner that ensures that total payments 
under section 1886 of the Social Security Act are not in- 


32 — read “(8)”. . J 
23 “(qd)” Paragraph had wrong indention. 
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creased or decreased by reason of the adjustments required 
by such subparagraph. 

(2) ‘ATION ON CHANGES IN OUTLIER REGULATIONS.— 

(A) IN GENERAL.—Notwithstanding any other provision of 
law, except as required to implement specific provisions 
required under snakes the Secretary of Health and Human 
Services is not authorized to issue in final form, after the 
date of the enactment of this Act and before September 1, 
1988, any final regulation which changes the method of 

yment for outlier cases under section 1886(d)(5\A) of the 
Sxial Security Act. 

(B) Propac 2* rEport.—The chairman of the Prospective 
Payment Assessment Commission shall report to the Con- 
gress and the Secretary of Health and Human Services, by 
not later than June 1, 1988, on the method of payment for 
outlier cases under such section and providing more ade- 
quate and appropriate payments with respect to burn 
outlier cases. 

(3) REPORT ON OUTLIER PAYMENTS.—The Secretary of Health 
and Human Services shall include in the annual report sub- 
mitted to the Congress pursuant to section 1875(b) of the Social 
Security Act a comparison with respect to hospitals located in 
an urban area and hospitals located in a rural area in the 
amount of reductions under section 1886(d\8\B) of the Social 
Security Act and additional payments under section 
1886(d\5\(A) of such Act. 

(e) MisceLLANEOus ACCOUNTING Provision.—Effective as if in- 
cluded in the enactment of the Omnibus Budget Reconciliation Act 
of poe subsection (d) of section 9307 of such Act is amended to read 
as follows: 

“(d) MisceLLaNgous AccouNnTING Provision.—Notwithstanding 
any other provision of law, for purposes of section 1886(d)(1)(A) of 
ony dectal Seater © Act, in the case of a hospital that— 

“(1) had a cost reporting period beginning on September 28, 
29, or 30 of 1985, 

(2) i is located in a State in which inpatient hospital services 
were paid in fiscal year 1985 pursuant to a Statewide dem- 
onstration project under section 402 of the Social Security 
Amendments of 1967 and section 222 of the Social Security 
Amendments of 1972, and 

“(3) elects, by notice to the of Health and Human 
poe by not later than April 1, 1988, to have this subsection 
appl 

during e first 7 months of such cost re rting period the ‘target 
percentage’ shall be 75 percent and the ‘D Poole ’ shall be 25 
percent, and during the remaining 5 months of such period the 
‘target percentage’ and the ‘DRG percentage’ shall each be 50 
percent.’ . 


SEC. 4009. MISCELLANEOUS PROVISIONS. 
c (a) RESPONSIBILITIES OF MEDICARE HOospiITaALs IN EMERGENCY 
'ASES.— 
(1) INCREASE IN CIVIL MONETARY PENALTY.—Section 1867(d)(2) 
of the Social Security Act (42 U. S. C. 13 oO is amended by 
striking ‘‘$25,000” and inserting “$50 


** “Copy read “ProPAC”. 
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(2) EXCLUSION FROM MEDICARE PROGRAM FOR VIOLATIONS.— 
Section 1867(dX1) of such Act is amended by adding at the end 
the following new sentence: 

“If a civil money penalty is imposed on a responsible physician 
under paragraph (2), the Secretary may impose the sanction de- 
scribed in section 1842(jX2MA) (relating to barring from participation 
in the medicare program) in the same manner as it is imposed under 
section 1842(j).”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 42 USC 1395dd 
tion shall apply to actions occurring on or after the date of the te. 
enactment of this Act. 

(b) DESIGNATION OF PepiaTRic HospiTaLts aS MEETING CERTIFI- 42 USC 1395y 
CATION AS HEART TRANSPLANT Faci.ity.—For. purposes of determin- ®°€. 
ing whether a pediatric hospital that performs pediatric heart 
transplants meets the criteria established by the Secretary of 
Health and Human Services for facilities in which the heart trans- 
plants performed will be considered to meet the requirement of 
section 1862(aX1XA) of the Social Security Act, the Secretary shall 
treat such a hospital as meeting such criteria if— 

(1) the hospital’s pediatric heart transplant program is oper- 
ated jointly by the hospital and another facility that meets such 
criteria, 

(2) the unified program shares the same transplant surgeons 
and quality assurance program (including oversight committee, 
patient protocol, and patient selection criteria), and 

(3) the hospital demonstrates to the satisfaction of the 
Secretary that it is able to provide the specialized facilities, 
services, and personnel that are required by pediatric heart 
transplant patients. 

(c) WAIVER OF INPATIENT LIMITATIONS FOR THE CONNECTICUT Hos- 
PICE.25—Subsection (a) of section 9307 of the Omnibus Budget Rec- 
onciliation Act of 1986 is amended— 100 Stat. 1995. 

(1) by striking “Temporary” in the heading, and 

in by striking “for hospice care provided before October 1, 
1988,”. 

(d) Revision OF APPOINTMENT PROCESS FOR PROSPECTIVE PAYMENT 
ASSESSMENT CoMMISSION.— 

(1) IN GENERAL.—Section 1886(eX6XB) of the Social Security 
Act (42 U.S.C. 1395ww(eX6XB)) is amended— 

(A) in the first sentence, by striking “provide expertise 
and experience in the provision and financing of health 
care” and inserting “include individuals with national rec- 
ognition for their expertise in health economics, hospital 
reimbursement, hospital financial management, and other 
related fields, who provide a mix of different professionals, 
broad geographic representation, and a balance between 
urban and rural representatives,”; and 

(B) by striking the last sentence. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395ww 
shall apply to appointments made after the date of the enact- note. 
ment of this Act. 

(e) PsycHovocists’ Services FuRNISHED TO HOSPITAL 
INPATIENTS.— 


25 Copy read “LIMITATIONS FOR THE CONNECTICUT HOSPICE.”. 
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(1) IN GENERAL.—Section se of such Act (42 U.S.C. 
1395x(bX3)) is amended 7 a rting “(including clinical 
pee (as defined by the Secretasy))” after “others” the 

lace it appears. 
42 USC 1395x (2) ‘errecrivs DATE.—The amendment made by paragraph (1) 
note. — re y with respect to services furnished on or after 


ot OSPITAL CONDITION OF PARTICIPATION RELATED TO INDIVIDUAL 
RESPONSIBLE FOR CARE OF PaTiENT.—Section 1861(eX4) of such Act 
(42 U.S.C. 1395x(eX4)) is amended by inserting “with respect to 
whom payment may be made under this title” after “patient”. 
(g) Decay tn REQUIREMENTS RELATING TO HospiraL STANDARDS 
ee 
GENCIES.— 
(1) Section 9318(bX2) of the Omnibus Budget Reconciliation 

Act of 1986, as amen eae section 107(c) of the Balanced 

ae and Emergency cit Control Reaffirmation Act of 

1987, is amended by striking “November 21, 1987” and inserting 

“March 31, 1988”. 

(2) The amendment made by paragraph (1) shall be effective 
as if included in the enactment of the Omnibus Budget Rec- 
onciliation Act of 1986. 

(h) ProPAC Srupies anp REeports.— 
(1) PROPAC REPORTS ON STUDY OF DRG RATES FOR HOSPITALS IN 
AREAS. 


Services pursuan 

Security ere pe of 1983 ane. 

oat and desirability of eliminating or 

te urban and rural DRG prospective pay- 

— rates) an cae its conclusions and recommendations to 
the Congress not later than March 1, 1988. 

(2) PROPAC REPORT ON SEPARATE URBAN P PAYMENT RATES.—The 


itals loca’ 
in section 1886(dX2XD)) of th the Social ity Act) and in other 
urban and shall report to Congress on such evaluation 


tence Security 
Ach, an amnsatied by auctions 2008 (b) of this vubtitle, as though $70,000 
were substituted for 1,000,000. 
TECHNICAL 


Correcrions.— 
(1) Section 1886(aX4) of the Social Security Act (42 U.S.C. 
1395ww(aX4)) is amended by inserting a comma after “edu- 
cational activities”. 
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(2) Section 1886(dX5XCXiMID of such Act (42 USC. 
1395ww(d\X5XCXiXID) is amended by inserting “index” after 
“case mix” both places it appears. 
(3) Section 1886(dX5XF) of such Act (42 U.S.C. 1395ww(dX5XF)) 
is amended— 
(A) in clause (iXID, by striking “such revenues’ the 
second place it — and inserting “such net inpatient 
care revenues’, and 
(B) in clause (ivXD, by striking “subclause (III)” and 
inserting “clause (v)”. 
(4) Section 1886(dX9) of such Act (42 U.S.C. 1395ww(dX9)) is 
amended by moving the matter in subparagraph (B) before 
clause (i) 2 ems to the left so the left margin of such matter is 
aligned with the left margin of the matter in subparagraph (A) 
before clause (i). 
(5) Section 1886(h\X4XC) of such Act (42 U.S.C. 1895ww(hX4XC)) 
is amended by striking “subparagraph (E)’ and inserting 
“subparagraph (D)”. 
(6) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986— 
(A) subparagraph (B) of section 9307(cX1) of such Act is 42 USC 1395ww. 
amended to read as follows: 
“(B) in paragraph (2)— 
“(i) by striking subparagraphs (A) and (B), 
“Gi) in subparagraph (C), by striking ‘such subsection’ 
and inserting ‘of section 1886(d) of the Social Security Act 
(42 U.S.C. 1395ww(d)’ and by redesignating such subpara- 
graph as subparagraph (A), and 
“(iii) by amending subparagraph (D) to read as follows: 
“(B) The amendments made by subparagraph (A) apply to 42 USC 1395ww 
discharges occurring on or after May 1, 1986.’”; note. 
_ (B) section 9302(aX2XC) of such Act is amended by strik- 42 USC 1395ww. 
ing “1866(eX5)” and inserting “1886(e5)”; 
mo) section 9320(hX(1) of such Act is amended by stri 42 USC 1395y. 
“before the period” and inserting “before the Se “king 
(D) section 9321(cX4) of such Act is amended b: by st 42 USC 1395ww 
“second sentence” and all that follows through ‘ tne note. 
costs” and inserting “second sentence of section 1886(aX(4) of 
the Social Security Act, from the term ‘operating costs”; 
(E) the second sentence of section 9335(d\(2) of such Act is 42 USC 1395rr 
= by striking “establish” and inserting “designate”; »°te- 
an 


(F) section 9321(cX3) of such Act is amended by inserting 42 USC 1395ww 
“section 1861(vX1\O) and 1886(gX2) of the Social Security n»te. 
Act and” after “implementing”. 

(7) Section 218(v) of the Social Security Act (42 U.S.C. 418(v)) is 
amended by paragraph (3). 

(8) Effective as if included in the Tax Reform Act of 1986, 
section ee of such Act is amended by striking “603” 
and inserting “2203” 
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PART 2—PROVISIONS RELATING TO PARTS A 
AND B 


Subpart A—Health Maintenance Organization 
Reforms 


SEC. 4011. BENEFICIARY PROTECTION. 


(a) Post-Contract PROTECTION FOR eee WITH ELIGIBLE 
ORGANIZATIONS UNDER 2° THE MEDICARE PROG: 
(1) Section 1876(cX3) of such Act (42 U. S.C. " 1395mm(bx2)) is 
amended by adding at the end the following new subparagraph: 
“(F) Each eligible organization that provides items and 
services pursuant to a contract under this section shall 
provide assurances to the Secretary that in the event the 
organization ceases to provide such items and services, the 
organization shall provide or arrange for supplemental cov- 
erage of benefits under this title related to a pre-existing 
condition with res to any exclusion period, to all 
individuals enrolled with the entity who receive benefits 
under this title, for the lesser of six months or the duration 
of such period.”’. 
42 USC 1395mm (2) The amendment made by paragraph (1) shall apply with 
note. respect to contracts entered into or renewed on or after the date 
of enactment of this Act. 
(b) NoriFICcATION OF TERMINATION OF ee | ConTRACT.— 
(1) Section 1876(cX3) of such Act, as amended by subsection 
(aX1), is further ne by adding at the end the following 
new subparagra eee 
“(GXi) Each eligible organization having a risk-sharing contract 
under this section shall notify individuals eligible to caval with the 
organization under this section and individuals enrolled with the 
organization under this section that— 
“(I) the organization is authorized by law to terminate or 
refuse to renew the contract, and 
“(I]) termination or nonrenewal of the contract may result in 
termination of the enrollments of individuals enrolled with the 
organization under this section 
“(ii) The notice required by a (i) shall be included in— 
“(Il) any marketing materials described in subparagraph (C) 
that are distributed by an eligible organization to individuals 
eligible to enroll under this section with the organization, and 
(II) any explanation provided to enrollees by the organiza- 
tion pursuant to subparagraph (E).”. 
42 USC 1395mm (2) The amendment made by ph (1) shall apply to 
note. contracts entered into or renewed on or after the date of the 
enactment of this Act. 


SEC. 4012. PAYMENTS FOR HOSPITAL SERVICES. 


(a) IN GeNeRAL.—Section 1866(aX1) of such Act (42 U.S.C. 
graph (N) the ; en by a _— ediately after subpara- 
( e following new subparagrap! 
— “(O) in the case of hospitals and skilled nursing facilities, to 
accept as payment in for inpatient hospital and extended 


26 Copy read “UNDER”. 
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care services that are covered under this title and are furnished 
to any individual enrolled with an eligible organization with a 
risk-sharing contract under section 1876 the amounts (in the 
case of hospitals) or limits (in the case of skilled nursing facili- 
ties) that would be made as a pa ent in full under this title if 
the individuals were not so enrolled.” 

(b) Repeat.—Section 1876(gX4) of the Social Security Act (42 
U.S.C. 1395mm(gX4)) is repealed. 

(c) IMPLEMENTATION.—The Secretary of Health and Human Serv- 
ices shall provide (in machine readable form) to eligible organiza- 
tions under section 1876 of the Social Security Act medicare DRG 
rates for payments required by the amendment made by paragraph 
(2) and data on cost pass-through items for all inpatient services 
provided to medicare beneficiaries enrolled with such organizations. 

(d) Errective Date.—The amendments made by subsections (a) 
and (b) shall apply to admissions occurring on or after April 1, 1988, 
or, if later, the earliest date the Secretary can provide the informa- 
tion required under subsection (c) in machine readable form. 


SEC. 4013. TWO-YEAR EXTENSION ON PERIOD FOR BENEFIT STABILIZA- 
TION. 


(a) In GeNERAL.—Section 1876(gX5) of the Social Security Act 
(42 U.S.C. 13895mm(gX5)), as added by the amendment made by 
section 2350(aX2) of the Deficit Reduction Act of 1984, is amended by 
striking “four” and inserting “six” 

(b) Errective Date.—The amendment made by subsection (a) 
shall be effective as if included in the enactment of the amendment 
made by section 2350(aX2) of the Deficit Reduction Act of 1984. 


SEC. 4014. CIVIL MONEY PENALTIES AND INTERMEDIATE SANCTIONS 
AGAINST HMOS/CMPS. 


Section 1876(iX6) of the Social Security Act (42 U.S.C. 1395mm) is 
amended to read as follows: 

“(6A) If the Secretary determines that an eligible organization 
with a contract under this section— 

“(i) fails substantially to provide medically necessary items 
and services that are required (under law or under the contract) 
to be provided to an individual covered under the contract, if 
the failure has adversely affected (or has substantial likelihood 
of adversely affecting) the individual; 

“(ii) imposes premiums on individuals enrolled under this 
section in excess of the premiums permitted; 

“(iii) acts to expel or to refuse to re-enroll an individual in 
violation of the provisions of this section; 

oie = ages in any practice that would reasonably be ex- 

ave the effect of denying or discouraging enrollment 
oe as permitted by this section) by eligible individuals with 
the organization whose medical condition or history indicates a 
need for substantial future medical services; 

“(v) misrepresents or falsifies information that is furnished— 

“(I) to the Secretary under this section, or 
“(II) to an individual or to any other entity under this 
section; or 

“(vi) fails to comply with the requirements of subsection 

6A); 

the retary may provide for any of the remedies described in 
subparagraph (B). 


42 USC 1395mm 
note. 


42 USC 1395mm 
note. 


42 USC 1395mm 
note. 


Contracts. 
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“(B) The remedies described in this subparagraph are— 

“(i) civil money penalties of not more than $25,000 for each 
determination under subparagraph (A) or, with respect to a 
determination under clause (iv) or (vXI), of not more than 
$100,000 for each such determination, 

“(ii) suspension of enrollment of individuals under this section 
after the date the Secretary notifies the organization of a 
determination under subparagraph (A) and until the Secretary 
is satisfied that the basis for such determination has been 
corrected and is not likely to recur, or 

“(iii) suspension of payment to the organization under this 
section for individuals enrolled after the date the Secretary 
notifies the organization of a determination under subpara- 
graph (A) and until the Secretary is satisfied that the basis for 
such determination has been corrected and is not likely to 
recur. 

The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to a civil money penalty under clause (i) in the same 
manner as they apply to a civil money penalty under that section.”. 


42 USC 1395mm_— SEC. 4015. MEDICARE PAYMENT DEMONSTRATION PROJECTS. 
note. 


(a) MepicareE INsuRED Group DEMONSTRATION PROJECTS.— 
Contracts. (1) The Secretary of Health and Human Services (in this 
subsection referred to as the “Secretary”) may provide for 
capitation demonstration projects (in this subsection referred to 
as “projects”) with an entity which is an eligible organization 
with a contract with the Secretary under section 1876 of the 
Social Security Act or which meets the restrictions and require- 
ments of this subsection. The Secretary may not approve a 
project unless it meets the requirements of this subsection. 

(2) The Secretary may not conduct more than 3 projects and 
may not expend, from funds under title XVIII of the Social 
Security Act, more than $600,000,000 in any fiscal year for all 
such projects. 

(3) The per capita rate of payment under a project— 

(A) may be based on the adjusted average per capita cost 
(as defined in section 1876(aX4) of the Social Security Act) 
determined only with respect to the group of individuals 
involved (rather than with respect to medicare beneficiaries 
generally), but 

(B) the rate of payment may not exceed the lesser of— 

(i) 95 percent of the adjusted average per capita cost 
described in subparagraph (A), or 

(ii) in the 4th year or 5th year of a project, 115 
percent of the adjusted average per capita cost (as 
defined in section 1876(aX4) of such Act) for classes of 
oe described in section 1876(aX1XB) of that 

ct, or 

(ID in any subsequent year of a project, 95 percent of 
the adjusted average per capita cost (as defined in 
section 1876(a\4)) for such classes. 

(4) If the —— amounts made to a project are greater than 
the costs of the project (as determined by the Secretary or, if 
applicable, on the basis of adjusted community rates described 
in section 1876(eX3) of the Social Security Act), the project— 
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(A) may ae the Ss but not to exceed 5 percent of 
the average adj ee ie capita cost determined in accord- 
ance with paragraph (3A), and 

(B) with respect to any additional surplus not retained by 
the project, shall oat such surplus to additional benefits 
for individuals served by the preiedt or return such surplus 


to the Secretary. 

6)! Enrollment under the project shall be voluntary. Individ- 
uals enrolled with ~~ noe may terminate such enrollment 
as of the a the first caiindas month foll the 
date on which the request is made for such termination. nm 
such termination, such individuals shall retain the same ts 
to other health benefits that such individuals would have ne if 
they had never enrolled with the ~— without any exclusion 
or ae period for pre-existing conditions. 

(6) The requirements of— 

(A) subsection (cX3XC) (relating to dissemination of 
information), 
(B) subsection (c(3\E) (annual statement of rights), 
(C) subsection (cX5) (grievance procedures), 
(D) subsection (cX(6) (on-going quality), 
es subsection (gX6) (relating to prompt payment of 
claims), 
(F) subsection (iX8XA) and (B) (relating to access to 
information and termination notices), 
= = (iX6) (relating to providing necessary serv- 
ices), an 
(H) oeeeton | ~ (relating to agreements with peer 
review 0 
of section 1876 of the Social Security Act shall apply to a project 
- ps same manner as they apply to eligible organizations with 
k-sharing contracts under such section. 

™O The benefits provided under a project must be at least 
actuarially equivalent to the combination of the benefits avail- 
able under title XVIII of the Social Security Act and the 
benefits available through any alternative plans in which the 
individual can enroll through the the employer. The project 
shall guarantee the act value of benefits available under 
the employer plan for the duration of the pro 

(8) A ect shall comply with all a icable State laws. 

(9) The tary may not authorize a project unless the 

ity offering the project demonstrates to the satisfaction of 
the tary that it has the necessary financial reserves to pay 
for any liability for benefits under the project (including those 
liabilities for health benefits under medicare and any supple- 
mental benefits). 

aie The Comptroller General shall monitor pie under 

ion and shall report periodically (not less often than 

po every year) to the Committee on Finance of the Senate and 

the Committee on Energy and Commerce and Committee on 

Ways = Means of the House of Representatives on the status 

of such projects and the affect on such ae of the require- 

ments o ‘co section and shall submit a report to each 
such committee on the results of such projects. 

(b) PayMENT METHODOLOGY REFORM DEMONSTRATIONS PROJECTS.— 

of Health and Human Services (in this 

subsection refe to as the “Secretary”) is specifically au- 
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thorized to conduct demonstration projects under this subsec- 
tion for the purpose of testing alternative payment methodolo- 
gies pertaining to capitation payments under title XVIII of the 
Social Security Act, including— 

(A) computing adjustments to the average per capita cost 
under section 1876 of such Act on the basis of health status 
or prior utilization of services, and 

(B) accounting for geographic variations in cost in the 
adjusted average per capita costs applicable to an eligible 
organization under such section which differs from pay- 
ments currently provided on a county-by-county basis. 

(2) No project may be conducted under this subsection— 

(A) with an entity which is not an eligible organization 
(as defined in section 1876(b) of the Social Security Act), and 

(B) unless the project meets all the requirements of 
subsections (c) and (iX3) of section 1876 of such Act. 

Appropriation (3) There are authorized to be appropriated to carry out 
authorization. projects under this subsection $5,000,000 in each of fiscal years 
1989 and 1990. 

(c) APPLICATION OF Provisions.—The provisions of subsection (a)(2) 
and the first sentence of subsection (b) of section 402 of the Social 
Security Amendments of 1967 shall apply to the demonstration 
projects under this section in the same manner as they apply to 
experiments under subsection (a1) of that section. 


42 USC 1320a-7a SEC. 4016. DELAY IN EFFECTIVE DATE IN PHYSICIAN INCENTIVE RULES 
note. FOR HEALTH MAINTENANCE ORGANIZATIONS. 


Section 9313(cX2\B) of the Omnibus Budget Reconciliation Act of 


100 Stat. 2002. as is amended by striking “April 1, 1989” and inserting “April 1, 
1990”. 


42 USC 1395mm_ SEC. 4017.GAQ STUDY AND REPORTS ON MEDICARE CAPITATION. 


ae (a) Srupy.—The Comptroller General shall conduct a study on 
=o capitation rates that shall include an analysis and assess- 
ment of— 

(1) the current method for computing per capita rates of 
payment under section 1876 of the Social Security Act (includ- 
ing the method for determining the United States per capita 
cost); 

(2) the method for establishing relative costs for geographic 
areas and the data used to establish age, sex, and other 
weighting factors; 

(3) ways to refine the calculation of adjusted average per 
capita costs under section 1876 of such Act (including making 
adjustments for health status or prior utilization of services and 
improvements in the definition of geographic areas); 

(4) the extent to which individuals enrolled with organizations 
with a risk-sharing contract with the Secretary under section 
1876 of such Act differ in utilization and cost from fee-for- 
service beneficiaries and ways for modifying enrollment pat- 
terns through program changes or for reflecting the differences 
in rates through group experience rating or other means; 

(5) approaches for limiting the liability of the contracting 
organization under section 1876 of such Act in catastrophic 
cases; 
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(6) ways of establishing capitation rates on a basis other than 
fee-for-service experience in areas with high prepaid market 
penetration; and 

(7) methods for providing the rate levels necessary to main- 
tain access to quality prepaid services in rural or medically 
underserved areas (while maintaining cost savings). 

(b) Reports.— 

(1) Not later than January 1 of 1989 and 1990, the Comptrol- 
ler General shall submit to the Committee on Finance of the 
Senate and the Committee on Energy and Commerce and 
Committee on Ways and Means of the House of Representatives 
interim reports on the progress of the study conducted under 
subsection (a). 

(2) Not later than January 1, 1991, the Comptroller General 
shall submit to each such committee a final report on the 
results of such study. 


SEC. 4018. SPECIAL RULES. 


(a) ASSIGNMENT OF MEMBERS FOR HIP HEALTH MAINTENANCE 
ORGANIZATION.—Section 1876(f) of such Act (42 U.S.C. 1395mm(f)) is 
amended by redesignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new ph: 

“(3(A) An. eligible organization described in subparagraph (B) 
may elect, for purposes of determining the compliance of a subdivi- 
sion, subsidiary, or affiliate described in subparagraph (B\iii) with 
the requirement of paragraph (1) for the period before October 1, 
1992, to have members of the subdivision, subsidiary, or affiliate 
considered to be members of the parent organization. 

“(B) An eligible organization described in this subparagraph is an 
eligible organization which— 

“(i) is described in section 1903(m\2XBXiii); 

“(ii) has members who have a collectively bargained contrac- 
tual right to obtain health benefits from the organization; 

“(iii) elects to provide benefits under a risk-sharing contract 
to individuals residing in a service area, who have a collectively 
bargained contractual right to obtain benefits from the 
organization, through a subdivision, subsidiary, or affiliate 
which itself is an eligible organization serving the area and 
— is owned or controlled by the parent eligible organization; 


an 

“(iv) has assumed any risk of insolvency and quality assur- 
ance with respect to individuals receiving benefits through such 
a subdivision, subsidiary, or affiliate.”. 

(b) ExTENSION OF WaAIvERS FOR SociAL HEALTH MAINTENANCE 
ORGANIZATIONS.— 

(1) The Secretary of Health and Human Services shall extend 
without interruption, through September 30, 1992, the approval 
of waivers granted under subsection (a) of section 2355 of the 
Deficit Reduction Act of 1984 for the demonstration project 
described in subsection (b) of that section, subject to the terms 
and conditions (other than duration of the project) established 
— that section (as amended by paragraph (2) of this subsec- 
tion). 

(2) Section 2355(bX5) of the Deficit Reduction Act of 1984 is 98 Stat. 1103. 
amended by inserting “and in succeeding years” after “third 
year”. 
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98 Stat. 1103. 


Reports. 


(3) Section 2355(dX2) of the Deficit Reduction Act of 1984 is 
amended by striking “final” and inserting “interim”. 

(4) The Secretary of Health and Human Services shall submit 
a final report to the Congress on the — referred to in 
paragraph (1) not later than Man March 31, 1 

(c) TREATMENT OF MICHIGAN BLUE CARE ‘HMO Network Unner 2? 

Ru.te.—Blue Care, Inc., a nonprofit corporation which is 
indirectly owned and operated by Blue Cross and Blue Shield of 
Michigan, Inc. and which enrolls ae ice, oe the purpose of 

iding them with health care services thro assignment to 
ealth maintenance o tions which are in ly or wholly 
owned and operated by Blue Cross and Blue Shield of Michigan, Inc., 
is deemed to meet the requirement of section 1876(fX(1) of the Social 
Security Act (relating to limitation on enrollment of medicare and 
medicaid beneficiaries with an eligible organization) if— 

(1) such requirement would be met if applied to all individuals 
enrolled with (or otherwise assigned to) each of such health 
maintenance organizations, and 

(2) not more than 20 percent of the ee of individuals who 
are members of (or otherwise assigned to) each such organiza- 
tion consists of individuals who are entitled to benefits under 
title XVIII of the Social Security Act. 

(d) Temporary WaAIvER For Watts HEALTH FouNDATION.—Section 
9312(cX3) of the Omnibus Budget Reconciliation Act of 1986 is 
amended by adding at the end the following new subparagraph: 

“(D) TREATMENT OF CERTAIN WAIVERS.—In the case of an 
eligible organization (or successor organization) that is de- 
scribed in clauses (i) and (ii) of suites at Gast 48 (C) and that 
received a grant or grants at least $3,000,000 in 
fiscal year 1987 under section tS aaaKIKA) or Bs) of the 
Public Health Service Act— 

“@) before Jan 1, 1990, section 1876(f) of the 

Social Security Act not apply to the organization; 

“(ii) beginning on January 1, 1990, the Secretary of 

Health and Human Services shall waive the require- 

ment of such section with respect to the organization 


Tin 
“(I) before such date, the “ tion has 
submitted to the erage a > for the 
organization to comply with the. Soman hes of 
section 1876(f\(1) of such Act, and the 
found such schedule to be reasonable oad hee ao ap- 
proved such schedule; and 
“(ID periodically after such date, the Secre 
reviews the organization’s compliance with suc 
schedule and determines that the organization has 
complied, or made significant progress towards 
compliance, with such schedule; and 
“(iii) after January 1, 1990, if the Secretary has 
approved a schedule under clause (ii) and has deter- 
mined, in a periodic review under clause (iiXII), that 
the organization has not complied, or made significant 
rogress towards compliance, with such schedule, the 
may provide for a sanction described in sec- 
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tion 1876(fX3) of the Social Security Act effective with 
respect to individuals enrolling with the organization 
after the date the Secretary notifies the organization of 
such noncompliance. ”. 


Subpart B—Home Health Quality 


SEC. 4021. CONDITIONS OF PARTICIPATION FOR HOME HEALTH 
AGENCIES. 


(a) DEFINITION OF Home HEALTH AGENCY.—Section 1861(0X6) of 
the Social Security Act (42 U.S.C. 1395x(oX(6)) is amended by insert- 
ing “the conditions of participation specified in section 1891(a) and” 
after “meets”. 

(b) ConpiTions oF PartIciIPpATION.—Title XVIII of such Act is 
amended by adding at the end the following new section: 


“CONDITIONS OF PARTICIPATION FOR HOME HEALTH AGENCIES; HOME 
HEALTH QUALITY 


“Sec. 1891. (a) The conditions of participation that a home health 42 USC 1395bbb. 
agency is required to meet under this subsection are as follows: 

“(1) The agency protects and promotes the rights of each 
individual under its care, including each of the following rights: 

“(A) The right to be fully informed in advance about the 
care and treatment to be provided by the agency, to be fully 
informed in advance of any changes in the care or treat- 
ment to be provided by the agency that may affect the 
individual’s well-being, and (except with respect to an 
individual adjudged incompetent) to participate in planning 
care and treatment or changes in care or treatment. 
“(B) The right to voice grievances with respect to treat- 
ment or care that is (or fails to be) furnished without 
discrimination or reprisal for voicing grievances. 
“(C) The right to confidentiality of the clinical records 
described in section 1861(0X3). 
“(D) The right to have one’s property treated with 
respect. 
“(E) The right to be fully informed orally and in writing 
(in advance of coming under the care of the agency) of— 

“(i) all items and services furnished by (or under 
arrangements with) the agency for which payment may 
be made under this title, 

“(ii) the coverage available for such items and serv- 
ices under this title, title XIX, and any other Federal 
program of which the agency is reasonably aware, 

“(iii) any charges for items and services not covered 
under this title and any charges the individual may 
have to pay with respect to items and services fur- 
= by (or under arrangements with) the agency, 
an 


“(iv) any changes in the charges or items and services 
described in clause (i), (ii), or (iii). 
“(F) The right to be fully informed in writing (in advance 
of coming under the care of the agency) of the individual’s 
rights and obligations under this title. 
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“(G) The right to be informed of the availability of the 
State home health agency hot-line established under sec- 
() The ea tifies the State entity ible for th 
™ e agency notifies the entity responsible for the 
licensing or cortiligstions of the agency of a change in— 
“(A) the persons with an ownership or control interest (as 
defined in soled 1124(aX3)) in the agency, 
“(B) the persons who are officers, directors, agents, 
meneging. employees (as defined in section 1136(6)) of ine 


“C) "the corporation, association, or other company 
responsible for the management of the agency. 
Such notice shall be | pees at the time of the change and shall 
include the identity of each new person or company described in 
the a sentence. 

XA) The agency must not use as a home health aide (on a 
full-time, temporary, per diem, or other basis), any individual 
who is not a - health care professional (as defined in 
per wg ahh ) to provide items or services described in 
section 1861(m) on or after January 1, 1990, unless the individ- 


“(i) _ completed a caiting and competency evaluation 
uation program, that meets 
‘cotablished by the Secretary under 

cepa (D) and 


“(ii) is com t to provide such items and services. 

a poe whe clause (i), - individual —— considered to 
ve comp) a an a uation 

or a competency traning a program if, since the individual's 
most recent completion of such a program, there has been a 
continuous period of 24 consecutive months during none of 
which the individual provided items and services described in 
section 1861(m) for compensation. 

“(BXi) The agency must , with respect to individuals 
used as a home health aide the agency as of July 1, 1989, for 
a competency evaluation program (as described in subpara- 
graph CAXi)) & and such preparation as may be necessary for the 

dividual to complete such a by January 1, 1990. 

Gi) The agency must such regular ees 
review and regular in-service education as assures 
uals used to provide items and services described i 
1861(m) are competent to provide those items and services. 

“(C) The agency must not permit an individual, other than in 
a training and competency evaluation program that meets the 
minimum stan established by the Secretary under 
subparagraph (D), to provide items or services of a type for 
which the individual pradne not demonstrated competency. 

hie nu The Secretary shall establish minimum standards for 

described in subparagraph (A) by not later than 


1, 

“(ii) Such standards shall include the content of the curricu- 
lum, minimum hours of training, qualification of instructors, 
and procedures for determination of competency. 

“(hi) Such standards may permit approval of programs of- 
Sa by or in a health ala. - 1 as outside agencies 
including employee organizations), and of programs in effect on 
the date of the enactabent of this section; except that they may 
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not provide for the approval of a program offered by or in a 
home health agency which has been determined to be out of 
compliance with the requirements specified in or pursuant to 
section 1861(0) or subsection (a) within the previous 2 years. 

“(iv) Such standards shall permit a determination that an 
individual who has completed (before July 1, 1989) a training 
and competency evaluation program or a competency evalua- 
tion program shall be deemed for purposes of ie (A) 
to have completed a program that is approved by the Secretary 
under the standards established under this subparagraph if the 
Secretary determines that, at the time the program was offered, 
the program met such standards. 

“(E) In this paragraph, the term ‘home health aide’ means 
any individual who provides the items and services described in 
section 1861(m), but does not include an individual— 

“(i) who is a licensed health professional (as defined in 
subparagraph (F)), or 

“(ii) who volunteers to provide such services without 
monetary compensation. 

“(F) In this paragraph, the term ‘licensed health professional’ 
means a physician, physician assistant, nurse practitioner, 
physical, speech, or occupational therapist, registered profes- 
sional nurse, licensed practical nurse, or licensed or certified 
social worker. 

“(4) With respect to durable medical equipment furnished to 
individuals for whom the agency provides items and services, 
suppliers of such equipment do not use (on a full-time, tem- 
porary, per diem, or other basis) any individual who does not 
meet minimum training standards (established by the Secretary 
by October 1, 1988) for the demonstration and use of any such 
equipment furnished to individuals with respect to whom pay- 
ments may be made under this title. 

“(5) The agency includes an individual’s plan of care required 
under section 1861(m) as part of the clinical records described in 
section 1861(0\3). ‘ 

“(6) The agency operates and provides services in compliance 
with all applicable Federal, State, and local laws and regula- 
tions (including the requirements of section 1124) and with 
accepted professional standards and principles which apply to 
professionals providing items and services in such an agency. 

“(b) It is the duty and oe of the Secretary to assure 
that the conditions of participation and requirements specified in or 
pursuant to section 1861(0) and subsection (a) of this section and the 
enforcement of such conditions and requirements are adequate to 

rotect the health and safety of individuals under the care of a home 
health agency and to promote the effective and efficient use of 
public moneys.”. 

(c) Errective Date.—Except as otherwise provided, the amend- 42 USC 1395x 
ments made by subsections (a) and (b) shall apply to home health ™°- 

ncies as of the first day of the 18th calendar month that begins 

after the date of the enactment of this Act. 


SEC. 4022. STANDARD AND EXTENDED SURVEY. 


(a) In GeNERAL.—Section 1891 of the Social Security Act (as added 
by section 4021) is amended by adding at the end the following new 
subsections: 
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“(cX1) Any agreement entered into or renewed by the Secretary 
pursuant to section 1864 relating to home health agencies shall 
provide that the appropriate State or local agency shall conduct, 
without any prior notice, a standard survey of each home health 
agency. Any individual who notifies (or causes to be notified) a home 
health agency of the time or date on which such a survey is 
scheduled to be conducted is subject to a civil money penalty of not 
to exceed $2,000. The Secretary shall provide for imposition of civil 
money penalties under this clause in a manner similar to that for 
the imposition of civil mone penalties under section 1128A. The 
Secretary shall review each State’s or local agency’s procedures for 
scheduling and conduct of standard surveys to assure that the State 
or agency has taken all reasonable steps to avoid giving notice of 
such a survey through the scheduling procedures and the conduct of 
the surveys themselves. 

“(2XA) Except as provided in subparagraph (B), each home health 
agency shall be subject to a standard survey not later than 15 
months after the date of the previous standard survey conducted 
under this paragraph. The statewide?” average interval between 
—— surveys of any home health agency shall not exceed 12 
months. 

“(B) If not otherwise conducted under subparagraph (A), a stand- 
ard survey (or an abbreviated standard survey) of an agency— 

“(i) may be conducted within 2 months of any change of 
ownership, administration, or management of the agency to 
determine whether the change has resulted in any decline in 
the quality of care furnished by the agency, an 

“(ii) shall be conducted within 2 months of when a significant 
number of complaints have been reported with respect to the 
agency to the Secretary, the State, the entity responsible for the 
licensing of the agency, the State or local agency responsible for 
maintaining a toll-free hotline and investigative unit (under 
section 1864(a)), or any other appropriate Federal, State, or local 


agency. 
“(C) A standard survey conducted under this paragraph with 
respect to a home health agency— 

“(i) shall include (to the extent practicable), for a case-mix 
stratified sample of individuals furnished items or services by 
the agency— 

“(I) visits to the homes of such individuals, but only with 
the consent of such individuals, for the purpose of evaluat- 
ing (in accordance with a standardized reproducible assess- 
ment instrument (or instruments) approved by the Sec- 
retary under subsection (d)) the extent to which the quality 
and scope of items and services furnished by the agency 
attained and maintained the highest practicable functional 
—, of each such individual as reflected in such individ- 

written plan of care required under section 1861(m) 
and clinical records required under section 1861(0X3); and 

“(ID a survey of the quality of care and services furnished 
by the agen ~e as measured by indicators of medical, nurs- 

ing, and rehabilitative care; 

“(ii) shall be based upon a protocol that is developed, tested, 
-— validated by the Secretary not later than January 1, 1989; 
an 


“(iii) shall be conducted by an individual— 


2 Copy read “Statewide”. 
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“(D who meets minimum qualifications established by the 
Secretary not later than July 1, 1989, 

“(IID who is not serving (or has not served within the 
previous 2 years) as a member of the staff of, or as a 
consultant to, the home health agency surveyed respecting 
compliance with the conditions of participation specified in 
or pursuant to section 1861(o) or subsection (a) of this 
section, and 

“(IID who has no personal or familial financial interest in 
the home health agency surveyed. 

“(D) Each home health agency that is found, under a standard 
survey, to have provided substandard care shall be subject to an 
extended survey to review and identify the policies and procedures 
which produ such substandard care and to determine whether 
the agency has complied with the conditions of participation speci- 
fied in or pursuant to section 1861(0) or subsection (a) of this section. 
Any other agency may, at the Secretary’s or State’s discretion, be 
subject to such an extended survey (or a partial extended survey). 
The extended survey shall be condu immediately after the 
standard survey (or, if not practical, not later than 2 weeks after the 
date of completion of the standard survey). 

“(E) Nothing in this paragraph shall be construed as requiring an 
extended (or partial extended) survey as a prerequisite to imposing a 
sanction against an agency under subsection (e) on the basis of the 
findings of a standard survey. 

“(dX1) Not later than January 1, 1989, the Secretary shall des- 
ignate an assessment instrument (or instruments) for use by an 
agency in complying with subsection (cX2XCXD. 

“(2XA) Not later than January 1, 1991, the Secretary shall— 

“(i) evaluate the assessment process, 
“(ii) report to Congress on the results of such evaluation, and 
“(iii) based on such evaluation, make such modifications in 
the assessment process as the Secretary determines are appro- 
riate. 

“(B) The Secretary shall periodically update the evaluation con- 
ducted under subparagraph (A), report the results of such update to 
Congress, and, based on such update, make such modifications in the 
assessment process as the Secretary determines are appropriate. 

“(3) The Secretary shall provide for the comprehensive training of 
State and Federal surveyors in matters relating to the performance 
of standard and extended surveys under this section, including the 
use of a assessment instrument (or instruments) designated under 
paragraph (1).”. 

(b) Errective Date.—Except as otherwise es provided in 42 USC 1395bbb 
section 1891(d) of the Social Security Act (as added by subsection (a)), note. 
the amendment made by subsection (a) shall become effective on the 
first day of the 18th calendar month to begin after the date of the 
enactment of this Act. 


SEC. 4023. ENFORCEMENT. 


Section 1891 of the Social Security Act (as added by section 4021 
and amended by section 4022) is further amended by adding at the 
end the following new subsections: 

“(eX1) If the tary determines on the basis of a standard, 
extended, or partial extended survey or otherwise, that a home 
health agency that is certified for participation under this title is no 
longer in compliance with the requirements specified in or pursuant 


91-194 O - 90 - 28 : QL.3 Part 2 
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to section 1861(0) or subsection (a) and determines that the defi- 
ciencies involved immediately jeopardize the health and safety of 
the individuals to whom the agency furnishes items and services, 
the Secretary shall take immediate action to remove the jeopardy 
and correct the deficiencies through the remedy specified in subsec- 
tion (fX2MAXiii) or terminate the certification of the agency, and 
may provide, in addition, for 1 or more of the other remedies 
described in subsection (fX2)A). 

“(2) If the Secretary determines on the basis of a standard, 
extended, or partial extended survey or otherwise, that a home 
health agency that is certified for participation under this title is no 
longer in compliance with the requirements specified in or pursuant 
to section 1861(0) or subsection (a) and determines that the defi- 
ciencies involved do not immediately jeopardize the health and 
safety of the individuals to whom the agency furnishes items and 
services, the Secretary may (for a pe not to exceed 6 months) 
impose intermediate sanctions developed pursuant to subsection (f), 
in lieu of terminating the certification of the agency. If, after such a 
period of intermediate sanctions, the agency is still no longer in 
compliance with the requirements — in or pursuant to sec- 
tion 1861(0) or subsection (a), the retary shall terminate the 
certification of the agency. 

“(3) If the Secretary determines that a home health agency that is 
certified for participation under this title is in compliance with the 
requirements specified in or pursuant to section 1861(0) or subsec- 
tion (a) but, as of a previous period, did not meet such requirements, 
the Secretary may provide for a civil money penalty under subsec- 
tion (f(2 AG) for the days in which it finds that the agency was not 
in compliance with such requirements. 

“(4) The Secretary may continue payments under this title with 
respect to a home health agency not in compliance with the require- 
ments specified in or pursuant to section 1861(0) or subsection (a) 
over a period of not longer than 6 months, if— 

“(A) the State or local survey agency finds that it is more 
appropriate to take alternative action to assure compliance of 
the agency with the requirements than to terminate the certifi- 
cation of the agency, 

“(B) the agency has submitted a plan and timetable for 
corrective action to the Secretary for approval and the Sec- 
retary approves the plan of corrective action, and 

“(C) the agency agrees to repay to the Federal Government 
payments received under this subparagraph if the corrective 
action is not taken in accordance with the approved plan and 
timetable, 

The Secretary shall establish guidelines for approval of corrective 
actions =e by home health agencies under this subparagraph. 

“(f(1) The Secretary shall develop and implement, by not later 
than April 1, 1989— 

“(A) a range of intermediate sanctions to apply to home 
—— agencies under the conditions described in subsection (e), 
an 

“(B) appropriate procedures for appealing determinations 
relating to the imposition of such sanctions. 

“(2X A) The intermediate sanctions developed under paragraph (1) 
shall include— 

“(i) civil money penalties for each day of noncompliance, 
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“(ii) suspension of all or part of the payments ts which a 
home health agency would otherwise be entitled under this 
title with respect to items and services furnished by a home 
health — or after the date on which the Beutel 
determines that intermediate sanctions should be imposed 
pursuant to subsection (e\(2), and 

“(iii) the appointment of — management to over- 
see the operation of the home health agency and to protect 
and assure the health and safety of the individuals under 
the care of the agency while improvements are made in 
order to bring the oe into compliance with all the 
requirements specified in or pursuant to section 1861(0) or 
subsection (a). 

The temporary management under clause (iii) shall not be 
terminated until the Secretary has determined that the agency 
has the management capability to ensure continued compliance 
with all the requirements referred to in that clause. 

“(B) The sanctions specified in subparagraph (A) are in addition to 
sanctions otherwise available under State or Federal law and shall 
not be construed as limiting other remedies, including any remedy 
available to an individual at common law. 

“(C) A finding to oe payment under sub ph (AXii) 
shall terminate when the Secretary finds that the home health 


agency is in substantial compliance with all the requirements speci- 
fied in or pursuant to section 1861(0) and subsection (a). 

“(3) The Secretary shall develop and implement, by not later than 
April 1, 1989, specific procedures with respect to the conditions 
under which each of the intermediate sanctions developed under 
paragraph (1) is to be applied, including the amount of any fines and 


the severity of each of these sanctions. Such procedures shall be 
designed so as to minimize the time between identification of defi- 
ciencies and imposition of these sanctions and shall provide for the 
imposition of incrementally more severe fines for repeated or uncor- 
rected deficiencies.”’. 
(b) Errective Date.—Except as otherwise a provided in 42 USC 1395bbb 
subsections (e) and (f) of section 1891 of the Social Security Act (as °F. 
added by subsection (a)), the amendment made by subsection (a) 
shall become effective on the first day of the 18th calendar month to 
begin after the date of the enactment of this Act. 


SEC. 4024. REQUIREMENT THAT INDIVIDUAL BE CONFINED TO HOME. 


(a) Part A.—Section 1814(a) of the Social Security Act (42 U.S.C. 
1395f(a)) is amended by adding at the end the following: “For 
purposes of ph (2XC), an individual shall be considered to be 
confined to his home’ if the individual has a condition, due to an 
illness or injury, that restricts the ability of the individual to leave 
his or her home except with the assistance of another individual or 
the aid of a —— device (such as crutches, a cane, a wheel- 
chair, or a walker), or if the individual has a condition such that 
leaving his or her home is medically contraindicated. While an 
individual does not have to be bedridden to be considered ‘confined 
to his home’, the condition of the individual should be such that 
there exists a normal inability to leave home, that leaving home 
requires a considerable and taxing effort by the individual, and that 
absences of the individual from home are i uent or of relatively 
short duration, or are attributable to the n to receive medical 
treatment.”. 
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42 USC 1395f 
note. 


42 USC 1395aa 
note. 


(b) Part B.—Section 1835(a) of such Act (42 U.S.C. 1395n(a)) is 
amended by adding at the end the following: “For purposes of 
paragraph (2A), an individual shall be considered to be ‘confined to 
his home’ if the individual has a condition, due to an illness or 
injury, that restricts the ability of the individual to leave his or her 
home except with the assistance of another individual or the aid of a 
supportive device (such as crutches, a cane, a wheelchair, or a 
walker), or if the individual has a condition such that leaving his or 
her home is medically contraindicated. While an individual does not 
have to be bedridden to be considered ‘confined to his home’, the 
condition of the individual should be such that there exists a normal 
inability to leave home, that leaving home requires a considerable 
and taxing effort by the individual, and that absences of the individ- 
ual from home are infrequent or of relatively short duration, or are 
attributable to the need to receive medical treatment.”’. 

(c) Errectrve Date.—The amendments made by subsections (a) 
and (b) shall apply to items and services provided on or after 
January 1, 1988. 


SEC. 4025. HOME HEALTH TOLL-FREE HOTLINE AND INVESTIGATIVE 
UNIT. 


(a) In GeNnERAL.—Section 1864(a) of the Social Security Act (42 
U.S.C. 1395aa(a)) is amended by adding at the end the following: 
“Any agreement under this subsection shall provide for the appro- 
priate State or local agency to maintain a toll-free hotline (1) to 
collect, maintain, and continually update information on home 
health agencies located in the State or locality that are certified to 
participate in the program established under this title (which 
information shall include any significant deficiencies found with 
respect to patient care in the most recent certification survey 
conducted with respect to the agency, when that survey was com- 
pleted, whether corrective actions have been taken or are planned, 
and the sanctions, if any, imposed under this title with respect to 
the agency) and (2) to receive complaints (and answer questions) 
with respect to home health agencies in the State or locality. Any 
such agreement shall provide for such agency to maintain a unit for 
investigating such complaints that possesses enforcement authority 
and has access to survey and certification reports, information 
gathered by any private accreditation agency pursuant to an agree- 
ment with the Secretary under section 1864, and consumer medical 
records (but only with the consent of the consumer or his or her 
legal representative).”. 

(b) Errecrive Date.—The amendment made by subsection (a) 
shall apply with respect to agreements entered into or renewed on 
or after the date of enactment of this Act. 


SEC. 4026. HOME HEALTH AGENCY COST LIMITS. 
(a) Data Usep To DETERMINE LimIts.— 
(1) Section 1861(vX1XL) of the Social Security Act (42 U.S.C. 


1395x(vX1XL)) is amended by adding at the end the following 
new clause: 


“(jii) In establishing limits under this subparagraph, the Secretary 


“(D utilize a wage index that is based on audited wage data 
obtained from home health agencies, and 
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“(ID base such limits on the most recent audited wage data 
available, which data may be for cost reporting periods begin- 
ning no earlier than July 1, 1985.”. 

(2) The amendment made by paragraph (1) shall apply to cost 42 USC 1395x 
—— periods mapas on or after July 1, 1988. note. 
(b) y OF Limirs.—The Secretary of Health and Human Serv- Reports. 
i shall study and report to the Congress, not later than June 1, 

, on— 

(1) whether the separate schedules of cost limits currently 
applied to home health a under title XVIII of the Social 
Security Act located in u and rural areas accurately reflect 
ss in the costs of urban and rural home health agen- 
cies, an 

(2) the appropriateness of modifying such limits to take into 


account the proportion of agency patients who are from urban 
and rural areas. 


SEC. 4027. HOME HEALTH PROSPECTIVE PAYMENT DEMONSTRATION 42 USC 1395n 
PROJECT. note. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall provide for a 
demonstration project to develop and test alternative methods of 
pa ing home health agencies on a prospective basis for services 
tarnished under the medicare and medicaid programs. The project 
shall be designed in a manner to enable the Secretary to evaluate 
the effects of various methods of prospective payment (including 
payments on a per-visit, per-case, and per-episode basis) on — 
expenditures, access to, and quality of, home health care, and home 
health ncy operations. The oe assure that services 
are first furnished under the project not later than July 1, 1988, and, 
for this purpose, the Secretary may reinstate a ee awarded 
contract, or award a sole source contract, to out the project. 

(b) Funpinc.—The provisions of subsection (aX2) and the 
sentence of subsection (b) of section 402 of the Social Security 
Amendments of 1967 shall apply to the demonstration project under 
subsection (a) of this section as they apply to experiments under 
a (aX) od that section. ‘foal ci 

c) Report.—The Secretary shall mi ingress, not r 
than one year after the date of the enactment of this Act, an interim 
report on the demonstration project and, not later than four years 
after the date of the enactment of this Act, a final report on the 
results of the project. 


Subpart C—Other Provisions 


SEC. 4031. PAYMENT CYCLE STANDARDS. 


(a) PAYMENT FLoor STANDARDS.— 
(1) Section 1816(c) of the Social Security Act (42 U.S.C. 
1395h(c)) is amended by adding at the end the following new 


ph: 

“(GX A) Each agreement under this section shall provide that no 
payment shall be issued, mailed, or otherwise transmitted with 
respect to any claim submitted under this title within the applicable 
number of calendar days after the date on which the ite is 


received. 
“(B) In this paragraph, the term ‘applicable number of calendar 
days’ means— 
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42 USC 1395h 
note. 


Contracts. 
Regulations. 


42 USC 1395h 
note. 


42 USC 1395h 
note. 


“(i) with respect to claims received in the 3-month period 

inning July 1, 1988, 10 days, and 

‘ii) with respect to claims received in the 12-month period 

inning October 1, 1988, 14 days.”.?” 

(2) Section 1842(c) of such Act (42 U.S.C. 1395u(c)) is amended 
by adding at the end the following new paragraph: 

“(3XA) Each contract under this section which provides for the 
disbursement of funds, as described in subsection (aX1XB), shall 
provide that no payment shall be issued, mailed, or otherwise 
transmitted with respect to any claim submitted under this title 
within the applicable number of calendar days after the date on 
which the claim is received. 

“(B) In this paragraph, the term ‘applicable number of calendar 
days’ means— 

“(i) with respect to claims received in the 3-month period 

inning July 1, 1988, 10 days, and 

‘(ii) with respect to claims received in the 12-month period 

inning October 1, 1988, 14 days.”.?” 

(3XA) The amendments made by poregmanke (1) and (2) shall 
apply to claims received on or after July 1, 1988. 

‘B) The Secretary of Health and Human Services shall pro- 
vide for such timely amendments to agreements under section 
1816 of the Social Security Act and contracts under section 1842 
of such Act, and regulations, to such extent as may be necessary 
to implement the provisions of this sudsection on a timely basis. 

(b) Pronterrion oF Orner Po.icies INTENDED TO SLOw Down 
MeEpIcarE PayMENTS.—Notwithstanding any other a of law, 
except as specifically provided in this section, the Secretary of 
Health and Human Services is not authorized to issue, after the date 
of the enactment of this Act, and before October 1, 1990, any final 
regulation, instruction, or other policy change which is primarily 
intended to have the effect of slowing down claims processing, or 
ousone payment of claims, under title XVIII of the Social Security 


(c) BupGet CoNsIDERATIONS.—For purposes of section 202 of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987, this section is a necessary (but secondary) result of a 
significant policy change. 


SEC. 4032. DENIALS AND RECONSIDERATIONS OF CLAIMS FOR HOME 
HEALTH SERVICES, EXTENDED CARE SERVICES, AND POST- 
HOSPITAL EXTENDED CARE SERVICES. 


(a) NoTiFICATION AND PuysiciAN Review.—Section 1816 of the 
Social Security Act (42 U.S.C. 1395h) is amended by adding at the 
end the following new subsection: 

“(j) An agreement with an agency or organization under this 
section shall require that, with respect to a claim for home health 
services, extended care services, or i extended care serv- 
ices submitted by a provider to such agency or organization that is 
denied, such agency or organization— 

“(1) furnish the provider and the individual with respect to 
whom the claim is made with a written explanation of the 
denial and of the statutory or regulatory basis for the denial; 


and 
“(2) promptly notify such individual and the provider of 
i ition of such reconsideration.”’. 


* Copy read “days.”. 
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(b) PERFORMANCE STANDARDS FOR FiscAL INTERMEDIARIES AND 
Carriers.—Section 1816(f) of such Act (42 U.S.C. 1395h(f)) is 
amended by adding at the end the following: “Such standards and 
criteria shall include with respect to claims for services furnished 
under this part by any provider of services other than a hospital 
whether such agency or organization is able to process 75 percent of 
reconsiderations within 60 days (except in the case of the fiscal year 
1989, 66 percent of reconsiderations) and 90 percent of reconsider- 
ations within 90 days and the extent to which its determinations are 
reversed on appeal.”. 

(c) EFFECTIVE DaTE.— 42 USC 1395h 

(1XA) The amendment made by subsection (a) shall apply with 0te. 
— to claims received on or after January 1, 1988. 

(B) The amendment made by subsection (b) shall apply with 
res to claims filed on or after October 1, 1988. 

(2) The Secretary of Health and Human Services shall provide 
for such timely amendments to agreements under section 1816 
and contracts under section 1842 of the Social Security Act, and 
regulations, to such extent as may be necessary to implement 
the amendments made by subsections (a) and (b) on a timely 

is. 


SEC. 4033. PERMITTING DISABLED INDIVIDUALS TO RENEW ENTITLE- 
MENT TO MEDICARE AFTER GAINFUL EMPLOYMENT WITH- 
OUT A 2-YEAR WAITING PERIOD. 


(a) In GENERAL.— 
(1) Section 226(f) of the Social Security Act (42 U.S.C. 426(f)) is 
amended by inserting before the period at the end the following: 
“‘, unless the physical or mental impairment which is the basis 


for disability is the same as (or directly related to) oe 
or mental impairment which served as the basis for disability in 
such previous period”. 
(2XA) The amendment made by subsection (a) shall apply to 42 USC 426 note. 
months beginning after the end of the 60-day period beginning 
on the date of enactment of this Act. 
(B) The amendment made by subsection (a) shall not apply so 
as to include (for the purposes described in section 226(f) of the 
Social Security Act) monthly benefits paid for any month in a 
—- period (described in that section) that terminated 
fore the end of the 60-day period described in paragraph (1). 


SEC. 4034. APPLICATION OF SECONDARY PAYER PROVISIONS TO 
GOVERNMENTAL ENTITIES. 


(a) In GENERAL.—Section 1862(bX4\BXi) of the Social Security Act 
(42 U.S.C. 1395y(bX4XBXi)), as added by the amendment made by 
section 9319a) of the Omnibus Budget nciliation Act of 1986, is 
amended by striking “section ) of the Internal Revenue Code 
of 1986” and inserting ‘subsection (b) of section 5000 of the Internal 
Revenue Code of 1986 without regard to subsection (d) of such 
section”. 
(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395y 
shall be effective as if included in the enactment of section 9319(a) of ote. 
the Omnibus Budget Reconciliation Act of 1986. 


SEC. 4035. PUBLICATION AND NOTIFICATION OF POLICIES. Federal 


Register, 
(a) REQUIRING PUBLICATION OF INTERMEDIARY AND CARRIER publication. 


Bupcert METHODOLOGY.— 
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(1) Section 1816(cX1) of the Social Security Act (42 U.S.C. 
ee is amended by adding at the end the following 
——— ‘The Secretary shall cause to have published in the 

ederal Register, by not later than September 1 before each 
Seni year , data, standards, and methodol to be 
establish fas batlgetn for fiscal intermediaries under 
that fiscal year, sad GHG coe te le pabiiched ix the Pederel 
Register for public comment, at least 90 days before such data, 
standards, and methodology are published, the data, standards, 
and ne to be used.” 

(2) Section Dex) of ret Act (42 U.S.C. 1395u(cX1)) - 
amended by adding at the end the tin the F sentence: “Th 

cause to have published in th oe Revister, 
by not later than mber 1 before a La 
standards, and meth iugy 6 bo shed to eutidinoh ts for 
carriers under this section for that fiscal year, and 
— be published in the Federal Register for public comment, at at 
days before such data, standards, and method 
published, the data, standards, and methodology pro to be 


“Ti ac ecentnl ts made by this section shall take effect on 
the date of the enactment Ae eee tae ewer badges 
for fiscal years beginning with fiscal 1989. 
(b) Pumscaweee Ae REGULATIONS OF SIGNIFICANT Po.icies.—Sec- 
tion 1871(a) of such ‘Act (42 U.S.C. ae is amended— 
(1) by inserting “(1)” after “(a)”; and 
( 2) by adding at the end the following 
“(2) No rule, requirement, or other statement of pol 9 ther th o— 
a national coverage determination) that eatablishes 
substantive legal standard governing the scope of Senekee t the 
payment for services, or the eligibility of individuals, entities, or 
. tions to furnish or receive services or benefits under this 
title shall take effect unless it is promulgated by the 
regulation under = es “3 
(c) MiscELLANEOUS AND INFORMATION ACCcEss PRovI- 
stons.—Section 1871 of anti, Act | (42 2 USC. 1395hh) is amended by 
adding at the end the Se new subsection: 
“(cX1) The Secretary shall publish i ae the Federal r, not less 
mtly than every 3 months, a list of all manual instructions, 
interpretative rules, statements of policy, and guidelines of general 
HPN) use pleabigitad to t this title, but 
“(A) are prom carry ou e, 
“(B) are not published a * to subsection (a1) and have 
previously pub! in a list under this subsection. 
“(2) Effective June 1, 1988, each fiscal intermediary and carrier 
inistering claims for extended care, hospital extended care, 
home health care, and durable equipment benefits under 
this title shall make available to the lic all interpretative mate- 
guidelines, and clarifications of policies which relate to pay- 
me) The Secrstany vanrael the feasible make such 
" to extent e e such changes 
in automated data collection and retrieval by the Secretary and 
fiscal in with agreements under section 1816 as are 
necessary to make easily anouiiie for the Secretary and other 
oo parties a data base which fairly and accurately reflects 
ee ee eee, ital extended care and 
health care benefits pursuant to title, including such 
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categories as benefit denials, results of appeals, and other relevant 
factors, and selectable by = categories and by fiscal intermediary, 
service provider, and region.’ 


SEC. 4036. END-STAGE RENAL DISEASE AMENDMENTS. 


(a) IMPLEMENTATION OF PRIMARY PAYER REQUIREMENTS FOR END- 
Stace RENAL Disease PROGRAM 

(1) Section 1862(bX2A) of t the Social Security Act (42 U.S.C. 
1395y(bX2XA)) is amended by striking “(ii)” and all that follows 
through “under this title” and inserting “(ii) can reasonably be 
expected to be made under such a plan”. 

(2) The amendment made by i eemaale (1) shall apply with 
respect to items and services furnished on or after 30 ee after 
the date of the enactment of this Act. 

(b) LimrraTion oF MintmuM UTILIZATION ame REQUIREMENT FOR 
Enp-StaGE RENAL DisEASE TRANSPLANTATIONS.—The last sentence 
of section 1881(bX1) of such Act (42 U. SC. 1395rr(bX1)) f is amended 
by striking “covered procedures and for self-dialysis training pro- 
grams’ and inserting “transplantations 

(c) EXTENSION OF DEADLINE FOR ESTABLISHING PROTOCOLS ON 
Reuse or Diatysis Fitters AND OrHerR Dia.ysis Suppuies as It 
RELATES TO THE REUSE OF BLOODLINES.— 

(1XA) Section 9335(kX(2) of the Omnibus Budget Reconciliation 
Act of 1986 is amended by inserting “(or July 1, 1988, with 42 USC 1395rr 

respect to ‘ao om that relate to the reuse of bloodlines)” after note 
“October 1, 1987”. 

(B) The amendment made by subparagraph (A) shall be effec- 42 USC 1395rr 
tive as if included in the enactment of section 9335(kX2) of the note. 
Omnibus Budget Reconciliation Act of 1986. 

(2) Section 1881(fX7\B) of the Social Security Act (42 U.S.C. 
1395rr(fX7XB)) is amended by inserting “(or July 1, 1988, with 
— to ea Is that relate to the reuse of bloodlines)” after 
‘January 

(d) Sruptes or Enp-StaGE RENAL DisEAsE PRoGRAM.— 42 USC 1395rr 

(1) The Secretary of Health and Human Services (in this te. 
subsection referred to as the “Secretary”) shall arrange for a 
study of the end-stage renal disease program within the medi- 


care program. 
(2) ane other items, the study shall address— 
(A) access to treatment ior both individuals eligible for 
medicare benefits and those not eligible for such benefits; 
(B) the quality of care provided to end-stage renal disease 
beneficiaries, as measured by clinical indicators, functional 
status of patients, and patient satisfaction; 
© the effect id ne bm —_—- treatment; 
major epidemiologi ographi ic changes in 
the end-stage renal disease population that may affect 
access to treatment, the — of care, or the resource 
uirements of the program; and 
ede) the the adequacy of — = data systems to monitor 
these matters on a contin’ 


(3) The Secretary shall submit to oC —_ later than 3 
— after the date of the enactment of Act, a report on the 


“a The Secretary shall request the National Academy of 
Sciences, acting through the Inst Institute of Medicine, to submit an 
application to sonia the study described in this section. If the 
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42 USC 1395ff 
note. 


Academy submits an acceptable application, the Secretary shall 
enter into an appropriate arrangement with the Academy for 
the conduct of the study. If the Academy does not submit an 
acceptable application to conduct the study, the Secretary may 
request one or more appropriate nonprofit private entities to 
submit an application to conduct the study and may enter into 
an appropriate arrangement for the conduct of the study by the 
entity which submits the best acceptable application. 
(5) Section 1881 of the Social Security Act (42 U.S.C. 1395rr) is 
amended— 
(A) in subsection (cX2XF), by striking “and subsection (g)”, 
(B) by striking the last sentence of subsection (c\6), 
(C) by striking subsection (g), and 
(D) by redesignating subsection (h), as added by section 20 
of the Medicare and Medicaid Patient and Program Protec- 
tion Act of 1987 (Public Law 100-93), as subsection (g). 


SEC. 4037. MEDICARE HEARINGS AND APPEALS. 


(a) MAINTAINING CuRRENT SysTEM FOR HEARINGS AND APPEALS.— 
Any hearing conducted under section 1869(b\1) of the Social Secu- 
rity Act prior to the earliest of the date on which the Secretary of 
Health and Human Services submits the report uired to be 
submitted by the Secretary under subsection bx 1) er Bepteaher 1 
shall be conducted by Administrative Law Judges of the Office of 
Hearings and Appeals of the Social Security Administration in the 
same manner as are hearings conducted under section 205(b\(1) of 
such Act. 

(b) Srupy AND Report on Use or TELEPHONE HEARINGS.— 

(1) The Secretary of Health and Human Services and the 
Comptroller General of the United States shall each conduct a 
study on holding hearings under section 1869(b\(1) of the Social 
Security Act by telephone and shall each report the results of 
ne —_ not later than 6 months after the date of enactment of 
this Act. 

(2) The studies under paragraph (1) shall focus on whether 
telephone hearings allow for a full and fair evidentiary hearing, 
in prey or with respect to any particular cap of claims 
and shall examine the possible improvements to the hearing 
process (such as cost-effectiveness, convenience to the claimant, 
and reduction in time under the process) resulting from the use 
of such hearings as compared to the adoption of other changes 
to the process (such as expansions in staff and resources). 


SEC. 4038. RURAL HEALTH MEDICAL EDUCATION DEMONSTRATION 
PROJECT. 


(a) IN GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall enter into agree- 
ments with four sponsoring hospitals submitting applications under 
this subsection to conduct demonstration projects to assist resident 
physicians in developing field clinical experience in rural areas. 

) Nature oF Prosect.—Under a demonstration project con- 
ducted under subsection (a), a sponsoring hospital entering into an 
agreement with the Secretary under such subsection shall enter into 
arrangements with a small rural hospital to provide to such rural 
hospital, for a period of one to three months of training, physicians 
(in such number as the agreement under subsection (a) may provide) 
who have completed one year of residency training. 
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(c) SELEcTION.—In selecting from among applications submitted 
under subsection (a), the Secretary shall ensure that four small 
rural hospitals located in different counties participate in the dem- 
onstration project and that— 

(1) two of such hospitals are located in rural counties of more 
than 2,700 square miles (one of which is east of the Mississippi 
River and one of which is west of such river); and 

(2) two of such aac are located in rural counties with (as 
determined by the retary) a severe shortage of physicians 
(one of which is east of the Mississippi River and one of which is 
west of such river). 

(d) CLARIFICATION OF PAYMENT.—For purposes of section 1886 of 
the Social Security Act— 

(1) with respect to subsection (dX5\B) of such section, any 
resident physician ——s in the project under subsection 
(a) for any part of a year shall be treated as if he or she were 


working at the appropriate sponsoring hospital with an agree- 
ment under subsection (a) on September 1 of such year (and 
shall not be treated as if working at the small rural hospital); 


and 

(2) with respect to subsection (h) of such section, the payment 
amount permitted under such subsection for a sponsoring hos- 
pital with an agreement under subsection (a) shall be increased 
(for the duration of the project only) by an amount equal to the 
amount of any direct graduate medical education costs (as 
defined in paragraph (5) of such subsection (h)) incurred by such 
pre = in supervising the education and training activities 
under a project under subsection (a). 

(e) DuraTION oF Progect.—Each demonstration project under 
subsection (a) shall be commenced not later than six months after 
the date of enactment of this Act and shall be conducted for a period 
of three years. 

(f) Derin1T1ion.—In this section, the term “sponsoring hospital” 
means a hospital that receives payments under sections 1886(d\5\B) 
and 1886(h) of the Social Security Act. 


SEC. 4039. MISCELLANEOUS AND TECHNICAL PROVISIONS. 


(a) CLARIFICATION OF CRIMINAL PENALTIES FOR WILLFUL MISREPRE- 
SENTATIONS.—Subsection (c) of section 1128B of the Social Security 
Act (42 U.S.C. 1320a-7(b)), 2® as redesignated by section 4(d) of the 
Medicare and Medicaid Patient and Program Protection Act of 1987 
(Public Law 100-93), is amended— 

(1) by striking “institution or facility” each place it appears 
and inserting “institution, facility, or entity”, and 

(2) by inserting “(including an eligible organization under 
section 1876(b))” after “other entity”. 

(b) PopiaTRIsts.— 

(1) Section 1861(rX3) of the Social Security Act (42 U.S.C. 
1395x(rX3)) is amended— 

(A) by striking “subsection (s) of this section” and insert- 
ing “subsections (k), (m), (pX1), and (s) of this section and 
sections 1814(a), 1832(aX2XF Mii), and 1835”, and 

(B) by striking “; and for the purposes” and all that 
—s through “which he is legally authorized to per- 

orm”. 


28 Copy read “1320a-7b)),”. 
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42 USC 1395x 
note. 


(2) Section 1861(bX6) of such Act (42 U.S.C. 1395x(bX6)) is 
amended by striking “Council on Podiatry Education of the 
American Podiatry Association” and inserting “Council on 
Podiatric Medical Education of the American Podiatric Medical 
Association”. 

(c) Recovery OF PAYMENTS FOR CERTAIN PACEMAKER DEVICES.— 

(1) Section 1862(h) of such Act (42 U.S.C. 1395y(h)) is 
amended— 

(A) in paragraph (1B), by striking “law,” and inserting 
“law (and any amount paid to a provider under any such 
warranty),” - 

(B) in paragraph (1XD), by striking “(3),” and inserting 
“(3), in determining the amount subject to repayment under 
paragraph (2XC),”; 

(C) in paragra h (2)— 

(i) by striking “‘and” at the end of subparagraph (A), 

(ii) by striking the period at the end of subparagraph 
(B) and inserting “, and”, and 

vane by adding at the end the following new subpara- 


grap 
“(C) to make epee to the Secretary of amounts paid 
under this title to the provider with respect to any cardiac 
pacemaker device or lead which has been replaced by the 
manufacturer, or for which the manufacturer has made pay- 
—_ to the provider, under an express or implied warranty.’; 
an 
(D) in Per ert 
i) b; Nee ae and inserting “, has”, and 
(ii) - ae “(2XB),” and inserting ne SyB) or has 
failed to make repayment to the Secretary as required 
under paragraph (2XC),” 
(2) The amendments made by paragraph (1) shall become 
effective on January 1, 1988. 

(a) ExTenp AND CLARIFY PROHIBITION ON CosT Savincs Po.icies 
Berore BEGINNING OF FISCAL Rein yr Be sea gree any other 
provision of law, except as > ace to implement ic provisions 
required under statute, the tary of Health and tenes Serv- 
ices is not authorized to issue in final form, after the date of the 
enactment of this Act and before October 15, 1988, any regulation, 
instruction, or other policy which is estimated by the Secretary to 
result in a net reduction in expenditures under title XVIII of the 
Social Security Act in fiscal year 1989 of more than $50,000,000. 

(e) MoraToriIuM ON Prior AUTHORIZATION FOR Home HEALTH AND 
Post-HosprraL ExTeNpDeD Care Services.—The Secretary of Health 
and Human Services shall not implement any voluntary or manda- 
tory program of prior authorization for home health services, ex- 
tended care services, or hospital extended care services under 
part A or B of title of the Social Security Act at any time 
prior to six months after the date on which the Congress receives 
the report required under section 9305(k\4) of the Omnibus Budget 
Reconciliation Act of 1986. 

(f) DeLay In PuBLISHING REGULATIONS WITH RESPECT TO DEEMING 
THE Stratus or Entiries.—The Secretary of Health and Human 
Services (in this subsection referred to as the “Secretary”) shall not 
deem any entity to be a provider of services (as defined in section 
— of the Social Security Act) for purposes of title XVIII of such 
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(1) on ~~ —— to 6 months after the date on which the 
Secretary published a proposed rule with respect to the 
deeming of the entity, and 
(2) until the Secretary publishes a final rule with respect to 
the deeming of the entity. 
(g) Use or INTERIM Fina Recutations.—The Secretary of Health 42 USC 1395hh 
and Human Services shall issue such regulations (on an interim or ®°*- 
other basis) as may be necessary to implement this subtitle and the 
amendments made by this subtitle. 


PART 3—RELATING TO PART B 


Subpart A—Provisions Relating to Payments for 
Physicians’ Services 


SEC. 4041. FREEZE IN PAYMENTS FOR PHYSICIANS’ SERVICES; EXTEN- 
SION OF SEQUESTER ORDER. 


(a) THREE-MONTH FREEZE ON INCREASES IN PHYSICIAN Pay- 
MENTS.— 
(1) IN GENERAL.—Section 1842 of the Social Security Act (42 
U.S.C. 1395u) is amended— 
(A) in subsection (b4)— 

(i) in subparagraph (A), by redesignating clause (v) as 
clause (vi) and by inserting after clause (iv) the follow- 
ing new clause: 

“(v) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during the 3-month period beginning January 1, 1988, the 


Secretary shall not set ne | level higher than the same level as was 


set for the 12-month period beginning January 1, 1987.”, and 
(ii) in subparagraph (B), by adding at the end the 
following new clause: 

“(iii) In determining the reasonable charge under paragraph (3) 
for ee services furnished during the 3-month ong begin- 
ning January 1, 1988, the customary charges shall the same 
customary charges as were ized under this section for the 12- 
month period beginning January 1, 1987.”; and 

(B) in subsection (jX1XC), by adding at the end thereof the 
following new clause: 

“(vii) Notwithstanding any other provision of this subparagraph, 
the maximum allowable actual charge for a particular physician’s 
service furnished by a nonparticipating physician to individuals 
enrolled under this part during the 3-month period beginning on 
January 1, 1988, shall be the amount determined under this 
subparagraph for 1987. The maximum allowable actual charge for Effective date. 
—— service otherwise determined under this subparagraph for 
1988 shall take effect on April 1, 1988.”. 

(2) EXTENSION OF PHYSICIAN PARTICIPATION AGREEMENTS AND 42 USC 1395u 
— PROVISIONS.—Notwithstanding any other provision of te. 
aw— 

at dads a eee ee 
agreement with a participating physician in effect on 
December 31, 1987, under section 1842(hX1) of the Social 
Security Act shall remain in effect for the 3-month period 


beginning on January 1, 1988; 
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(B) the effective period for agreements under such section 
entered into for 1988 shall be the nine-month period begin- 
ning on April 1, 1988, and the Secretary shall provide an 
opportunity for physicians to enroll as participating physi- 
cians prior to — 1, 1988; 

(C) instead o en under section 1842(h\4) of the 
Social Security Act at the ne of 1988, directories of 
participating physicians for 1988, the Secretary shall pro- 
vide for such publication, at the beginning of the 9-month 
period beginning on April 1, 1988, of such directories of 
participating ee for such period; and 

(D) instead of providing to non icipating physicians, 
under section 1842(bX3\G) of the Social Security Act at the 
beginning of 1988, a list of maximum allowable actual 
charges for 1988, the Secretary shall provide, at the begin- 
ning of the 9-month period beginning on April 1, 1988, to 
such physicians such a list for such 9-month period. 

An agreement with a participating physician in effect on 
December 31, 1987, under section 1842(h\(1) of the Social Secu- 
rity Act shall not remain in effect for the period described in 
subparagraph (A) if the icipating physician requests on or 
before December 31, 1987, that the agreement be terminated. 

(3XA) Section 1842 of the Social Security Act (42 U.S.C. 1395u) 
is amended— 

(i) in subsection (bX2), by adding at the end the following: 
“In establishing such standards and criteria, the Secretary 
shall provide a system to measure a carrier's performance 
of responsibilities described in paragraph (3H) and subsec- 
tion (h).”; and 

(ii) in subsection (cX1), by inserting “(A)” after “(cX1)” and 
by adding at the end the following new subparagraph: 

“(B) Of the amounts appropriated for administrative activities to 
carry out this part, the tary shall provide payments, totaling 1 
percent of the total payments to carriers for claims processing in 
any fiscal year, to carriers under this section, to reward carriers for 
their success in increasing the proportion of physicians in the 
carrier’s service area who are participating physicians or in increas- 
ing the proportion of total payments for “gaye services which 
are payments for such services rendered by participating physi- 
ci 


(B) Section 9332(a) of the Omnibus Budget Reconciliation Act 
of 1986 is amended— 
(i) by striking paragraphs (2) and (3), 
(ii) in paragraph (4B), by striking “under paragraph (2)” 
and inserting “under the last sentence of section 1842(b\(2) 
of the Social Security Act”, and 
(iii) in paragraph (4XC)— 
(I) by striking “under ph (3)” and insertin; 
“under section 1842(cX1\B) of the Social Security Act”, 
(I) by striking “April” and inserting “July”, and 


(II) by striking “at the end of 1987” and inserting 
“before April 1, 1988”. 

(b) ExTension or Repuction UNDER SEQUESTER OrpDER.—Notwith- 
standing any other provision of law (including any other provision of 
this Act), the reductions in the amount ee required under 

le 


title XVIII of the Social Security Act by the final sequester 
order issued by the President on November 20, 1987, pursuant to 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-85 


section 252(b) of the Balanced Budget Emergency Deficit Control Act 
of 1985 shall continue to be effective (as provided by sections 
252(aX4XB) and 256(d\2) of such Act) through March 31, 1988, with 


respect to payments for physicians’ services under part B of such 
title. 


SEC. 4042. GENERAL UPDATE IN PAYMENTS FOR PHYSICIANS’ SERVICES. 


(a) INCREASE IN MEI For 1988 anp 1989.—Section 1842(b\(4) of the 
Social Security Act (42 U.S.C. 1395u(bX4)) is amended by adding at 
the end the following new subparagraph: 

“(FXi) For purposes of this part for physicians’ services furnished 
in 1987, the percentage increase in the MEI is 3.2 percent. 

“(ii) For purposes of this part for physicians’ services furnished in 
1988, on or after April 1, the percentage increase in the MEI is— 

“(I) 3.6 percent for primary care services (as defined in 
subparagraph (EXiii)), and 

“(II 1 percent for other ent services. 

“(iii) For purposes of this part for physicians’ services furnished in 
1989, the percentage increase in the MEI is— 

“(I 3.0 percent for primary care services; and 

“(ID 1 percent for other physician’s services.”’. 

(b) Primary Care Services DeFInep.—Section 1842(b\4XE) of such 
Act (42 U.S.C. 1395u(bX4XE)) is amended by adding at the end 
thereof the following new clause: 

“(iii) The term ‘primary care services’ means physicians’ 
services which constitute office medical services, emergency 
department services, home medical services, skilled nursing, 
intermediate care, and long-term care medical services, or nurs- 
ing home, boarding home, domiciliary, or custodial care medical 
services.” 

(c) PARTICIPATING PHYSICIAN DIFFERENTIAL.—Section 
1842(bX4XAXMiv) of such Act (42 U.S.C. 1395u(bX4XAXiv)) is 
amended— 

(1) by ane “96 percent” and inserting “applicable per- 

, an 

(2) by adding at the end the following: “In the previous 
sentence, the term ‘applicable percent’ means for services fur- 
nished (I) on or after January 1, 1987, and before April 1, 1988, 
96 percent, (II) on or after April 1, 1988, and before January 1, 
1988, 95.5 percent, and (III) on or after January 1, 1989, 95 
percent.”. 


SEC. 4043. INCENTIVE PAYMENTS FOR PHYSICIANS’ SERVICES FUR- 
NISHED IN UNDERSERVED AREAS. 


(a) IN GENERAL.—Section 1833 of the Social Security Act (42 U.S.C. 
13951) is amended by adding at the end the following new subsection: 
“(m) In the case of physicians’ services furnished to an individual, 
who is covered under the insurance og ane established by this part 
and who incurs expenses for such services, in an area that is 
designated (under section 332(aX1A) of the Public Health Service 
Act) as a class 1 or class 2 health manpower shortage area, in 
addition to the amount otherwise paid under this part, there also 
shall be paid to the physician (or to an employer or facility in the 
cases described in clause (A) of section 1343(bx6)) (on a monthly or 
uarterly basis) from the Federal Supplementary Medical Insurance 
Fund an amount equal to 5 percent of the payment amount 

for the service under this part.”. 
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42 USC 19951 


note. 


42 USC 13951 
note. 


(b) Srupy.—The Secretary of Health and Human Services shall 
study and report to Congress, by not later than January 1, 1990, on 
the feasibility of making additional aoe described in section 
1833(m) of the Social Security Act with respect to physician services 
which are performed in health manpower shortage areas located in 
urban areas. 

(c) Errective Date.—The amendments made by this subsection (a) 
shall apply with respect to services furnished in a rural area (as 
defined in section 1886(dX2XD) of the Social Security Act) 2® on or 
after January 1, 1989, and to other services furnished on or after 
January 1, 1991. 


SEC. 4044. ADJUSTMENT IN PREVAILING CHARGE LEVEL FOR PRIMARY 
CARE SERVICES. 


(a) INCREASE IN PREVAILING CHARGES FOR Primary Care SERV- 
IcEs.—Section 1842(bX4XA) of the Social Security Act (42 U.S.C. 
1395u(bX4XA)), as amended by section 4041(aX1) of this subtitle, is 
further amended by redesignating clause (vi) as clause (vii) and by 
— clause (v) the following new cla 

lish 


use: 

“(vi) Before each year (beginning with 1989), the Secretary shall 
estab 7 iling c floor for primary care services (as 
defined in subparagraph (EXiii)) equal to 50 percent of the ave: of 
the a levels (determined, for icipating physi- 
cians under the third and fourth sentences of paragraph (3) and 
under paragraph (4), without regard to this clause and without 
regard to physician specialty) for such service for all localities in the 
United States (weighted by the relative frequency of the service in 
each locality) for the year.”. 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply to payment for physicians’ services furnished on or after 
January 1, 1989. 

SEC. 4045. REDUCTION IN PREVAILING CHARGE LEVEL FOR OVERPRICED 
PROCEDURES. 


(a) In GENERAL.—Paragraph (10) of section 1842(b) of the Social 
Security Act (42 U.S.C. 1395u(b)) is amended to read as follows: 
“(10XAXi) In determining the reasonable charge under paragraph 
(3) for procedures described in subparagraph (C) and performed 
i ; e — period beginning on April 1, a the prevailing 
charge for suc’ ure for participating and nonparticipating 
physicians shall be the prevailing charge otherwise recognized for 
such procedure for 1987— 
“(1) subject to clause (iii), reduced by 2.0 percent, and 
PP a reduced by the applicable percentage specified in 
clause (ii). 
“(ii) For purposes of clause (i), the applicable percentage specified 
in this clause is— 
rcent, in the case of a prevailing otherwise 
i (without regard to this paragraph and determined 
without regard to physician ialty) that is at least 150 per- 
p venlindlne ye oo pein > soso yea peeenere omen = 
Secretary) of such prevailing or such procedure for 
localities in the United States for 1987; 
“(ID 0 percent, in the case of a prevailing charge that does not 
exceed 85 percent of such weighted national average; and 


2° Copy read “Act))”. 
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“(II1) in the case of any other prevailing charge, a percent 
determined on the basis of a straight-line sliding scale, equal to 
‘3 of a percentage point for each percent by which the prevail- 
ing charge exceeds 85 percent of such weighted national 


verage. 

“Gii) In no case shall the reduction under clause (i) for a procedure 
result in a ee ed in a locality for 1988 which is less than 
85 percent of the tary’s estimate of the weighted national 
average of such prevailing charges for such procedure for all local- 
ities in the United States for 1987 (based upon the best available 
-— and determined without regard to physician specialty) after 

the reduction described in clause (ab. 

mB) procedures described in this subparagraph are as follows: 
pewadhanaien 2% carpal tunnel repair, cataract surgery, coronary 
artery bypass surgery, diagnostic and/or therapeutic dilation and 
curettage, knee arthroscopy, knee arthroplasty, pacemaker 
implantation surgery, total hip replacement, — prostatec- 
tomy, transurethral resection of the prostate, and upper gastro- 
intestinal endoscopy. 

ed In the case of . a in gr} mea charge for a 
physicians’ service under subparagrap a nonparticipating 
physician eT the service to an individual entitled to benefits 
under this part, after the effective date of such reduction, the 
ao actual charge is subject to a limit under subsection 

“(D) There shall be no administrative or judicial review section 
1869 or otherwise of any determination under subparagraph (A) or 
under 2® paragraph Sa e 

(b) MopiricaTion oF GroGraPHic INDEx.—Section 1845(eX4XAXi) 
of such Act (42 U.S.C. iene is amended by inserting 

“and costs of living” after “costs of practi 

(c) CONSOLIDATED Guat LIMITATION Teenie, _ 

(1) PENALTIES FOR EXCESS CHARGES.—Section 1842 of such Act 
is further amended— 
(A) in subsection (bX11(C)— 

(i) in clause (i), by striking “(subject to clause ony 
and all that follows the end and inserting the 
following: “, the physician's actual charge is subject to 
a limit under subsection (jX)0D).”; 

(ii) in clause (i), by striking “Gy” after “(C)”; and 

(iii) by striking clauses (ii) through (iv); and 

(B) in subsection (XD), by adding at the end the following 


new ——— 

“(D\i) If an action described in clause (ii) results in a reduction in 
a reasonable charge for a physicians’ service or item and a 
nonparticipa physician furnishes the service or item to an 
individual entitled to benefits under this after the effective date 
of such action, the physician may not the individual more 
than 125 percent of the reduced payment allowance (as defined in 
clause (iii)) plus (for services or items furnished during the 12-month 
period (or 9-month period in the case of an action described in clause 
(ii) beginning on the effective date of the as % of the amount 
by which the physician’s maximum allowable actual charge for the 
service or item for the previous 12-month period exceeds such 125 
percent level. 

“(ii) The first sentence of clause (i) shall apply to— 


= “‘bronschoscopy,”. 
=o Geny toon read “under under”. 
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“(1) an adjustment under subsection (bX8XB) (relating to 
inherent reasonableness), 

“(II) a reduction under subsection (bX10XA) (relating to cer- 
tain overpriced procedures), 

“(III) a reduction under subsection (bX11\B) (relating to cer- 
tain cataract procedures), and 

“(IV) an adjustment under section 1833(1X3\B) (relating to 
physician supervision of certified registered nurse anesthetists). 

“(iii) In clause (i), the term ‘reduced payment allowance’ means, 
with respect to an action— 

“() under subsection (bX8XB), the inherently reasonable 
charge established under subsection (bX8); or 

) under subsection (bX10XA) or (bX11XB) or under section 
1833(1X3XB), the prevailing charge for the service after the 
action. 

“(iv) If a physician knowingly and willfully imposes a charge in 
violation of clause (i) (whether or not such charge violates subpara- 
graph (B)), the Secretary may opr, sanctions against such physi- 
cian in accordance with paragrap 

“(v) Clause (i) shall not apply to items and services furnished after 
the earlier of (I) December 31, 1990, or (II) one-year after the date 
the Secretary reports to Congress, under section 1845(eX3), on the 
development of the relative value scale under section 1845.”. 

(2) CONFORMING AMENDMENTS.—(A) Section 1833(1X6) of such 
Act (42 U.S.C. 13951(1X6)) is amended— 

(i) in subparagraph (A), by striking “(subject to subpara- 
graph (D))” and all that follows through the end and insert- 
ing the following: “after the effective date of the reduction, 
the physician’s actual charge is subject to a limit under 
section 1842(jX1XD).”; 

(ii) in subparagraph (A), bs (A), S a “(A)” after “(6)”; and 

(iii) by striking su hs (B) through (D). 

(B) Section 1842(0\ 11 XBXi) P of such Act (42 U.S.C. 
1395u(bX11XBXi)) is amended by striking “and shall be further 
reduced” and all that follows through “1988 

(C) Section 9334(bX2) of the Goibeb Budget Reconciliation 
Act of 1986 is amended by striking “1842(b\10)” and inserting 
“18421 XD)”. 

(d) Errective Date.—The amendments made by this section shall 
apply to items and services furnished on or r April 1, 1988, 
except the amendment made by subsection (cX2XB) shall apply to 
services furnished on or after January 1, 1988 


SEC. 4046. LIMITS ON PAYMENT FOR OPHTHALMIC ULTRASOUND. 


(a) IN GenERAL.—Section 1842 of the Social Security Act (42 U.S.C. 
1395u), as previously amended by this subpart is amended— 
(1) in subsection (bX11)— 
(A) in (OA of ph (C), as redesignated under section 
4045(cX1XAXii) of this title, by inserting “or (C)” after 
“subparagraph (B 
Pa by easeaine subparagraph (C) as subparagraph 


% by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) The prevailing charge level determined with respect to A- 

mode ophthalmic ultrasound procedures may not exceed 5 percent 
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of the prevailing charge level established with respect to extra- 
capsular cataract removal with lens implantation.”; and 
(2) in subparagraph (D) of subsection (jX1), as added by section 
4045(cX1XB) of this subtitle— 
(A) in clause (ii), by striking “and” at the end of subclause 
(IID), by redesignating subclause (IV) as subclause (V) and 
by inserting before such subclause the following new 
subclause: 
“(IV) a prevailing charge limit is estabiished under subsection 
(bX11(C)G), and”; and 
(B) in clause (iiiXTD, by striking “ or (bX11\B)” and insert- 
ing “, (bX11B), or (bX11XCXi)”. 
(b) = Date.—The amendments made by subsection (a) 42 USC 1395u 
shall apply to services furnished on or after April 1, 1988. note. 


SEC. 4047. CUSTOMARY CHARGES FOR PRIMARY CARE SERVICES OF NEW 
PHYSICIANS. 


(a) IN GENERAL.—Section 1842(b\4) of the Social Security Act, as 
amended by section 4042(a), is further amended by adding at the end 
thereof the following new subparagraph: 

“(G) In determining the ee charges for physicians’ serv- 
ices (other primary care services and other than services furnished 
in a rural area (as defined in section 1886(dX2XD)) that is designated, 
under section 332(aX1XA) of the Public Health Service Act, as a 
health manpower shortage area) for which adequate actual charge 
data are not available because a physician has not yet been in 
practice for : sufficient a of time, the Secretary shall set a 
customary charge at a el no higher than 80 percent of the 
prevailing charge (as determined under the third and fourth sen- 
tences of paragraph (3) and under paragraph (4)) for a service.”. 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395u 
shall apply to physicians who first furnish services to medicare te. 
beneficiaries after April 1, 1988. 


SEC. 4048. PAYMENT FOR PHYSICIAN ANESTHESIA SERVICES. 


(a) In GENERAL.—Section 1842(b) of the Social Security Act (42 
U.S.C. 1395u(b)) is further amended by adding at the end the 
following new paragraph: 

“(14\A) In determining the reasonable charge under paragraph (3) 
of a physician for medical direction of two or more nurse anes- 
thetists performing, on or after April 1, 1988, and before January 1, 
1991, anesthesia services in whole or in part concurrently, the 
number of base units which may be recognized with respect to such 
medical direction for each concurrent procedure (other than cata- 
ract surgery or an iridectomy) shall be reduced by— 

“(i) 10 percent, in the case of medical direction of 2 nurse 
anesthetists concurrently, 

“(ii) 25 percent, in the case of medical direction of 3 nurse 
anesthetists concurrently, and 

“(iii) 40 percent, in the case of medical direction of 4 nurse 
anesthetists concurrently. 

‘(B) In determining the reasonable charge under paragraph (3) of 
a physician for medical direction of two or more nurse anesthetists 
performing, on or after January 1, 1989, and before January 1, 1991, 
anesthesia services in whole or in part concurrently, the number of 
base units which may be recognized with respect to such medical 





101 STAT. 1330-90 PUBLIC LAW 100-203—DEC. 22, 1987 
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note. 


42 USC 1395u 
note. 


direction for each concurrent cataract surgery or iridectomy proce- 
dure shall be reduced by 10 percent. 

“(C) The Secretary shall require claims for physicians’ services for 
medical direction of nurse anesthetists during the periods in which 
the provisions of subparagraph (A) or (B) apply to indicate the 
number of such anesthetists being medically directed concurrently 
at any time during the procedure, the name of each nurse anes- 
thetist being directed, and the type of procedure for which the 
services are provided.”’. 

(b) DEVELOPMENT OF UNiForRM RELATIVE VALUE GuipE.—The Sec- 
retary of Health and Human Services, in consultation with groups 
representing physicians who furnish anesthesia services, shall estab- 
lish by regulation a relative value guide for use in all carrier 
localities in making payment for physician anesthesia services fur- 
nished under part B of title XVIII of the Social Security Act on and 
after January 1, 1989. Such guide shall be designed so as to result in 
expenditures under such title for such services in an amount that 
would not exceed the amount of such expenditures which would 
otherwise occur. 

(c) Srupy oF PREVAILING CHARGES FOR ANESTHESIA SERVICES.— 
The Secretary of Health and Human Services shall conduct a study 
of the variations in conversion factors used by carriers under section 
1842(b) of the Social Security Act to determine the prevailing charge 
for anesthesia services and shall report the results of the study and 
make recommendations for appropriate adjustments in such factors 
not later than January 1, 1989. 

< GAO Srupres.—({1) The Comptroller General shall conduct a 
study— 

(A) to determine the average anesthesia times reported for 
medicare reimbursement purposes, 
(B) to verify those times from patient medical records, 
(C) to compare anesthesia times to average surgical times, and 
(D) to determine whether the current payments for physician 
supervision of nurse anesthetists are excessive. 
The Comptroller General shall report to Congress, by not later than 
January 1, 1989, on such study and in the report include rec- 
ommendations regarding the appropriateness of the anesthesia 
times recognized by medicare for reimbursement purposes and rec- 
ommendations regarding adjustments of payments for physician 
supervision of nurse anesthetists. 

(2) The Comptroller General shall conduct a study on the impact 
of the amendment made by subsection (a), -— shall report to 
Congress on the results of such study by April 1, 


SEC. 4049. FEE SCHEDULES FOR RADIOLOGIST SERVICES. 


(a) oe B of title XVIII of the Social Security Act is 
amended— 

(1) in section 1833(aX1) (42 U.S.C. 1395l(aX1)), as amended b: y 
section 4062(cX3) of this subtitle by striking “and” before “(I)”, 
and by adding at the end the following new clause: “and (J) with 
respect to incurred for radiologist services (as defined 
in section 1 \(5)), the amounts paid shall be 80 percent of the 
lesser of the actual charge for the services or the amount 
fem _— the fee schedule established under section 

wha: an 
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(2) by adding at the end of section 1834, as subsequently 
inserted by section 4062(a) of this subtitle, the following new 
subsection: 

“(b) Fee ScHEDULEs For Rapio.ocist SERVICEs.— 42 USC 1395m. 

“(1) DEVELOPMENT.—The Secretary shall develop— 

“(A) a relative value scale to serve as the basis for the 
payment for radiologist services under this part, and 

“(B) using such scale and appropriate conversion factors, 
fee schedules (on a regional, statewide, or carrier service 
area basis) for payment for radiologist services under this 
— to be implemented for such services furnished during 
1989. 

“(2) CoNSULTATION.—In carrying out paragraph (1), the Sec- 
retary shall regularly consult closely with the Physician Pay- 
ment Review Commission, the American College of Radiology, 
and other organizations representing physicians or suppliers 
who furnish radiologist services and shall share with them the 
data and data analysis being used to make the determinations 
under paragraph (1), including data on variations in current 
medicare payments by geographic area, and by service and 
physician specialty. 

“(3) CONSIDERATIONS.—In developing the relative value scale 
and fee schedules under paragraph (1), the Secretary— 

“(A) shall take into consideration variations in the cost of 
furnishing such services among geographic areas and 
among different sites where services are furnished, and 

“(B) may also take into consideration such other factors 
respecting the manner in which physicians in different 
specialties furnish such services as may be appropriate to 
assure that payment amounts are equitable and designed to 
promote effective and efficient provision of radiologist serv- 
ices by physicians in the different specialties. 

“(4) Savincs.— 

“(A) BUDGET NEUTRAL FEE SCHEDULES.—The Secre 
shall develop preliminary fee schedules for 1989, which are 
designed to result in the same amount of aggregate pay- 
ments (net of any insurance and deductibles under section 
1835(aX1X1) and 1833(b)) for radiologist services furnished in 
1989 as would have been made if this subsection had not 
been enacted. 

“(B) InrTiaL savincs.—The fee schedules established for 
payment purposes under this subsection for services fur- 
nished in 1989 shall be 97 percent of the amounts permitted 
under these *° preliminary fee schedules developed under 


sub ph (A). 

“(C) Teamauee UPDATING.—Radiologist services fur- 
nished in subsequent years, the fee schedules shall be the 
schedules for the previous year updated by the percentage 
increase in the MEI (as defined in section 1842(bX4XEXii)) 
for the year. 

“(D) 3! NONPARTICIPATING PHYSICIANS.—Each fee sched- 
ule so established shall provide that the payment rate 


°° Copy read “this”. 
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recognized for nonparticipating physicians and suppliers is 
equal to the appropriate percent (as defined in section 
1842(bX4XAXiv)) of the payment rate recognized for partici- 
pating physicians and suppliers. 

“(5) LimITING CHARGES OF NONPARTICIPATING PHYSICIANS.— 

“(A) IN GENERAL.—In the case of radiologist services fur- 
nished after January 1, 1989, for which payment is made 
under a fee schedule under this subsection, if a 
nonparticipating physician or supplier furnishes the service 
to an individual entitled to benefits under this part, the 
physician or supplier may not charge the individual more 
than the limiting charge (as defined in subparagraph (B)). 

“(B) LIMITING CHARGE DEFINED.—In subparagraph (A), the 
term ‘limiting charge’ means, with respect to a service 
furnished— 

“(i) in 1989, 125 percent of the amount specified for 
the service in the appropriate fee schedule established 
under paragraph (1), 

“(ii) in 1990, 120 percent of the amount specified for 
the service in the appropriate fee schedule established 
under paragraph (1), and 

“(iii) after 1990, 115 percent of the amount specified 
for the service in the appropriate fee schedule estab- 
lished under paragraph (1). 

“(C) ENFORCEMENT.—If a physician or supplier knowingly 
and willfully imposes a charge in violation of subparagraph 
(A), the Secretary may apply sanctions against such physi- 
cian or supplier in accordance with section 1842(jX2). 

“(6) 82 RADIOLOGIST SERVICES DEFINED.—For the purposes of 
this subsection, section 1833(aX1XD, and section 1842(h\1\B), 
the term ‘radiologist services’ only includes radiologic services 
performed by, or under the direction or supervision of, a 
physician— 

“(A) who is certified, or eligible to be certified, by the 
American Board of Radiology, or 

“(B) for whom radiologic services account for at least 50 
percent of billings made under this part.”’. 

(b) DEADLINEs AND ErFective DaTe.— 

(1) The Secretary of Health and Human Services shall estab- 
lish the relative value scale and fee schedules for radiologist 
services (under section 1834(b) of the Social Security Act) by not 
later than August 1, 1988, and shall report to Congress on the 
development of such fee schedules not later than August 1, 

1988. 


Reports. 
42 sc 1395m 
note. 


(2) The amendments made by this section shall apply to 
services performed on or after January 1, 1989, and until such 
time as the Secretary of Health and Human Services imple- 
ments physician fee schedules based on the relative value scale 
developed under section 1845(e) of the Social Security Act. 


42 USC 13951 SEC. 4050. FEE SCHEDULES FOR PHYSICIAN PATHOLOGY SERVICES. 
ae (a) In GeNERAL.—The Secretary of Health and Human Services 
shall develop— 
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(1) a relative value scale to serve as the basis for the agent 
for pw ceny om pathology services under part B of title XVIII of 
the Social Security Act, 

(2) using such scale and appropriate conversion factors, pro- 
posed fee schedules (on a regional, statewide, or carrier service 
area basis) for payment for a pathology services under 
such that could be implemented for such services fur- 
nished during 1990, and 

(3) an appropriate index to be applied to updating such fee 
schedules annually for physician pathology services furnished 
in years after 1990. 

(b) ConsuLTaTION.—In carrying out subsection (a), the Secretary 
shall regularly consult closely with the — Payment Review 
Commission, the College of American Pathologists, and other 
organizations oa physicians who furnish physician pathol- 
ogy services and shall share with them the data and data analysis 


being used to make the determinations under subsection (a), includ- 
ing data on variations in current medicare payments by geographic 
area, and by service and physician specialty. 

(c) CONSIDERATION.—In developing the fee schedules under subsec- 
tion (a), the Secretary shall take into consideration variations in the 
cost of furnishing physician pathology services among geographic 


areas. 

(d) Report.—The Secretary shall report, not later than April 1, 
1989, to the Committees on Energy and Commerce and Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate on the relative value scale, fee schedules, and 
the index developed under this section. Such report shall include 
recommendations on how to protect medicare beneficiaries against 
excessive charges for om (ong pathol services above the pay- 
ment amounts established by the fee schedules. 


SEC. 4051. ELIMINATION OF MARKUP FOR CERTAIN PURCHASED SERV- 
ICES. 


(a) IN GENERAL.—Section 1842 of the Social Security Act (42 U.S.C. 42 USC 1395u. 
1935u) is amended by adding at the end the following new subsec- 
tion: 
“(nX1) If a physician’s bill or a request for payment for services 
billed by a physician includes a charge to a patient for a diagnostic 
test described in section 1861(sX3) (other than a clinical diagnostic 
laboratory test) for which payment does not indicate that the billing 
physician personally performed or supervised the performance of 
the test or that another physician with whom the physician who 
shares his practice personally performed or supervised the test, the 
— payable with respect to the test shall be determined as 
ollows: 

“(A) If the bill or request for payment indicates that the test 
was performed by a supplier, identifies the supplier, and in- 
dicates the amount the supplier c the billing physician, 
payment for the test (less the applicable deductible and coinsur- 
ance amounts) shall be the actual acquisition costs (net of any 
discounts) or, if lower, the [ ] lt lf ] 
[ ]*™ enrolled under [ ] -———) [-———] [-———] 
dinin bentionan tO 

“(B) If the bill or request for payment (i) does not indicate who 

rformed the test, or (ii) indicates that the test was performed 

y a supplier but does not identify the supplier or include the 
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amount charged by the supplier, no payment shall be made 
under this part. 


“(2) A physician may not bill an individual enrolled under this 


“(A) any amount other than any applicable deductible and 
coinsurance for a diagnostic test for which payment is made 
pursuant to paragraph (1A), or 

“(B) any amount for a diagnostic test for which payment may 
not be made pursuant to paragraph (1B). 

“(3) If a physician knowingly and willfully in repeated cases bills 
one or more individuals in violation of paragraph (2), the Secretary 
may apply sanctions against such physician or supplier in accord- 
ance with section 1842(jX2).”. 

42 USC 1395u. (b) ADJUSTMENT IN MEDICARE PREVAILING CHARGES.— 

(1) Review.—The Secretary of Health and Human Services 
shall review payment levels under part B of title XVIII of the 
Social Security Act for diagnostic tests (described in section 
1861(sX3) of such Act, but excluding clinical diagnostic labora- 
tory tests) which are commonly performed by independent 
suppliers, sold as a service to physicians, and billed by such 
physicians, in order to determine the reasonableness of pay- 
ment amounts for such tests (and for associated professional 
services component of such tests). The Secretary may require 
physicians and suppliers to provide such information on the 
purchase or sale price (net of any discounts) for such tests as is 
necessary to complete the review and make the adjustments 
under this subsection. The Secretary shall also review the 
reasonableness of payment levels for comparable in-office diag- 
nostic tests. 

(2) ESTABLISHMENT OF REVISED PAYMENT SCREENS.—If, as a 
result of such review, the Secretary determines, after notice and 
opportunity of at least 60 days for public comment, that the 
current prevailing charge levels (under the third and fourth 
sentences of section 1842(b) of the Social Security Act) for any 
such tests or associated professional services are excessive, the 
Secretary shall establish such charge levels at levels which, 
consistent with assuring that the test is widely and consistently 
available to medicare beneficiaries, reflect a reasonable price 
for the test without any markup. Alternatively, the Secretary, 
pursuant to guidelines published after notice and opportunity of 
at least 60 days for public comment, may delegate to carriers 
with contracts under section 1842 of the Social Security Act the 
establishment of new prevailing charge levels under this para- 
graph. When such charge levels are established, the provisions 
of section 1842(jX1XD) of such Act shall apply in the same 
manner as they apply to a reduction under section 1842(bX8\A) 
of such Act. 

(c) Errective Dates.— 

(1) The amendment made by subsection (a) shall apply to 
diagnostic tests performed on or after April 1, 1988. 

(2) The Secretary of Health and Human Services shall com- 
plete the review and make an appropriate adjustment of 

charge levels under subsection (b) for items and 
services furnished no later than January 1, 1989. 
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SEC. 4052. COLLECTION OF PAST-DUE AMOUNTS OWED BY PHYSICIANS 
WHO BREACHED CONTRACTS UNDER THE NATIONAL HEALTH 
SERVICE CORPS SCHOLARSHIP PROGRAM. 


(a) In GeNERAL.—Title XVIII of the Social Security Act, as pre- 
iously amended by this subtitle, is amended by adding at the end 
thereof the following new section: 


“OFFSET OF PAYMENTS TO PHYSICIANS TO COLLECT PAST-DUE OBLIGATIONS 
ARISING FROM BREACH OF SCHOLARSHIP CONTRACT 


“Src. 1892. (a) In GENERAL.— 

“(1XA) Subject to subparagraph (B), the Secretary shall enter 
into an agreement under this section with any physician who, 
by reason of a breach of a contract entered into by such 
physician pursuant to the sai aaa tee — 
arship Program, owes a past-due obligation to the Uni tates 
(as defined in subsection (b)). 

“(B) The Secretary shall not enter into an agreement with a 
physician under this section to the extent— 

“(iD the physician has entered into a contract with the 
Secre pursuant to section 204(aX1) of the Public Health 
Service endments of 1987, and 

“(ID the physician has fulfilled or (as determined by the 
Secre ) fo dalfaiting the teria ofeach contract: or 


“(ii) the liability of the physician under such section 
204(aX1) has otherwise been relieved under such section; or 
“(iii) the —- is performing such physician’s service 
obligation under a forbearance agreement entered into with 
the a under subpart II of part D of title III of the 


Public H Service Act. 
“(2) The agreement under this section shall provide that— 
“(A) deductions shall be made from the amounts other- 
wise payable to the physician under this title, in accordance 
with a formula and schedule agreed to by the Secretary and 
the physician, until such past-due obligation (and accrued 

interest) have been repaid; 
“(B) payment under this title for services provided by 
such physician shall be made only on an assignment-related 


“(C) if the physician does not provide services, for which 
—— would otherwise be made under this title, of a 
sufficient quantity to maintain the offset collection accord- 

ing to the agreed upon formula and schedule— 

“(i) the Secretary shall immediately inform the 
Attorney General, and the Attorney General shall 
immediately commence an action to recover the full 
amount of the past-due obligation, and 

“(ii) subject to ph (3), the Secretary shall 
immediately exclude the physician from the program 
under this title, until such time as the entire past-due 
obligation has been repaid. 

“(3) If the physician refuses to enter into an agreement or 
breaches any provision of the agreement— 

“(A) the Secretary shall immediately inform the Attorney 
General, and the Attorney General shall immediately com- 
mence an action to recover the full amount of the past-due 
obligation, and 





101 STAT. 1330-96 PUBLIC LAW 100-203—DEC. 22, 1987 


“(B) subject to paragraph (3), the Secretary shall imme- 
diately exclude the physician from the program under this 
title, mr such time as the entire past-due obligation has 


been repaid. 

“(4) The eeticee shall not bar a physician pursuant to 
paragraph (2\C\ii) or paragraph (3\B) if such physician is a sole 
community physician or sole source of essential specialized 
services in a community. 

“(b) Past-Due OBLIGATION.—For purposes of this section, a past- 
due obligation i is any ea 
“(1) owed by a —_ ysician to the United States by reason of a 
ip 


breach of a scho aieet under section 338E of the 


Public Health Service Act, and 
“(2) which has not been paid by the deadline established b 
e Secretary pursuant to section 338E of the Public Healt 
Survie Act, and has not been canceled, waived, or suspended by 


the Secretary —- to such section. 

“(c) CoLLecTION UNDER Tus Section SHALL Nor Be Exc.usive.— 
This section shall not preclude the United States from applying 
other provisions of law otherwise applicable to the collection of 
obligations owed to the United States, including (but not limited to) 
the use of tax refund offsets pursuant to section 3720A of title 31, 
United States Code, and the application of other procedures pro- 
vided under chapter '37 of title 31, United States Code. 

“(d) CoLLECTION From PRoviDERS AND HEALTH MAINTENANCE 
ORGANIZATIONS.— 

“(1) In the case of a physician who owes a past-due obligation, 
and who is an employee of, or affiliated by a medical services 
ites ore with, a provider ‘having an agreement under section 

ora health maintenance organization or competitive medi- 

ha a contract under section 1833 or section 1876, 

the oa enioee deduct the amounts of such past-due obliga- 

tion from amounts otherwise payable under this title to such 
provider, organization, or plan. 

BD cage ny > oy te be in mane = a pete — 
sc le agreed to oe eee: physician and the 

rovider, organization, or plan. The deductions shall be made 

m the amounts otherwise payable to the physician under this 
title as long as the physician a to be employed or 
affiliated by a medical services agreement. 
ae Such deduction oe — made a 6 a Kad 

e Secretary notifies provi organization, or p the 
amount to be deducted and the particular physicians to whom 
the deductions are attributable. 

“(4) A deduction made under this subsection shall relieve the 
pane of the obligation (to the extent of the amount col- 

ected) to the United States, but the ider, organization, or 
plan shall have a right of action to collect from such physician 
the amount deducted pursuant to this subsection (including 
accumulated interest). 

“(5) No deduction shall be made under this subsection if, 
within the 6-month — after notice is given to the provider, 
organization, or plan, the ph pays the past-due obliga- 
mo or ceases to be empl by the provider, organization, or 


) The Secretary shall also apply the provisions of this 
subsection in the case of a physician who is a member of a group 
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practice, if such group practice submits bills under this program 
as a group, rather than by individual physicians. 
“(e) TRANSFER From Trust Funps.—Amounts equal to the 
amounts deducted pursuant to this section shall be transferred from 
the Trust Fund from which the payment to the physician, provider, 
or other entity would otherwise have been made, to the general fund 
in the Treasury, and shall be credited as payment of the past-due 
obligation of the physician from whom (or with respect to whom) the 
deduction was made.”. 
(b) CoNFORMING REFERENCE.—Section 338E(bX1) of the Public 
Health Service Act (42 U.S.C. 2540(bX(1)) is amended by adding at the 
end thereof the following new sentence: “Amounts not paid within 
such period shall be subject to collection through deductions in 
Medicare payments pursuant to section 1892 of the Social Security 
Act.”. 
(c) ErrectivE Date.—The amendments made by this section shall 42 USC 1395ccc 
be effective on the date of the enactment of this Act. note. 


SEC. 4052. ELIMINATION OF 1975 FLOOR FOR PREVAILING PHYSICIAN 
CHARGES. 


(a) IN GENERAL.—Section 1842(bX3) of the Social Security Act (42 
U.S.C. 1395u(bX3)) is amended by striking the next-to-last sentence 
(which begins “Notwithstanding the provisions of’’). 
(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395u 
at apply to payment for services furnished on or after January 1, °F. 
1988. 


SEC. 4053. APPLICATION OF MAXIMUM ALLOWABLE ACTUAL CHARGE 
(MAAC). 


(a) APPLICATION ON INDIVIDUAL CHARGE Basis.—Section 1842(jX1) 
of the Social Security Act (42 U.S.C. 1395u(jX1)) is amended— 

(1) in the first sentence of subparagraph (BXi), by striking 
“each such physician’s actual charges” and inserting “the 
actual charges of each such physician”; 

(2) in the second sentence of subparagraph (BXi), by striking 
“for such a service a physician’s actual charge (as defined in 
subparagraph (CXvi)” and inserting “on a repeated basis for 
such a service an actual charge”; and 

(3) in subparagraph (CXvi), by striking ‘and subparagraph 
(BY’. 

(b) ApsusTMENT.—In the case of a physician who did not have 42 USC 1395u 
actual charges under title XVIII of the Social Security Act for a te. 
procedure in the calendar quarter beginning on April 1, 1984, but 
who establishes to the satisfaction of a carrier that he or she had 
actual charges (whether under such title or otherwise) for the 
procedure performed prior to June 30, 1984, the carrier shall com- 
pute the maximum allowable actual charge under section 1842(j) of 
the Social Security Act for such procedure performed by such 
physician in 1988 based on such physician’s actual charges for the 
procedure. 

(c) Errective Date.—The amendment made by subsection (a) shall 42 USC 1395u 
apply to charges imposed for services furnished on or after April 1, te. 
1988. 
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42 USC 13951 SEC. 4054. APPLYING COPAYMENT AND DEDUCTIBLE TO CERTAIN OUT- 
note. PATIENT PHYSICIANS’ SERVICES. 


Notwithstanding any other provision of law, payment under part 
B of title XVIII of the Social Security Act for physicians’ services 
specified in section 1833(iX1) of such Act and furnished on or after 
April 1, 1988, in an ambulatory surgical center or hospital out- 
patient department on an assignment-related basis shall be subject 
to the deductible under section 1833(b) of such Act and 20 percent 
coinsurance. 


SEC. 4055. PHYSICIAN PAYMENT STUDIES. 


(a) Dermnrrions OF MEDICAL AND SuRGICAL PROCEDURES.— 

(1) REPORT ON VARIATIONS IN CARRIER PAYMENT PRACTICE.— 
The Secretary of Health and Human Services (in this section 
referred to as the “Secretary”) shall conduct a study of vari- 
ations in payment practices for physicians’ services among the 
different carriers under section 1842 of the Social Security Act. 
Such study shall examine carrier variations in the services 
included in global fees and pre- and post-operative services 
included in payment for the operation. The Secretary shall 
report to Congress on such study by not later than May 1, 1988. 

(2) UNIFORM DEFINITIONS OF PROCEDURES FOR PAYMENT PUR- 
poses.—The Secretary shall develop, in consultation with sys al 
peste national medical ay societies and by not later than 

uly 1, 1989, uniform definitions of physicians’ services (includ- 
ing appropriate classification scheme for procedures) which 
could serve as the basis for making payments for such services 
under part B of title XVIII of the Social Security Act. In 
developing such list, to the extent practicable— 

(A) ancillary services commonly performed in conjunction 
with a major procedure would be included with the major 
procedure; 

(B) pre- and post-procedure services would be included in 
the procedure; and 

(C) similar procedures would be listed together if the 
procedures are similar in resource ———. 

42 USC 1395w-1 —_ (b) EXPANSION OF RELATIVE VALUE SCALE (RVS) Stupy.— 

note. (1) AppITIONAL sERVICES.—The Secretary shall expand the 
study being conducted, under section 1845(e) of the Social Secu- 
rity Act, to develop a relative value scale for physicians’ services 
to include physicians’ services in the fields of cardiology, der- 
matology, emergency medicine, gastroenterology, hematology, 
infectious disease, nephrology, neurology, neurosurgery, nuclear 
medicine, oncology, physical medicine and rehabilitation, plas- 
tic surgery, pulmo medicine, and radiation therapy, and for 
physicians who ialize in osteopathic procedures. 

(2) No DELAY IN CURRENT STUDY.—The expansion under para- 
graph (1) shall not be conducted in a manner that delays the 
completion of the current study or the — to Congress 

Reports. required under section 1845(eX3) of the Social rity Act. The 
Secretary shall report to Congress on the services described in 
paragraph (1) by not later than October 1, 1989. 

Reports (3) PROMPT SUBMITTAL OF STUDY RESULTS TO PHYSICIAN PAY- 
MENT REVIEW COMMISSION.—The Secretary shall submit to the 
Physician Payment Review Commission a copy of any report 
submitted to the Secretary pursuant to a cooperative agreement 
in the fulfillment of the requirement of section 1845(e) of such 
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Act, with all relevant ouppreting data (including survey data, 
analytic data files, and file documentation), by no later than 30 
days after the date the final report is received by the Secretary. 
\c) OrHER Puysic1AN PAYMENT STUDIES.— 42 USC 13951 

(1) FEE SCHEDULE IMPLEMENTATION.—The Secretary shall con- te. 
duct a study of changes in the 1 eeeene system for physicians’ 
services, under part B of title of the Social Security Act, 
that would be required for the implementation of a national fee 
schedule for such services furnished on or after January 1, 1990. 
Such study shall identify any major technical problems related 
to such implementation and recommendations on ways in which 
to address such problems. The Secre shall report to the 
Congress on such study by not later than July 1, 1989. 

(2) VOLUME AND INTENSITY OF PHYSICIAN SERVICES.—The Sec- 
retary shall conduct a study of issues relating to the volume and 
intensity of physicians’ services under part B of title XVIII of 
the Social Security Act, including— 

(A) historical trends with regard to increases in the 
volume and intensity of physicians’ services furnished on a 
enrollee basis (with appropriate adjustments to account 

or changes in the demographic composition of the medi- 
care population); 

(B) geographic variations in volume and intensity in 
physicians’ services; 

(C) an analysis of the effectiveness of methods current] 
used under such part to ensure that payments under suc 
part are made only for services which are medically 


necessary; 
(D) the po os cer and analysis of alternative methods 


to control the volume of services; and 

(E) the impact of the implementation of the relative value 
scale developed under section 1845(e) of such Act on the 
volume and intensity of physicians’ services. 

The Secretary shall submit to Congress an interim report on 
such study not later than May 1, 1988, and a final report on 
such study not later than May 1, 1989. 

(3) SURVEY OF OUT-OF-POCKET COSTS OF MEDICARE BENEFICIARIES 
FOR HEALTH CARE SERVICES.—The Secretary shall conduct a 
survey to determine the distribution of— 

(A) the liabilities and expenditures for health care serv- 
ices of individuals entitled to benefits under title XVIII of 
the Social Security Act, including liabilities for charges (not 
paid on an assignment-related basis) in excess of the reason- 
able charge recognized, and 

(B) the collection rates among different classes of a 
cians for such liabilities, including collection rates for re- 
quired coinsurance and for charges (not paid on an assign- 
— basis) in excess of the reasonable charge recog- 


nized. 

The Secre shall report to Congress on such study by not Reports. 

later than July 1, 1990. 

(d) Srupy or PAYMENT FOR CHEMOTHERAPY IN PHYSICIANS 42 USC 1395! 
OFFICES.— note. 
(1) IN GENERAL.—The Secre shall study ways of modifying 

part B of title XVIII of the ial Security Act to permit 

adequate payment under such part for the costs associated with 

providing chemotherapy to cancer patients in physicians’ of- 
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2 USC 902 note. 


42 USC 1395u 
note. 


42 USC 1395m. 


fices. The study shall be performed in consultation with physi- 
cians and other health care providers who are experts in cancer 
therapy and with representation of health insurers who have 
experience in these payment issues. 

(2) Report.—The Secretary shall report to Congress on the 
results of the study by not later than April 1, 1989. 


Subpart B—Provisions Relating to Payments for Other 
Services 


SEC. 4061. EXTENSION OF REDUCTION FOR OTHER PART B ITEMS AND 
SERVICES PAYMENTS UNDER SEQUESTER ORDER. 


Notwithstanding any other provision of law (including any other 
provision of this Act), he 8 uctions in the amount of payments 
required under title XVIII of the Social Security Act made by the 
final sequester order issued a the President on November 20, 1987, 
pursuant to section 252(b) of the Balanced Budget Emergency Deficit 
Control Act of 1985 shall continue to be effective (as provided by 
sections 252(aX4\B) and 256(dX2) of such Act) through March 31, 
1988, with respect to payments for all items and services (other than 
physicians’ services) under part B of such title. 


SEC. 4062. PAYMENTS FOR DURABLE MEDICAL EQUIPMENT, PROSTHETIC 
DEVICES, ORTHOTICS, AND PROSTHETICS. 


(a) 1-YEAR FREEZE ON CHARGE LIMITATIONS.— 

(1) IN GENERAL.—In imposing ee on allowable charges 
for items and services (other than ph Vit of ’ services) fur- 
nished in 1988 under part B of title of such Act and for 
which payment is made on the basis of the reasonable charge 
for the item or service, the Secretary of Health and Human 
Services shall not impose any limitation at a level higher than 
the same level as was in effect in December 1987. 

(2) TRANSITION.—The provisions of section 4041(aX2) (other 
than subparagraph (D) thereof) of this subtitle shall , Seely to 
suppliers of items and services described in paragraph (1), and 
directories of participating suppliers of such es and services, 
in the same manner as such section applies to physicians fur- 
——- physicians’ services, and directories of participating 
physicians. 

(b) AMOUNT AND FREQUENCY OF PAYMENT FOR DURABLE MEDICAL 
EQUIPMENT, PRrosTHETIC Devices, ORTHOTICS, AND PROSTHETICS 
Part B of title XVIII of the Social Security Act is amended by 
inserting after section 1833 the following new section: 


“SPECIAL PAYMENT RULES FOR PARTICULAR SERVICES 


“Sec. 1834. (a) PAYMENT FoR DURABLE MEDICAL EquiIPMENT, Pros- 
THETIC Devices, ORTHOTICS, AND PROSTHETICS.— 
“(1) GENERAL RULE FOR PAYMENT.— 

“(A) IN GENERAL.—With ae to a covered item (as 
defined in paragraph (13)) for w: ae ent is determined 
under this subsection, payment shall be made in the fre- 
quency specified in paragraphs (2) through (7) and in an 
amount equal to 80 percent of the payment basis described 
in subparagraph (B). 

“(B) PAYMENT BASsiIs.—The payment basis described in 
this subparagraph is the lesser of— 
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“(i) the actual charge for the item, or 

“(ii) the payment amount recognized under para- 
graphs (2) through (7) of this subsection for the item; 

except that clause (i) shall not apply if the covered item is 
furnished by a public home health agency (or by another 
home health agency which demonstrates to the satisfaction 
of the Secretary that a significant portion of its patients are 
ee free of charge or at nominal charges to the 
public. 

“(C) EXCLUSIVE PAYMENT RULE.—This subsection shall 
constitute the exclusive provision of this title for payment 
for covered items under this part. 

“(2) PAYMENT FOR INEXPENSIVE AND OTHER ROUTINELY PUR- 
CHASED DURABLE MEDICAL EQUIPMENT.— 

“(A) IN GENERAL.—Payment for an item of durable medi- 
cal equipment (as defined in paragraph (13A))— 

“(i) the purchase price of which does not exceed $150, 
or 

“(ii) which the Secretary determines is acquired at 
least 75 percent of the time by purchase, 

shall be made on a rental basis or in a lump-sum amount 
for the purchase of the item. The payment amount recog- 
nized for purchase or rental of such equipment is the 
amount specified in subparagraph (B) for purchase or 
rental, except that the total amount of rental payments 
with respect to an item may not exceed the payment 
amount specified in subparagraph (B) with respect to the 
purchase of the item. 

“(B) PAYMENT AMOUNT.—For purposes of subparagraph 
(A), the amount specified in this subparagraph, with respect 
to the purchase or rental of an item furnished in a carrier 
service area— 

“(i) in 1989 is the average allowed charge in the area 
for the purchase or rental, respectively, of the item for 
the 12-month period ending on June 30, 1987, increased 
by the percentage increase in the consumer price index 
for all urban consumers (U.S. city average) for the 6- 
month period ending with December 1987; or 

“(ii) in a subsequent year, is the amount specified in 
this subparagraph for the preceding year increased by 
the percentage increase in the consumer price index for 
all urban consumers (U.S. city average) for the 12- 
month period ending with June of that preceding year. 

‘(3) PAYMENT FOR ITEMS REQUIRING FREQUENT AND SUBSTAN- 
TIAL SERVICING.— 

“(A) In appre for a covered item (such as 
ventilators , aspirators, IPPB machines, and nebulizers) for 
which there must be frequent and substantial servicing in 
order to avoid risk to the patient’s health shall be made on 
a monthly basis for the rental of the item and the amount 

ized is the amount ified in subparagraph (B). 

“(B) PAYMENT AMOUNT.—For purposes of subparagraph 
(A), the amount specified in this subparagraph, with respect 
to an item or device furnished in a carrier service area— 

“(i) in 1989 is the average allowable charge in the 
area for the rental of the item or device for the 12- 
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month period ending with June 1987,°* increased by 
the percentage increase in the consumer price index for 
all urban consumers (US. city average) for the 6-month 
period ending with December 1987; or 

“(ii) in a subsequent year, is the amount specified in 
this subparagraph for the preceding year increased by 
the percentage increase in the consumer price index for 
all urban consumers (U.S. city average) for the 12- 
month period ending with June of that preceding year. 

“(4) PAYMENT FOR CERTAIN CUSTOMIZED ITEMS.—Payment with 
respect to a covered item that is uniquely constructed or 
substantially modified to meet the specific needs of an individ- 
ual patient shall be made in a lump-sum ** amount for the 
purchase of the item in a payment amount based upon the 
carrier’s individual consideration for that item, and for the 
reasonable and necessary maintenance and service for parts 
and labor not covered by the supplier’s or manufacturer’s war- 
ranty, when necessary during the period of medical need, and 
the amount recognized for such maintenance and service shall 
be paid on a lump-sum, as needed basis based upon the carrier’s 
individual consideration for that item. 

*“5) PAYMENT FOR OXYGEN AND OXYGEN EQUIPMENT.— 

“(A) IN GENERAL.—Payment for oxygen and oxygen 
equipment shall be made on a monthly basis in the monthly 
payment amount recognized under paragraph (9) for oxygen 
and oxygen equipment (other than portable oxygen equip- 
ment), subject to subparagraphs (B) and (C). 

“(B) ADD-ON FOR PORTABLE OXYGEN EQUIPMENT.— When 
portable oxygen equipment is used, but subject to subpara- 
graph (D), the payment amount ized under subpara- 
graph (A) shall be increased by the monthly payment 
amount recognized under paragraph (9) for portable oxygen 
equipment. 

“(C) VOLUME ADJUSTMENT.—When the attending physi- 
cian prescribes an oxygen flow rate— 

“(i) exceeding 4 liters per minute, the payment 
amount recognized under subparagraph (A), subject to 
subparagraph (D), shall be increased by 50 percent, or 

“Gii) of less than 1 liter per minute, the payment 
amount recognized under subparagraph (A) shall be 
a by 50 percent. 

“(D) Limrr ON ADJUSTMENT.—When portable oxygen 
equipment is used and the a physician prescribes 
an oxygen flow rate exceeding 4 liters per minute, there 
shall _ be an increase under either subparagraph (B) or 
pa whic ie. increase is larger, and not under both such 
sul 

“(6) Sanam: aa OTHER COVERED ITEMS (OTHER THAN DUR- 
ABLE MEDICAL EQUIPMENT) .—Payment for other covered items 
(other than durable medical equipment and other covered items 
described in ph (3), (4), or (5)) shall be made in a lump- 
sum amount for the purchase of the item in the amount of the 
purchase price sical under paragraph (8). 


33 Copy read “June, 1987,”. 
*4 Copy read “lump sum”. 
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“(1) PAYMENT FOR OTHER ITEMS OF DURABLE MEDICAL EQUIP- 


“(A) IN GENERAL.—In the case of an item of durable 

_ equipment not described in paragraphs (2) through 

“(i) payment shall be made on a monthly basis for the 

rental of such item during the period of medical need 

(but peeeeats under this su _eeee may not 

extend over a period of continuous use of longer than 

15 months), and, subject to subparagraph (B), the 

amount recognized for each such month is 10 percent of 

the purchase price recognized under paragraph (8) with 
respect to the item; 

“(ii) during the succeeding 6-month period of medical 
need, no payment shall be made for rental or servicing 
of the item; and 

“(iii) during the first month of each succeeding 6- 
month period of medical need, a service and mainte- 
eo may be made (for and labor not 
covered by the supplier’s or manufacturer’s warranty, 
as determined by the Secretary to be appropriate for 
the particular type of durable medical equipment) and 
the amount recognized for each such 6-month period is 
the lower of (I) a reasonable and necessary mainte- 
nance and servicing fee established —— carrier, or 
(I) 10 percent of the total of the purc price recog- 
nized under ae (8) with respect to the item. 

The Secretary shall determine the meaning of the term 
‘continuous’ in subparagraph (A). 
“(B) RANGE FOR RENTAL AMOUNTS.— 

“(i) For 1989.—For items ne aie _— = 

payment amount recognized under su i 
sy not . nara percent, cm eban not be 
ess than percent, o . a charge estab- 
lished for rental of the item January 1987, increased by 
the percentage increase in the consumer price index for 
all urban consumers (U.S. city average) for the 6-month 
period ending with December [ | ee 

“(ii) For 1990.—For items furnished during 1990, the 
payment amount recognized under subparagraph (Ai) 
shall not be more than the maximum amount 
lished under clause (i), and shall not be less than the 
minimum amount established under such clause, for 
1989, each such amount increased by the percentage 
increase in the consumer price index for all urban 
consumers (U.S. city average) for the 12-month period 
ending with June 1989. 

“(8) PURCHASE PRICE RECOGNIZED FOR MISCELLANEOUS DEVICES 
AND ITEMS.—F or purposes of paragraphs (6) and (7), the amount 
that is ized under this paragraph as the purchase price 
for a covered item is the amount described in subparagraph (C) 
of this ph, determined as follows: 

(A) CoMPUTATION OF LOCAL PURCHASE PRICE.—Each car- 
rier under section 1842 shall compute a base local purchase 
price for the item as follows: 

“(i) The carrier shall compute a base local purchase 
price, for each item described— 


2 Copy not legible. 
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“(D in paragraph (6) equal to the average allow- 
able charge in the locality for the purchase of the 
— for the 12-month period en with June 

,or 

“(ID in paragraph (7) equal to the ave of the 
purchase prices on the claims submi on an 
a _ ~ the — item = 

uring mon riod ending wi 
mber 1986. ni 


“(ii) The carrier shall compute a local purchase price, 
with ae = furnishing of each camiudar item— 
equal to the base local purchase 

perce computed ie clause (i) increased by the 
increase in the consumer price index 
for all consumers (U.S. city average) for the 
6-month period ending with December 1987, or 
“AD in 1990, 1991, or 1992, equal to the local 
purchase price ‘computed under this clause for the 
revious year increased by the percentage increase 
in the consumer price index for all urban con- 
sumers — S. —_ average) for the 12-month period 

ending with June of the previous year. 

“(B) pays er noe OF eneee PURCHASE each rein 
respect to furnishing of ao ae in eac ion 
(as defined in section 1886( eee 
compute a regional p 

“i) for 1991. and for 1! 1992, to the average 
(weighted by relative volume of all claims among car- 
riers) of the local purchase prices for the carriers in the 
— a under cdeeilame (AXiiXTD for the 


ee) fe for each subsequent year, equal to the regional 
purchase price computed under "this subparagraph for 
be vious year increased by the ——- increase 
e consumer price index for urban consumers 
wu ‘S. city average) for the 12-month period ending with 
June of the previous year. 
“(C) PURCHASE PRICE RECOGNIZED.—For purposes of para- 
graphs (6) and (7) and subject to subparagraph (D), the 
amount that is under this paragraph as the 
price for item 
“(i) in 1989 or 1990, is 100 t of the local pur- 
chase price computed under cimeenaguen Ih (AXiiXD; 
Sen is the sum of (1) 75 percent of the local 
for 1991, am ted under ge (AXiiXID 
1991 oa dD 2 percent of the regional purchase 
price computed under sub aph (B) for 1991; 
“Gii) in 1992, is the sum of percent of the local 
price computed under subparagraph (A)iiXII) 
‘or 1992, and (II) 50 percent of the onal purchase 
price computed under subparagraph (B) for 1992; and 
Pray) in 1993 or a subsequent year, is the regional 
price computed under subparagraph (B) for 


“(D) Rae ON ale eo RECOGNIZED.—The amount that is 
under r subparagraph (C) as the purchase price 


recognized 
for an item 
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“(i) in 1991, may not exceed 130 percent, and may not 
be lower than percent, of the average of the pur- 
chase prices recognized under such subparagraph for 
all the carrier service areas in the United States in that 
year; and 

“(ii) in a subsequent year, may not exceed 125 per- 
cent, and may not be lower than 85 percent, of the 
average of the purchase prices recognized under such 
subpar: ph for all the carrier service areas in the 
United States in that year. 

“(9) MONTHLY PAYMENT AMOUNT ee NIZED — RESPECT TO 
OXYGEN AND OXYGEN EQUIPMENT.—For purposes of par. h 
(5), the amount that is recognized leaden this aainanials for 
payment for oxygen and oxygen equipment is the monthly 
payment amount described in subparagraph (C) of this para- 
graph. Such amount shall be computed separately (i) for all 
items of oxygen and oxygen equipment (other than portable 
oxygen equipment) and (ii) for portable oxygen equipment (each 
such group referred to in this paragraph as an ‘item’). 

“(A) COMPUTATION OF LOCAL MONTHLY PAYMENT RATE.— 
Each carrier under this section shall compute a base local 
payment rate for each item as follows: 

“(i) The carrier shall re a base local average 
monthly payment rate per beneficiary as an amount 
equal to (I) the total reasonable charges for the item 
during the 12-month period ending with December 
1986, divided by (II) the total number of months for all 
beneficiaries receiving the item in the area during the 
12-month period for which the carrier made payment 
for the item under this title. 

“(ii) The carrier shall compute a local average 
monthly payment rate for the item applicable— 

“(I) to 1989, equal to 95 percent of the base local 
average monthly payment rate computed under 
clause (i) for the item increased by the percentage 
increase in the consumer price index for all urban 
consumers (U.S. city average) for the 12-month 
period ending with December 1987, or 

“AD to 1 and to 1991, equal to the local 
ave monthly payment rate computed under 
this clause for the item for the previous year in- 
creased by the percentage increase in the 
consumer price index for all urban consumers (U.S. 
city average) for the 12-month period ending with 
June of the previous year. 

“(B) ote < yes — nen 
RATE.—With respect to the furnishing of an item in eac 
region (as defined in section 1886(dX2\D)), the Secretary 
shall compute a regional monthly payment rate— 

“(i) for 1991, and 1992, to the average (weighted 
by relative volume of all claims among carriers) of the 
local monthly payment rates for the carriers in the 
region computed under subparagraph (AXiiXII) for the 


year, an 

“(ii) for each subsequent year, equal to the regional 
monthly payment rates computed under this subpara- 
graph for the previous year increased by the percent- 
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age increase in the consumer price index for all urban 
consumers (U.S. city average) for the 12-month period 
ending with June of the previous year. 

“(C) MONTHLY PAYMENT AMOUNT RECOGNIZED.—For pur- 
poses of paragraph (5), the amount that is recognized under 
this paragraph as the base monthly payment amount for 
each item furnished— 

“(i) in 1989 and in 1990, is 100 percent of the local 
average monthly payment rate computed under 
subparagraph (AXiiXD for the item; 

“(ii) in 1991, is the sum of (I) 75 percent of the local 
average monthly payment rate computed under 
subparagraph (A\iiXID for the item for 1991, and (II) 25 
percent of the regional monthly payment rate com- 
puted under subparagraph (B\i) for the item for 1991; 

“(iii) in 1992, is the sum of (I) 50 percent of the local 
average monthly payment rate computed under 
subparagraph (A\iiXID for the item for 1992, and (II) 50 
percent of the regional monthly payment rate com- 
RR under subparagraph (B\i) for the item for 1992; 
an 

“(iv) in a subsequent year, is the regional monthly 
payment rate computed under subparagraph (B) for the 
item for that year. 

“(D) RANGE ON AMOUNT RECOGNIZED.—The amount that is 
recognized under subparagraph (C) as the base monthly 
payment amount for an item furnished— 

“(i) in 1991, may not exceed 130 percent, and may not 
be lower than 80 percent, of the ave of the base 
monthly payment amounts recogni under such 
subpa: ph for all the carrier service areas in the 
United States in that year; and 

“(ii) in a subsequent year, may not exceed 125 per- 
cent, and may not be lower than 85 percent, of the 
average of the base monthly ent amounts recog- 
nized under such subparagraph for all the carrier serv- 
ice areas in the United States in that year. 

“(10) EXcEPTIONS AND ADJUSTMENTS.— 

“(A) AREAS OUTSIDE CONTINENTAL UNITED STATES.—Excep- 
tions to the amounts recognized under the previous provi- 
sions of this subsection shall be made to take into account 
the uni circumstances of covered items furnished in 
Alaska, Hawaii, or Puerto Rico. 

“(B) ADJUSTMENT FOR INHERENT REASONABLENESS.—For 
covered items furnished on or after January 1, 1991, the 
nee is authorized to apply the provisions of para- 
graphs (8) and (9) (other than su oe (D)) of section 
{842(b) to covered items and suppliers of such items. 

“(C) TRANSCUTANEOUS ELECTRICAL NERVE STIMULATOR 
(TENS) .—In order to permit an attending physician time to 
determine whether the purchase of a transcutaneous elec- 
trical nerve stimulator is medically appropriate for a 
particular patient, the Secretary may determine an appro- 
iate payment amount for the initial rental of such item 

iors period of not more than 2 months. If such item is 
subsequently purchased, the payment amount with respect 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-107 


to such purchase is the payment amount determined under 
paragraph (2). 

“(11) IMPROPER BILLING AND REQUIREMENT OF PHYSICIAN 

ORDER.— 
“(A) IMPROPER BILLING FOR CERTAIN RENTAL ITEMS.—Not- 
withstanding any other provision of this title, a supplier of 
a covered item for which payment is made under this 
subsection and which is furnished on a rental basis shall 
continue to supply the item without charge (other than a 
charge provided under this subsection for the servicing of 
the item) after rental gure) may no longer be made 
under this subsection. If a supplier knowingly and willfully 
violates the previous sentence, the Secretary may apply 
sanctions against the supplier under subsection (jX2) in the 
same manner such sanctions may apply with respect to a 
physician. 

“(B) REQUIREMENT OF PHYSICIAN ORDER.—The Secretary is 
authorized to require, for specified covered items, that pay- 
ment may be made under this subsection with respect to 
the item only if a physician has communicated to the 
supplier, before delivery of the item, a written order for the 


item. 

“(12) REGIONAL CARRIERS.—The Secretary may designate, by 
regulation under section 1842, one carrier for each region (as 
defined in section 1886(d\2XD)) to process all claims within the 
region for covered items under this section. 

(13) Coverep tremM.—In this subsection, the term ‘covered 
item’ means— 

“(A) durable medical equipment (as defined in section 
1861(n)), including such equipment described in section 
1861(m 5); 

“(B) prosthetic devices (described in section 1861(sX8)), but 
not including parenteral and enteral nutrition nutrients, 
supplies, and equipment; and 

“(C) orthotics and prosthetics (described in section 
1861(sX9)); 

but does not include intraocular lenses. 

“(14) Carrier.—In this subsection, any reference to the term 
‘carrier’ includes a reference, with respect to durable medical 
equipment furnished by a home health agency as part of home 
health services, to a fiscal intermediary.”. 

(c) Srupy AND Evatuation.—(1) The retary of Health and 42 USC 1395m 
Human Services shall monitor the impact of the amendments made _°te. 
by this section on the availability of covered items and shall evalu- 
ate the appropriateness of the volume adjustment for o: nm and 
oxygen equipment under section 1834(aX5XC) of the Social Security 
Act (as amended by subsection (b) of this section). The Secre 
shall report to Congress, by not later than January 1, 1991, on suc 
impact and on the evaluation and shall include in such report 
recommendations for changes in payment methodology for covered 
items under section 1834(a) of such Act. 

(2) Before January 1, 1991, the Secretary may not conduct any 
demonstration project respecting alternative methods of payment 
for covered items under title XVIII of the Social Security Act. 

(3) In this subsection, the term “covered item” has the meaning 
given such term in section 1834(aX13) of the Social Security Act (as 
amended by subsection (b) of this section). 
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(4) The Secretary shall, upon written request, provide the data 
and information used in determining the payment amounts for 
covered items under section 1834(a) of the Social Security Act. 

(5) The Comptroller General shall conduct a study on the appro- 
priateness of the level of payments allowed for covered items under 
the medicare program, and shall report to Congress on the results of 
such study (including recommendations on the transition to regional 
or national rates) by not later than January 1, 1991. Entities fur- 
nishing such items which fail to provide the Comptroller General 
with reasonable access to necessary records to carry out the study 
under this paragraph are subject to exclusion from the medicare 
program under section 1128(a) of the Social Security Act. 

(d) ConFOoRMING AMENDMENTS.— 

(1) Section 1814 of such Act (42 U.S.C. 1395f) is amended— 

(A) in subsection (j(2XB), by amending subparagraph (B) 
to read as follows: 

“(B) Section 1834(aX1\B).”, and 

(B) in subsection (k), by striking all that follows “shall be” 

and insert “the amount described in section 1834(aX1).”. 
(2) Section 1832(a) of such Act (42 U.S.C. 1395k(a)) is 
amended— 

(A) in paragraph (2A), by inserting “(other than items 

escribed in subparagraph (G))’ after ‘ “services”; ; 

(B) in paragraph (2XB), by inserting “(other than items 
described in subparagraph (G))” after “medical and other 
health services”; a a 

(C) in paragraph (2)— 

(i) by striking “and” at the end of subparagraph (E), 

(ii) by striking the period at the end of subparagraph 
(F) and inserting “; and”, and 

(iii) by adding at the end the following new subpara- 


graph: 

«B ¢ OP items (described in section 1834(aX(13)) fur- 
nished by a provider of services or by others —_ arrange- 
ments with them made by a co. a of servi 

42 USC 13951. (3) Section 1833(a) of aa Act (42 U: SC. 1895K(a)) is 
meni - 
in —— 

i) by ee and” at the end of clause (G) and 

eneation a comma, an 
(ii) by —s at the end the following: “and (I) with 
respect covered items (described in section 
1834(aX13), the amounts paid shall be the amounts 
described i 1 


nai) in subparagraph “ by striking “(other than 
salurable medical ae 
ap by striking “and” at the end of ph (3); 
(D) by oa the period at the end of paragraph (4) 
jai inserting “; and”; and 
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*4(E) by ae at the end the following new paragraph: 
“(5) in the case of covered items (described a section 
1834(a\(13)) the amounts described in section 1834(aX 
(4) Section 1866(aX2XA) of such Act (42 U.S.C. {395ectaX2XA)) 
is amended by adding at the end the following new sentence: 
“Notwithstanding the first sentence of this subparagraph, a 
inne health agency may charge such an individual or person, 
with respect to covered items subject to payment under section 
1834(a), the amount of any deduction imposed under section 
Sete 20 percent of the payment basis described in section 
a 
(5) Section 1889 of such Act (42 U.S.C. 1395zz) is repealed. 42 USC 1395zz. 
(e) Errective Date.—The amendments made by this section shall 42 USC 1395f 
apply to covered items furnished on or after January 1, 1989. note. 


SEC. 4063. PAYMENT FOR INTRAOCULAR LENSES. 


(a) Provipep 1n Puysictan’s Orrice.—Section 1842 of the Social 
a Act (42 U.S.C. 1395u), as previously amended is amended— 
(1) in subsection (bX11XC), as inserted by section 4046(a\1\C) 
of this subtitle— 
(A) by inserting “(i)” after “(C)” and by adding at the end 
the following new clause: 

aati The reasonable ge for an intraocular lens implanted 
— cataract surgery in a p Pe s office may not exceed the 
acquisition cost for the into account any dis- 
oven plus a handling fee (not to exceed 5 percent of such actual 

acquisition cost).”, and 
(B)* in subparagraph (D), as so redesignated and as 
amended by section 404600) of this subti le, by inserting 
“or item” Saal ‘service” or “services” each place either 


(2) te oaks anaes (jX1)D), as added by section 4045(cX1XB) of 
this subtitle and as amended by, A aX2) of this subtitle— 
(A) i w wae (ii), by aint and” at the end of subclause 
—_ eo subclause (V) as subclause (VI) and 
by oui fore such contin” the following new 
ans 
“(IV) a 2 limit is established under subsec- 
tion OXGINOGD, an oa i”, 
(B) in clause as 
(i) by stri “or” a) ~ end of subclause (1), 
Gi) in sube ane by striking “(bX11XC)” and 
inserting cEALNOG 
at by eden be the > Period at the end of subclause (II) 
“a by adding at the end the following new subclause: 
“(III) under subsection (bX11XCXii), the payment allowance 
established — such subsection 
(b) Provipep AMBULATORY " Siwiioas CENTERS.—Section 
1833(iX2MA) of os Act (42 U. S.C. 139512 A)) is amended— 42 USC 139651. 
(1) by striking “and” at the end of clause (i), 
striking the period at the end of clause (ii) and inserting 


d 
(3) by inserting after clause (ii) the following new clause: 


aad read “(D)”. 
38 Cory read “Cy”. 
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“(iii) in the case of implantation of an intraocular lens “ares 
cataract surgery includes payment which is reasonable 
related to the cost of acquiring the class of lens invol 

(c) Errecttve Date.—The amendments made by this section Spall 
apply to items furnished on or after July 1, 1988. 

(d) SpectaL Rute.—With respect to the** establishment of a 
reasonable charge limit under section 1842(bX11\CXii) of the Social 
Security Act, in applyi section 1842(jX1XDXi) of such Act, the 
matter beginning with “plus” shall be considered to have been 
deleted. 


SEC. 4064. CLINICAL DIAGNOSTIC LABORATORY TESTS. 


(a) LimrraTIon ON CHANGES IN Fee SCHEDULES 
(1) 3-MONTH FREEZE IN FEE SCHEDULES. —Notwithetanding an 
oe of law, any change in the fee schedules for 
clinical laboratory diagnostic laboratory tests under part B of 
title XVIII of such Act which would have become effective for 
tests ished on or after Jan 1, 1988, shall not be effective 
5 ete og ed during the month ‘period beginning on 
jan ; 

(2) No CPI INCREASE IN 1988.—Notwithstanding any other 
provision of law, the Secretary of Health and Human Services 
shall not adjust the fee schedules established under section 
1833(h) of the Social Security Act for 1988 to take into account 


(1) REBASING OF FEE SCHEDULES FOR CERTAIN AUTOMATED AND 
SIMILAR TESTS.—Section 1833(h\(2) of the Social Security Act (42 
US. ogee ok is amended by adding at the end the follow- 


ae fee schedules under the first sentence of 
this paragraph with respect to automated tests and tests (other 
than cytopathology tests) which before July 1, 1984, the Sec- 
retary made subject to a limit based on lowest charge levels 
under the sixth sentence of section 1842(bX3) performed after 
March 31, 1988, the Secretary shall reduce by 8. percent the fee 
schedules otherwise established for 1988.” 
(2) NATIONWIDE PAYMENT LIMITS.—Section 1833(hX4\B) of 
such Act is amended— 
(A) in — (i), by striking “January” and inserting 


“Ai 
) by amending clause (ii) to read as follows: 

“(ii) March 31, 1988, and so long as a fee schedule for the test 
has not been established on a nationwide basis, is equal to the 
median of ll the fe schedules established for that test for that 

ratory setting un p ss 

(3) Errecrive sie-ie amendments made by phs 
Oat is 7 with respect to services furnished on or 

r 

(4) GAO srupy OF FEE SCHEDULES.—The Comptroller General 
shall conduct a study of the level of the fee schedules estab- 
lished for clinical ostic laboratory services under section 
1833(hX2) of the Securi or ore wenn an Se 
costs of, and revenues received for, such tests ene Sepeeetiate- 
ness Saas such —. The Comptroller General report to 
the Co. the results of such study not later than 
Sanne. 18 a, 1990. Sup gore of such tests which fail to provide the 
Comptroller with reasonable access to necessary 
records to carry out the study under this paragraph are subject 


** Copy read “the the”. 
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to exclusion from the medicare program under section 1128(a) of 

the Social Security Act. 
(c) LIMITATION ON APPLICATION OF 2 PERCENT Hospitat Las Dir- 
FERENTIAL.—Section 1833(hX2) of such Act is amended by striking 
cere laboratory” and inserting “laboratory in a sole community 


hospital’. 
@) INTERMEDIATE SANCTIONS.— 
(1) Part B of title XVIII of such Act is amended by adding at 
the end thereof the following new section: 


“INTERMEDIATE SANCTIONS FOR PROVIDERS OF CLINICAL DIAGNOSTIC 
LABORATORY TESTs *°> 


“Sec. 1846. (a) If the Secretary determines that any provider or 
clinical ees certified for participation under this title no 
longer substantially meets the conditions of participation specified 
under this title with respect to the provision of clinical diagnostic 
laboratory tests under this part, the Remstary may (for a period not 
to exceed one year) impose intermediate sanctions developed pursu- 
ant to subsection (b), in lieu of canceling immediately the certifi- 
cation of the provider or clinical laboratory. 

“(bX 1) The Secretary shall develop and implement— 

“(A) a range of intermediate sanctions to apply to providers or 
certified clinical laboratories under the conditions described in 
subsection (a), and 

“(B) appropriate procedures for appealing determinations 
relating to the imposition of such sanctions. 

“(2XA) The intermediate sanctions developed under paragraph (1) 
shail include— 

“(i) directed plans of correction, 

“(ii) civil fines and penalties, 

“(iii) payment for the costs of onsite monitoring by an agency 
responsible for conducting certification surveys, and 

“(iv) suspension of all = of the payments to which a 
provider or certified clini laboratory would otherwise be 
entitled under this title with respect to clinical diagnostic lab- 
oratory tests provided on or after the date in which the Sec- 
re determines that intermediate sanctions should be im- 
posed pursuant to subsection (a).*® 

“(B) The sanctions specified in subparagraph (A) are in addition to 
sanctions otherwise available under State or Federal law. 

“(3) The Secretary shall develop and rk gna specific proce- 
dures with respect to when and how each of the intermediate 
sanctions a under paragraph (1) is to be applied, the 
amounts of any fines, and the severity of each of these penalties. 
Such procedures shall be designed so as to minimize the time 
between identification of violations and imposition of these sanc- 
tions and shall provide for the imposition of incrementally more 
severe fines for repeated or uncorrected deficiencies.”’. 

(2) The amendment made by paragraph (1) shall become 
effective on January 1, 1990. 

(e) Srate CERTIFICATION OF HiGH-VOLUME PuysICIAN OFFICE 


~ (1) Section 1861(s) of such Act (42 U.S.C. 1395x(s)) is amended, 
in the sentence following paragraph (11), by inserting “a labora- 


38°Copy read “Tests” ”’. 
3® Subparagraphs “ ‘(i)”, “ “(ii)”, “ “(iii)”, and “ “(iv)” indented incorrectly. 


42 USC 1395. 


42 USC 1395w-2. 


Effective date. 
42 USC 1395w-2 
note. 
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tory not independent of a physician’s office that has a volume of 
clinical diagnostic laboratory tests exceeding 5,000 per year” 
after “physician’s office,”. 
42 USC 1395x (2) The amendment made by paragraph (1) shall apply to 
note. diagnostic tests performed on or after January 1, 1990. 


SEC. 4065. RETURN ON EQUITY PAYMENTS TO OUTPATIENT DEPART- 
MENTS. 


(a) In GenERAL.—Section 1861(vX1) of the Social Security Act (42 
U.S.C. 1395x(vX1)) is amended by adding at the end thereof the 
following new a 
“(S) Such regulations 1 not include provision for specific rec- 
ognition of any return on equity capital with respect to hospital 
outpatient departments.”. 
) ConFoRMING AMENDMENT.—Section 1881(bX2XC) of such Act 
(42 U.S.C. 1395rr(bX2XC)) is amended by striking “facilities” and 
inserting “facilities (other than hospital outpatient departments)”. 
42 USC 1395x (c) Errective Date.—The amendments ie by this section shall 
note. become effective on January 1, 1988 


SEC. 4066. PAYMENTS TO HOSPITAL OUTPATIENT DEPARTMENTS FOR 
RADIOLOGY. 


(a) AMouNTs PayaBLe.—Section 1833 of the Social Security Act (42 
U.S.C. 1395) is amended— 
(1) i “ bi eapeerns (aX a. se 
) by striking “ and” paragraph 
(B) by adding “and” at the end of subparagraph (D), and 
(C) by adding at the end thereof the following new 
subparagraph: 
“(E) with respect to— 
“(i) outpatient hospital radiology services (including 
and CAT and therapeutic radiology, nuclear medicine 
CAT scan procedures, magnetic resonance imag- 
ing, and ultrasound and other imaging services), and 
‘i — for procedures performed on or after 
October 1, 1989, diagnostic procedures (as defined by 
the Secretary) described in section 1861(sX3) (other 
aa diagnostic x-ray tests and diagnostic laboratory 
tests), 
the amount determined under subsection (n);”; and 
(2) by adding at the end, as previously amended, the following 
new subsection: 
in ene a aggregate aw of the payments be be made “<4 
all or part o' a cost reporting peri beginning on or r October 
1988 under this for services described in subsection (aX2XE) 
shall be equal to lesser of— 
“(i) the amount determined with respect to such services 
under subsection (aX2XB), or 
Pe the blend amount for radiology services and diagnostic 
rocedures determined in accordance with subparagraph. (B). 
“(BXi) The blend amount for radiol services and diagnostic 
Ne e sum of— 
“(D) the cost ion (as a in ciause (ii)) of the amount 
described in subparagraph (AXi); an 
“(ID the charge proportion re defined i in clause (iiXID)) of 62 
percent (for services described in subsection (aX2\EXi)), or (for 
procedures described in subsection (aX2\EXii)), 42 percent or 
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such other percent established by the Secretary (or carriers 
acting pursuant to guidelines issued by the Secretary) based on 
—s bream harges established = actual ae of — 
percent o Se ae or partici ting p ysicians for 
the same servi they were furnished in a physician’s 
office in the same locality as determined under section 1842(b). 

“(i) In this subparagraph: 

“() The term ‘cost proportion’ means 65 percent for all or any 
part of cost reporting periods which occur in fiscal year 1989 
and 50 _— for other cost reporting periods. 

“aD term ‘charge proportion’ means 35 percent for all or 

any parts of cost seporting periods which occur in, fiscal year 
1989 and 50 percent for other cost repo: periods.” 

(b) ConFoRMING AMENDMENT.—Section 1 5X2XB) of such Act 
(42 U.S.C. 1395l(aX2XB)) is amended in the matter preceding clause 
(i) by striking “(C) or (D)” and inserting “(C), (D), or (E)”. 

(c) Errective Date.—The amendments made by subsection (a) 42 USC 1395/ 
shall apply with respect to outpatient hospital radiology services °te. 
furnished on or after October 1, 1988, and other diagnostic proce- 
dures performed on or after October 1, 1989. 


SEC. 4067. UPDATING MAXIMUM RATE OF PAYMENT PER VISIT FOR 
INDEPENDENT RURAL HEALTH CLINICS. 


(a) IN GENERAL.—Section 1833 of the Social Security Act (42 U.S.C. 
13951) is further amended by inserting after subsection (e) the 
following new subsection: 

“(f) In establishing limits under subsection (a) on payment for 
rural health clinic services provided by independent rural health 
be oe the Secretary shall establish such limit, for services pro- 


“(1) in 1988, after March 31, at $46, and 

“(2) ina subsequent year, at the limit established under this 
subsection for the previous year increased by the percentage 
increase in the medicare economic index (referred to in the 
fourth sentence of section 1842(bX3)) a plicable | to physicians’ 
services furnished as of the first day of that year.’ 

(b) Report on Rates.—The Secretary of Health and Human Serv- 42 USC 13951 
ices shall — to Congress, by not later than March 1, 1989, on the note. 
adequacy of the amounts paid under title XVIII of the Social 
Security Act for rural health clinic services provided by independent 
rural health clinics. 

(c) Errective Date.—The amendment made by subsection (a) shall 42 USC 13957 
apply to services furnished on or after April 1, 1988. note. 


SEC. 4068. PAYMENT FOR AMBULATORY SURGERY AT EYE, AND EYE AND 
EAR, SPECIALTY HOSPITALS. 


(a) IN GENERAL.—Section 1833(iX3\BXii) of the Social Security Act 
(42 U.S.C. 13951(iX3XB\ii)) is ——— 
(1) by striking “In” and inserting “Subject to the last sentence 
of this clause, in”; and 
(2) by adding at the end thereof the following: 
“In the case of a hospital that makes application to the Secretary 
and demonstrates that it specializes in eye services or eye and ear 
services (as determined by the Secretary), receives more than 30 
percent of its total revenues from outpatient services and was an eye 
i on hospital or an eye and ear 5 ty hospital on October 1, 
1987 cost proportion and proportion in effect under 
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42 USC 13951. 


42 USC 13951 
note. 


subclauses (I) and (II) for cost reporting periods beginning in fiscal 
year 1988 shall remain in effect for cost ues periods beginning 
peg rm nian ak ol 

(b) DEVELOPMENT OF PROSPECTIVE PAYMENT METHODOLOGY FOR 
Outpatient Hosprrau Services.—Section 1135(d) of the Social Secu- 
rity Act (42 U.S.C. 1320b-5(d)) is amended— 

(1) by os at the end of paragraph (3) the following: “In 
establi such rates, the Secretary shall consider te gag a 
stele” and payment rate is appropriate for speciality 

i 

(2) by adding at the end the following new paragraph 

“(7) The Secretary shall solicit the views of the Pesipective Pay- 
ment Assessment Commission in developing the systems under 
paragraphs (1) and (6), and shall include in the Secretary’s reports 
under this subsection any views the Commission may submit with 
respect to such systems.”. 

(c) EFrectIve Date.—The amendments made by subsection (a) 
shall be effective as if included in the amendment made by section 
9343(aX1XB) of the Omnibus Budget Reconciliation Act of 1986. 


Subpart C—Eligibility and Benefits Changes 


SEC. 4070. COVERAGE OF MENTAL HEALTH SERVICES. 


(a) Outpatient Services UNpEerR Part B.—Section 1833(c) of the 
Social Security Act (42 U.S.C. 13951()) i is amended— 

(1) by striking “$312.50” and inserting “$1375.00”; and 

(2) by adding at the end thereof the following: 

“For purposes of this subsection, the term ‘treatment’ does not 
include brief office visits (as defined by the Secretary) for the sole 
purpose of prescribing or monitoring prescription drugs used in the 
treatment of such disorders.”. 

(b) ParTiAL Hosprra.izaATION CovERAGE.— 

(1) Section 1861(sX2XB) of —— Act (42 U.S.C. 1395x(sX2\B)) is 
amended by inserting * ‘and partial hospitalization services in- 
cident to such services” before the semicolon. 

(2) Section 1861 of such Act (42 U.S.C. 1395x) is amended by 
adding at the end thereof the following new subsection: 

“(f)(1) The term ‘partial hospitalization services’ means the items 


in paragraph (3) under the 
supervision of a physician pursuant to an individualized, written 
plan of treatment established and ea, reviewed by a physi- 
cian (in consultation with appropriate staff participa pating in such 
program), which plan sets forth the physician's diagnosis, the type, 
amount, frequency, and duration of the items and services provided 
under the plan, and the goals for treatment under the plan. 
“(2) The items and services described in this paragraph are— 
“(A) individual and group therapy with physicians or 
psychologists (or other mental health professionals to the extent 
authorized under State law), 
“(B) occupational therapy requiring the skills of a qualified 
occupational therapist, 
“(C) services of social workers, trained psychiatric nurses, and 
other staff trained to work with psychiatric patients, 
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“(D) drugs and biologicals furnished for therapeutic purposes 
(which cannot, as determined in accordance with regulations, be 
self-administered), 

“(E) individualized activity therapies that are not primarily 
recreational or scoaanans 

“(F) family counseling (the primary purpose of which is treat- 
ment of the individual’s condition), 

“(G) patient training and education (to the extent that train- 
ina and educational activities are closely and clearly related to 

Mage ’s care and treatment), 
ostic services, and 

“Ds other items and services as the Secretary may 
provide > (but § in no event to include meals and transportation), 

that are reasonable and necessary for the diagnosis or active treat- 
ment of the individual’s condition, reasonably expected to improve 
or maintain the individual’s condition and fanctronal level and to 
prevent relapse or hospitalization, and furnished pursuant to such 
SS ae to frequency and duration of services as the 
Be. foe a creeps establish (taking into account accepted 
norms of medi sak peautios and the reasonable expectation of patient 
improvement. described in this hich i 
lescribed in which is 
hospital- based or hosptal-affiliated Ce a by rie tomateas and 
which is a distinct and o intensive ambulatory treatment 
service offering less than 24-hour-daily care.” 

(3) — 183H(aX2) of such act (42 U.S.C. 1395n(aX2)) is 
amen 

(A) by striking “and” at the end of sub ph o 

(B) by striking = Period at the end of subparagraph (E 
and inserting “; and”; and 

(C) by inserting after subparagraph (E) the following new 


sub 
“fF in = case of partial hospitalization services, (i) the 
individual would require inpatient tric care in the 
absence of such services, (ii) an individualized, written plan 
= ———. such services has been established by a 
cian and is reviewed periodically by a physician, tad 
Gil such services are or were furnished w le the individual 
is or was under the care of a physician.”. 
(4) Section 1833(c) of such Act, as amended by subsection (a), is 
further amended at the end thereof “Sacer ‘or 
ospitalization services that are not provided by a 
shoulelait” before the period. 
(c) Errective Date; IMPLEMENTATI 
(1) The cnemlivaas made by cen (aX1) shall ap 2 with 42 USC 1395! 
respect to calendar years beginning with 1988; exce note. 
= to 1988, any reference in section a the Social 
Act, as amended subsection (a), to “$1375.00” is 
one a reference to ‘ 50”. The amendment made by 
Taare we shall apply to services furnished on or after 


JeOMAY The amendments made by subsection (b) shall become 42 USC 1395x 
effective on the date of enactment of this Act. note. 
(B) The Secretary of Health and Human Services shall imple- 
ment the amendments made by subsection (b) so as to ensure 
that there is no additional cost to the medicare program by 
reason of such amendments. 
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SEC. 4071. COVERAGE OF INFLUENZA VACCINE AND ITS ADMINISTRATION. 


(a) In GENERAL.—Section 1861(sX10\A) of the Social Security Act 
(42 U.S.C. 1395x(aX10XA)) is amended by inserting before the semi- 
colon the following: “and influenza vaccine and its administration’. 

42 USC 1395x (b) ConTINGENT EFFEcTIVE Date; DEMONSTRATION PROJECT.— 

note. (1) The provisions of subsection (e) of section 4072 of this 
subpart shall apply to this section in the same manner as it 
applies to section 4072. 

(2) In conducting the demonstration project pursuant to para- 
graph (1), in order to determine the cost effectiveness of includ- 
ing influenza vaccine in the medicare program, the Secretary of 
Health and Human Services is required to conduct a demonstra- 
tion of the provision of influenza vaccine as a service for medi- 
care beneficiaries and to expend $25,000,000 each year of the 
demonstration project for this purpose. In conducting this dem- 
onstration, the Secretary is authorized to purchase in bulk 
influenza vaccine and to distribute it in a manner to make it 
widely available to medicare beneficiaries, to develop projects to 
provide vaccine in the same manner as other covered medicare 
services in large scale demonstration projects, including state- 
wide projects, and to engage in other appropriate use of moneys 
to provide influenza vaccine to medicare beneficiaries and 
evaluate the cost effectiveness of its use. In determining cost 
effectiveness, the Secretary shall consider the direct cost of the 
vaccine, the utilization of vaccine which might otherwise not 
have occurred, the costs of illnesses and nursing home days 
avoided, and other relevant factors, except that extended life for 
beneficiaries shall not be considered to reduce the cost effective- 
ness of the vaccine. 


SEC. 4072. PAYMENT FOR THERAPEUTIC SHOES FOR INDIVIDUALS WITH 
SEVERE DIABETIC FOOT DISEASE. 


(a) CoveraGe UNper Part B.—Section 1861(s) of the Social Secu- 
rity Act (42 U.S.C. 1395x(s)) is amended— 
(1) by ana ne (12) through (15) as para- 
ore bene through (16), respectively, 
(2) by striking out “and” at the end of paragraph (10), 
(3) by stri out the period at the end of paragraph (11) and 
inserting “; ’, and 
(4) by ‘deetiiog after paragraph (11) the following new para- 


graph: 
“(12) extra-depth shoes with inserts or custom molded shoes 
for an individ with diabetes, if— 

“(A) the physician who is m the individual’s dia- 
betic condition (i) documents tha’ eS udivicieal has periph- 
eral neuropathy with evidence of callus formation, a ry 
of pre-ulcerative calluses, a history of previous ulceration, 
foot deformity, or previous amputation, or poor circulation, 
and (ii) certi es that the individual needs such shoes under 
a comprehensive plan of care related to the individual’s 
diabetic condition; 

“(B) the particular es prescribed by 
trist = _— q ed physician (as established by ‘the 


“(C) the pow are fitted and furnished by a podiatrist or 
other qualified individual (such as a pedo: or orthotist, 
as established by the Secretary) who is not the physician 
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described in subparagraph (A) (unless the Secretary finds 
that the physician is the only such qualified individual in 
the area).’. 

(b) LimrraTion ON BeneEFit.—Section 1833 of such Act (42 U.S.C. 42 USC 13951. 
1395) is amended by inserting after subsection (e) the following new 
subsection: 

“(f)(1) In the case of shoes described in section 1861(s\12)— 

“(A) no payment may be made under this part for the furnish- 
*~ of more than one pair of shoes for any individual for any 
endar year, and 
“(B) with res to expenses incurred in any calendar year, 
no more than the limit established under paragraph (2) shall be 
pes ia as incurred expenses for purposes of subsections (a) 
an : 
Payment for shoes under this part shall be considered to include 
payment for any expenses for the fitting of such shoes. 
‘(2X(A) Except as provided by the Secretary under subparagraphs 
(B) and (C), the limit established under this paragraph— 
“(i) for the furnishing of one pair of custom molded shoes is 


“(ii) for the furnishing of extra-depth shoes and inserts is— 
“(I) $100 for the pair of shoes itself, and 
“(ID $50 for inserts for a pair of shoes. 

“(B) The Secretary or a carrier may establish limits for shoes that 
are lower than the limits established under subparagraph (A) if the 
Secretary finds that shoes and inserts of an appropriate quality are 
readily available at or below such lower limits. 

“(C) For each year after 1988, each dollar amount under subpara- 
graph (A) or (B) (as previously adjusted under this subparagraph) 
shall be increased by the same percentage increase as the Secretary 
provides with respect to durable medical equipment for that ; 
except that if such increase is not a multiple of $1, it s be 
rounded to the nearest multiple of $1. 

(3) In this title, the term ‘shoes’ includes, except for purposes of 
subparagraphs (A\ii) and (B) of paragraph (2), inserts for extra- 
depth shoes.”’. 

(c) MopIFICATION OF ExcLusion.—Section 1862(aX8) of such Act (42 
U.S.C. 1395y(aX8)) is amended 7 inserting “, other than shoes 
furnished pursuant to section 1861(sX12)” before the semicolon. 

(d) CoNFORMING AMENDMENTS.—Sections 1864(a), 1865(a), 
1902(aX9XC), and 1915(aX1XBXiiXD) of such Act (42 U.S.C. 1395aa(a), 
1395bb(a), 1396a(aX9XC), 1396n(aX1XBXiiXD) are each amended by 
op <= “paragraphs (12) and (13)” and inserting “paragraphs 
(13) and (14)”. 

(e) CONTINGENT EFFECTIVE DATE; DEMONSTRATION PROJECT.— 42 USC 1395x 

(1) The amendments made by this section shall become effec- °te- 
tive (if at all) in accordance wi ph (2). 

(2XA) The Secretary of Health and Human Services (in this 
paragraph referred to as the “Secretary”), shall establish a 
demonstration project to begin on October 1, 1988, to test the 
cost-effectiveness of furnishing therapeutic shoes under the 
medicare p' to the extent provided under the amend- 
ments made by this section to a sample group of medicare 
beneficiaries. 

(BXi) The demonstration project under sub ph (A) shall 
be conducted for an initial period of 24 months. Not later than 
October 1, 1990, the Secretary shall report to the Congress on 





101 STAT. 1330-118 PUBLIC LAW 100-203—DEC. 22, 1987 


Effective date. the results of such project. If the Secretary finds, on the basis of 
existing data, that furnishing therapeutic shoes under the medi- 
care program to the extent provided under the amendments 
made by this section is cost-effective, the Secretary shall include 
such finding in such report, such project shall be discontinued, 
and the amendments made by this section shall become effec- 
tive on November 1, 1990 

(ii) If the Secretary determines that such finding cannot be 
made on the basis of existing data, such project shall continue 
for an additional 24 months. Not later than April 1, 1993, the 
Secretary shall submit a final report to the Congress on the 
results of such Pong The amendments made by this section 
shall become effective on the first day of the first month to 
begin after such report is submitted to the Congress unless the 
report contains a finding by the Secretary that furnishing 
therapeutic shoes under the medicare program to the extent 
provided under the amendments made by this section is not 
cost-effective (in which case the amendments made by this 
section shall not become effective). 


SEC. 4073. COVERAGE OF CERTIFIED NURSE-MIDWIFE SERVICES. 


(a) CoveraGE or Services.—Section 1861(sX2) of the Social Secu- 
rity Act (42 U.S.C. 1395x(sX2)) is amended— 
(1) by striking “and” at the end of subparagraph (J); 
(2) by adding “and” at the end of subparagraph (K); and 
a adding at the end thereof the following new subpara- 
graph: 
“(L) certified nurse-midwife services;”. 
(b) PAYMENT OF BENEFITS.— 
(1) Section 1832(aX2\B) of such Act (42 U.S.C. 1395k(aX2\B)) is 
amended— 
(A) by striking ‘“‘and” at the end of clause (ii); 
(B) by striking the semicolon at the end of clause (iii) and 
inserting a comma; and 
(C) by 3 adding at the end thereof the following new clause: 
‘(iv) certified nurse-midwife services; and”’. 
42 USC 13951. (2) Section 1833(aX1) of such Act (42 U.S.C. 1395k(aX1)) is 
amended— 
(A) by striking “and” at the end of clause (F); 
(B) by — ‘services; and” in clause (G) and inserting 
“services,”; an 
(C) 37 by adding at the end thereof the following: “and (I) 
with respect to certified nurse-midwife services under sec- 
tion 1861(sX2XL), the amounts paid shall be the amount 
eee by a a agraph (ul by the Secretary 
or the purposes su ph (but in no event more 
than 65 percent of the prevailing that would be 
allowed for the same service vapieiied y a physician);”. 
(3) Section 1833 of such Act (42 o S.C. 13951) is amended by 
adding at the end the following new subsection: 

“(m) In the case of certified nurse-midwife services for which 
payment may be made under this part only pursuant to section 
1861(sX2XL), payment may only be made under this part for such 
services on an assignment-related basis.”. 


37 Copy read “(D)”. 
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(c) DeFrinrrion.—Section 1861 of such Act (42 U.S.C. 1395x) is 
amended by adding at the end thereof the following new subsection: 


“Certified Nurse-Midwife Services 


“(fi1) The term ‘certified nurse-midwife services’ means such 
services furnished by a certified nurse-midwife (as defined in para- 
go (2)) and such services and supplies furnished as an incident to 

is service which the certified nurse-midwife is legally authorized to 
perform under State law (or the State regulatory mechanism pro- 
vided by State law) as would otherwise be covered if furnished by a 
physician or as an incident to a physician’s service. 

‘(2) The term ‘certified nurse-midwife’ means a registered nurse 
who has successfully completed a program of study and clinical 
experience meeting guidelines prescribed by the Secretary, or has 
been certified by an organization recognized by the Secretary, and 
performs services in the area of management of the care of mothers 
and babies throughout the maternity cycle.”’. 

(d) *® ConFoRMING CHANGES.— 

(1) Section 1905(aX17) of such Act (42 U.S.C. 1396d(aX17)) is 
amended by striking “‘as defined in subsection (m)” and insert- 
ing “‘as defined in section 1861(ff)’. 

(2) Section 1905 of such Act (42 U.S.C. 1396d) is amended by 
striking subsection (m). 

(e) ** Errective Date.—The amendments made by this section 42 USC 1395k 
a effective with respect to services performed on or after July note. 


SEC. 4074. COVERAGE OF SOCIAL WORKER SERVICES FURNISHED BY A 
HEALTH MAINTENANCE ORGANIZATION TO ITS MEMBERS. 


(a) In GENERAL.—Section 1861(sX2\HMii) of the Social Security Act 
(42 U.S.C. 1395x(sX2H\ii)) is amended— 

(1) by inserting ‘or by a clinical social worker (as defined in 

Pee oe after “clinical psychologist (as defined by the 

(2) by striking “incident to his services” and inserting “in- 

cident to such clinical psychologist’s services or clinical social 

worker’s services’. 
(b) Cumnicat Socta, Worker Derinep.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at the end the following new 


subsection: 
“Clinical Social Worker 


“(ff) The term ‘clinical social worker’ means an individual who— 
“(1) possesses a master’s or doctor’s degree in social work; 
“(2) after obtaining such degree has performed at least 2 years 

of supervised clinical social work; and 
“(3\A) is licensed or certified as a clinical social worker by the 

State in which the services are performed, or 

“(B) in the case of an individual in a State which does not 

provide for licensure or certification— 
“(i) has completed at least 2 years or 3,000 hours of post- 
master’s degree supervised clinical social work practice 
under the supervision of a master’s level social worker in 


38 Copy read “(c)”. 
2° Copy read “d)”. 
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42 USC 1395x 
note. 


42 USC 1395x 
note. 


42 USC 1395x 
note. 


42 USC 1395x 
note. 


42 USC 13951. 


on appropeiate setting (as determined by the Secretary), 
an 
“(ii) meets such other criteria as the Secretary estab- 
ishes.”’. 
(c) Errective Date.—The amendments made by this section shall 
be or with respect to services performed on or after January 1, 
1988. 


SEC. 4075. CLARIFICATION OF COVERAGE OF DRUGS USED IN IMMUNO- 
SUPPRESSIVE THERAPY. 


(a) In GENERAL.—Section 1861(sX2\J) of the Social Security Act 
(42 U.S.C. 1395x(sX2XJ)) is amended by striking “immunosuppressive 
drugs” and inserting “prescription drugs used in immuno- 
suppressive therapy”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
rp a 04 to drugs dispensed on or after the date of the enactment 
of this Act. 


SEC. 4076. SERVICES OF A PHYSICIAN ASSISTANT. 


(a) Services Coverep.—Section 1861(sX2\K) of the Social Security 
Act (42 U.S.C. 1395x(s(2\(K)) is amended a age , in a rural 
area (as defined in section 1886(dX2XD)) that is designated, under 
section 332(aX1XA) of the Public Health Service Act, as a health 
manpower shortage area,” after “1905(c))’. 

(b) Errective Date.—The amendments made by this section shall 
apply with respect to services furnished on or after January 1, 1989. 


SEC. 4077. PSYCHOLOGIST SERVICES IN CLINICS. 


(a) CoveraGe or Psycno.ocists’ Services FURNISHED AT RURAL 
HEALTH CLINICS.— 
(1) Section 1861(aaX1XB) of the Social Security Act (42 U.S.C. 
1395x(aaX1XB)) is amended by striking “physician assistant or 
by a nurse practitioner” and inserting apn 0 assistant or a 
nurse morgan (as defined in paragraph (3)), or by a clinical 
psychologist (as defined by the 
(2) The amendment made b saa (1) shall be effective 
with respect to services furnished on or after the date of enact- 
ment of this Act. 
(b) Direct PAYMENT For PsycHo.ocists’ SERVICES FURNISHED AT A 
CommunrtTy MENTAL HEALTH 
(1) Section 1861(sX2) of the Social Security Act (42 U.S.C. 
ae as amended, is ee ae h dO; 
by striking “and” at e end o —— 
(B) by adding “and” at the end of sub ); and 
(C) by a at the end thereof the foll Seiee new 


sub) 
“(M) Penihed pe hologist servi: 
(2) Section 1832(aX2XB) of such Act | ‘iz U.S.C. 1395k(aX2XB)) is 
amended— 
(A) by striking “and” at the end of clause (ii); 
(B) by striking the semicolon in clause (iii) and inserting a 
~O be adding t the end thereof the foll 1 
at the end the 0. 7 new clause: 
tiv) qualified psychologist services; an 
(3) Section 1833(aX1) of such Act (42 U. ga" 1395k(aX1)) is 
amended— 
(A) by striking “and” at the end of subparagraph (G); 
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(B) by striking “services; and” in subparagraph (H) and 


inserting “‘services,”; 
(C) by adding “and” at the end of subparagraph (I); and 
(D) by adding at the end thereof the following new 
subparagraph: “(J) with respect to qualified psychologist 
services under section 1861(sX2\(M), the amounts paid shall 
rs the nen re by — =— a by 
the Secretary for the purposes of this subparagraph;”. 

(4) The subsection added by section 4073(b\3) of this subpart is 42 USC 13951. 
amended by inserting ‘“‘and in the case of qualified psychologists 
services for which payment may be made under this part only 
pursuant to section 1861(sX2XM)” after “1861(sX2XL)”. 

(5) Section 1861 of such Act (42 U.S.C. 1395x) is amended by 
adding at the end thereof the following new subsection: 


“Qualified Psychologist Services 


“(gg) The term ‘qualified psychologist services’ means such serv- 
ices and such services and supplies furnished as an incident to his 
service furnished by a clinical psychologist (as defined by the Sec- 
retary) at a community mental health center (as such term is used 
in the Public Health Service Act) which the psychologist is legally 
authorized to perform under State law (or the State regulatory 
mechanism provided by State law) as would otherwise be covered if 
furnished by a physician or as an incident to a physician’s 
service.”.4° : 

(6)*2 The amendments made by this subsection shall be Effective date. 


gg with respect to services performed on or after July 1, — — 
1988. 


SEC. 4078. PROVISION OF OFFSITE COMPREHENSIVE OUTPATIENT RE- 
HABILITATION SERVICES. 


Section 1861(ccX1) of the Social Security Act (42 U.S.C. 
1395x(ccX1)) is amended by adding at the end thereof the following: 
“In the case of physical therapy, occupational therapy, and speech 
pathology services, there shall be no requirement that the item or 
service be furnished at any single fixed location if the item or 
service is furnished pursuant to such plan and payments are not 
otherwise made for the item or service under this title.”. 


SEC. 4079. DEMONSTRATION PROJECTS TO PROVIDE PAYMENT ON A PRE- 42 USC 1395mm 
PAID, CAPITATED BASIS FOR COMMUNITY NURSING AND ®°te. 
AMBULATORY CARE FURNISHED TO MEDICARE BENE- 

FICIARIES. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall enter into an 
agreement with not less than four eligible organizations submitting 
applications under this section to conduct demonstration projects to 
provide payment on a prepaid, capitated basis for community nurs- 
ing and ambulatory care furnished to any individual entitled to 
benefits under part A and enrolled under B of title XVIII of the 
Social Security Act (other than an individual medically determined 
to have end-stage renal disease) who resides in the geographic area 


4° Copy read “service.” 
4" Copy read “(5)”. 
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served by the organization and enrolls with such organization (in 
accordance with subsection (cX(2)). 
(b) Dermnrrions or Community NuRSING AND AMBULATORY CARE 
AND ELIGIBLE ORGANIZATION.—As used in this section: 
(1) The term “community nursing and ambulatory care” 
means the following services: 
(A) Part-time or intermittent nursing care furnished by 
or under the supervision of registered essional nurses. 
(B) Physical, occupational, or speech therapy. 
(C) Social and related services supportive of a plan of 
ambulatory care. 
: a Part-time or intermittent services of a home health 
aide 
(E) Medical supplies (other than drugs and biol —_ 
and durable medical equi t while under a plan 
(F) Medical and other th services i<-aaee- 
rar ee (5) through (9) of section 1861(s) of the 


(G) Rural puncte clinic services described in section 
oe of such Act. 

(H) Certain other related services listed in section 
1915(ex4XB) of of — Act to the extent the esianaier finds 
such services are priate to prevent the need for 
institutionalization of satlont. 

(2) The term “eligible evpuniaution’” means a public or private 
entity, organized under the laws of any State, which meets the 
following requirements: 

(A) The entity (or a division or part of such entity) is 
primarily e in the direct provision of community 
n and ulatory care. 

entity os directly, or through arrangements 
with other qualified personnel, the services described in 


that all nursing care (including 
th aids) is furnished by or under the 
registered nurse. 

Sip ice ending snoutbes that eibiacaiiienasn hivalinedibe 
qualified staff and are coordinated by a registered profes- 
“cm The ae tity has policies the furnishing of 

en po! governing 
community nursing and ambulatory care that are devel- 
a by registered professional nurses in cooperation with 
a priate) other professionals. 
entity maintains clinical records on all a 
© The entity has protocols and procedures to assure, 
when appropriate, timely referral to or consultation with 
other health care providers or essionals. 

(H) The ns complies with applicable State and local 

laws the provision of community nursing and 
Gh Ske cosntsenetn ah i hs (B), (D), and (E) of 
paragrap , (D), and (E) o 
cane sm ASTOOND) of the Social Soseiee Ace 
(c) AGREEMENTS WirH Exicrste Orcanizations To *2 Conpuct 
DEMONSTRATION PROJECTS.— 


*2 Copy read “wrrn Exsciste ORGANIZATIONS TO”. 
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puslapice te canbe + deumoteoiooepenpeet aioe 
ee ee —— 
this section unless the organization meets 
this subsection and subsection (d) with reopen to members 
“Ch The eapeninnliopaeadl Giee gn eps cual 
(2) The organization shall have an cmdiinent period for 
the enrollment of individuals under section. The duration 


ty ursing 
care (as defined | in subsection (bX1)) which is 
generally a a lable ¢ to re i scape resi in _ — 
area served e Lo _ the organization 
may provide such members ico additional health care 
services as the members may elect, at their option, to have 
cove 
(4) The organization must make community nursing and 
ambulatory care (and such other health care services as such 
individuals have contracted for) available and accessible to each 
individual enrolled with the organization under this section, 
svete saitic erode onal with reasonable 
ess and in a manner which assures continuity. 
mo) ion 1876(cX5) of the Social Security Act shall apply to 
organizations under this section in the same manner as it 
applies to organizations under alien 1876 of such Act. 
(6) The organization —_ —P arrangements, established in 
—— erate of the vo Sealer, for an ing 
quality setae health care services it provides to 
adh "adividuale under the demonstration project conducted 
under this section, which ae on (A) stresses health outcomes 
and (B) provides review ionals of the 
process followed in the provision of one th care services. 
(7) Under a demonstration project under this section— 

(A) the ee eae > ee 
vide financial or other assurances (including financial risk- 
sharing) that minimize the un oe substitution of 
other services under title XVIII of such Act for community 


and 

Gir it cen Gpaseseny Attirinines: Chil the engeitiintion:ben 
Se eee ee ee 
the project (including meeting mye responsibility 
requirements under the project, any pattern of dispropor- 
tionate or = Pititutionslization) the Secretary 
shall, notice, terminate the project. 

d) Davametieennane or Per Caprra PAYMENT RATEs.— 

(1) The Secretary shall determine for each 12-month period in 
which a demonstration project is conducted under this section, 
and shall announce (in a manner intended to mee? on oh 
interested parties) not later than three months | the begin- 
conducting « demonstration, project und le organization 
conducting a demonstration project under section, a per 
capita rate of payment for each class of individeals who are 
enrolled with such organization who are entitled to benefits 
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under A and enrolled under part B of title XVIII of the 
Social oeruri Act. 


ty 

(2XA) Except as provided in paragraph (3), the per capita rate 
of payment under es (1) shall be dnentaened in accord- 
ance with this paragraph. 

(B) The Secretary shall define appropriate classes of members, 
based on age, disability status, and such other factors as the 
Secretary determines to be appropriate, so as to ensure actuar- 
ial equivalence. The Secretary may add to, modify, or substitute 
for such classes, if such changes will improve the determination 
tO Tan pereaaiiin sate i t und h (1) fi 

e per capita ra’ payment under paragrap or 
each such class shall be equal to 95 percent of the adjusted 
average per capita cost (as defined in subparagraph (D)) for that 


(D) For purposes of subparagraph (C), the term ‘adjusted 
ave! per capita cost’ means the average per capita amount 
that the Secretary estimates in advance (on the basis of actual 
experience, or retrospective actuarial equivalent based upon an 
adequate sample and other information and data, in a geo- 
graphic area served by an eligible organization or in a similar 
area, with appropriate adjustments to assure actuarial equiva- 
lence) would be payable in any contract for those services 
covered under parts A and B of title X of the Social Securi 
Act and types of expenses otherwise reimbursable under suc 
parts A and B which are described in subparagraphs (A) 
through (G) of subsection (bX1) (including administrative costs 
incurred by organizations described in sections 1816 and 1842 of 
such Act), if the services were to be furnished by other than an 
eligible o ization. 

(3) The tary shall, in consultation with providers, health 
policy experts, and consumer groups develop capitation-based 
reimbursement rates for such classes of individuals entitled to 
benefits under part A and enrolled under part B of the Social 
Security Act as the Secretary shall determine. Such rates shall 
be applied in determining per capita rates of payment under 
paragraph (1) with respect to at least one eligible organization 
conducting a demonstration project under this section. 

(4A) In the case of an a organization conducting a 
demonstration project under this section, the Secretary shall 
make monthly a pce mig in advance and in accordance with the 
rate determined under paragraph (2) or (3), except as provided 
in subsection ae. to the organization for each individual 

oO ion. 
payment under paragraph (2) or (3) may be 
vely adjusted to take into account any difference be- 
number of individuals enrolled in the plan 
under this section and the number of such individuals estimated 
to be so enrolled in determining the amount of the advance 


pa nt. 

5) The payment to an eligible organization under this section 
for individuals enrolled this section with the o ization 
and entitled to benefits under A and enrolled under B 
of the Social Security Act be made from the Federal 
Hospital Insuran Fund and the Federal Supplementary 
Medical Insurance Trust Fund established under such Act in 
such proportions from each such trust fund as the 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-125 


deems to be fair and equitable taking into consideration benefits 
attributable to such parts A and B, respectively. 

(6) During any period in which an individual is enrolled with 
an eligible organization conducting a demonstration project 
under this section, only the eligible organization (and no other 
individual or person) shall be entitled to receive payments from 
the Secretary under this title for community nursing and 
ambulatory care (as defined in subsection (b\1)) furnished to the 
individual. 

(e) RESTRICTION ON PREMIUMS, DEDUCTIBLES, COPAYMENTS, AND 
CoINSURANCE.— 

(1) In no case may the portion of an eligible organization’s 
premium rate and the actuarial value of its deductibles, coinsur- 
ance, and copayments charged (with respect to community nurs- 
ing and ambulatory care) to individuals who are enrolled under 
this section with the organization, exceed the actuarial value of 
the coinsurance and deductibles that would be applicable on the 
average to individuals enrolled under this section with the 
organization (or, if the Secretary finds that adequate data are 
not available to determine that actuarial value, the actuarial 
value of the coinsurance and deductibles applicable on the 
average to individuals in the area, in the State, or in the United 
States, eligible to enroll under this section with the organiza- 
tion, or other appropriate data) and entitled to benefits under 
part A and enrolled under part B of the Social Security Act, if 
m were not members of an eligible organization. 

(2) If the eligible organization provides to its members en- 
rolled under this section services in addition to community 
nursing and ambulatory care, election of coverage for such 
additional services shall be optional for such members and such 
organization shall furnish such members with information on 
the portion of its premium rate or other charges applicable to 
such additional services. In no case may the sum of— 

(A) the portion of such organization’s premium rate 
charged, with respect to such additional services, to mem- 
bers enrolled under this section, and 

(B) the actuarial value of its deductibles, coinsurance, and 
copayments charged, with respect to such services to such 
members 

exceed the adjusted community rate for such services (as de- 
fined in section 1876(eX3) of the Social Security Act). 

(3XA) Subject to subparagraphs (B) and (C), each agreement to 
— a demonstration project under this section shall provide 
that if— 

(i) the adjusted community rate, referred to in paragraph 
(2), for community nursing and ambulatory care covered 
under parts A and B of title XVIII of the Social Security 
Act (as reduced for the actuarial value of the coinsurance 
and deductibles under those parts) for members enrolled 
under this section with the organization, 

z t ) th f th ta rates of be 

ii) the ave of the per capita rates of payment to 
made under ‘Goheection (dX1) at the beginning of the 12- 
month period (as determined on such basis as the Secretary 
determines oe described in such subsection for 
members enrolled under this section with the organization, 





101 STAT. 1330-126 PUBLIC LAW 100-203—DEC. 22, 1987 


the eligible organization shall provide to such members the 
additional benefits described in section 1876(gX3) of the Social 
Security Act which are selected by the eligible organization and 
which the Secretary finds are at least equal in value to the 
difference between that average per capita payment and the 
adjusted community rate (as so reduced). 

(B) Subparagraph (A) shall not apply with respect to any 
organization which elects to receive a lesser payment to the 
a that there is no longer a difference between the average 

. payment and adjusted community rate (as so 


“0 An organization conducting a demonstration project under 
this section may provide (with the —_ of the Booretary) 
that a part of the value of such additional benefits under 
subpar: ph (A) be withheld and reserved by the Secretary as 
provided in section 1876(g\5) of the Social Security Act. 

(4) The provisions of paragraphs (3), (5), cad (6) of section 
1876(g) of the Social Security Act shall apply in the same 
manner to agreements under this section as they apply to risk- 
sharing contracts under section 1876 of such Act, and, for this 
purpose, any reference in such phs to paragraph (2) is 
deemed a reference to pa: h (3) o: this subsection. 

(5) Section 1876(e4) of ial Security Act shall apply to 
eligible organizations under ‘this section in the same manner as 
: applies to eligible organizations under section 1876 of such 

ct. 


(f) COMMENCEMENT AND DuRATION OF Progects.—Each dem- 
onstration i under this section shall begin not later than July 


1, 1989, and shall be conducted for a period of three years. 

(g) Report.—Not later than January 1, 1992, the. Secretary shall 
submit to the Congress a report on the results of the demonstration 
projects conducted under this section. 

SEC. 4080. PART B PREMIUM. 


— 1839 of the Social Security Act (42 U.S.C. 1395r) is 
amended— 
(1) in subsection (e), by striki ,,, 1989” each place it appears 
and inserting in lieu thereof “1 
(2) in subsection (f)(1), by striking ‘or 1987” and inserting in 
lieu thereof “1987, or a! and 
(3) in subsection (£2), by striking “or 1988” and inserting in 
lieu thereof “1988, or 1989”. 


Subpart D—Other Provisions 


SEC. 4081. SUBMISSION OF CLAIMS TO SUPPLEMENTAL INSURANCE 
CARRIERS. 


(a) In GenERAL.—Section 1842(hX3) of the Social Securi rity Act (42 
U.S.C. 1395u(hX3)) is amended by inserting ae after “(3)” and by 
adding at the end the poe pit new sub 

“(B) The Secretary shall establish a p ure Fecha an individ- 
ual enrolled under this part may a an appropriate manner 
on the form claiming a benefit under part for an fein or service 
furnished by a partici apating physician or supplier, the individual’s 
rights of payment under a medicare sup _—.. policy (described 
in section 18821) i in which the individual is enrolled. In the case 
such an assignment is properly executed and a claims determination 
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is made by a carrier with a contract under this section, the carrier 
shall transmit to the private entity issuing the medicare supple- 
mental policy notice of such fact = including such information as 
the Secretary determines is generally provided to enable the entity 
to decide whether (and the amount of) any payment is due under the 
policy. The Secretary may enter into arrangements for the transmit- 
tal o such information to entities electronically. The Secretary shall 
impose user fees for the transmittal of information under this 
subparagraph, whether electronically or otherwise.” 
(b) MepicaP Pouicy STaNDARDS.—Section 1882 of such Act (42 
U.S.C. 1395ss) is amended— 
(1) in subsection (bX1)— 
(A) by amending subparagraph (B) to read as follows: 
“(B) includes requirements equal to or more stringent than 
the ee described in paragraphs (2) and (3) of subsec- 
tion (c);”, 
(B) by adding “and” at the end of subparagraph (C), 


an 
*3(C) by inserting after subparagraph (C) the following 
new subparagraph: 

“(D) provides the Secre periodically (but at least an- 
nually) with a list containing the name and address of the issuer 
of each such policy and the name and number of each such 
policy (including an indication of policies that have been pre- 
viously approved, newly approved, or withdrawn from approval 
since the previous list was provided),”; 

(2) in subsection (c)— 

(A) by striking “and” at the end of paragraph (1), 

(B) by —— the period at the end of paragraph (2) and 
inserting “; , and 

(C) by inserting after paragraph (2) the following new 


ph: 

“(8A) accepts a notice under section 1842(hX3XB) as a claims 
form for benefits under such policy in lieu of any claims form 
otherwise required and agrees to make a payment determina- 
= on the basis of the information contained in such claims 
‘orm; 

“(B) where such a notice is received— 

“(i) provides notice to such physician or supplier and the 
beneficiary of the payment determination, an 
“(ii) provides any appropriate payment directly to the 
icipating physician or supplier involved; 

‘“(C) provides each enrollee at the time of enrollment a card 
listing the policy name and number and a single mailing ad- 
dress to which notices under section 1842(hX3XB) respecting the 
poli i to be sent; 

“(D) agrees to pay any user fees established under section 
184200XXB) with respect to information transmitted to the 
issuer of the poe and 

“(E) provides to the Secretary at least annually, for transmit- 
tal to carriers, a single mailing address to which notices under 
section 1842(hX3\B) respecting the policy are to be sent.”. 

(c) Errective Dates.—(1) The amendment made by subsection (a) Contracts. 
shall apply to contracts with carriers for claims for items and 42 USC 1895u 


*? Paragraphs (B) and (C) were indented wrong. 
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42 USC 1395ss 
note. 


42 USC 1395u 
note. 


Reports. 


42 USC 1395ff 
note. 


services furnished by participating physicians and suppliers on or 
after January 1, 1989. 

(2XA) The amendments made by subsection (b) shall apply to 
medicare supplemental me pee as of January 1, 1989 (or, if ap- 
plicable, the date established under subparagraph (B)). 

(B) In the case of a State which the Secretary of Health and 
Human Services identifies as— 

(i) requiring State legislation (other than legislation appro- 
priating funds) in order for medical supplemental policies to be 
changed to meet the requirements of section 1882(cX3) of the 
Social Security Act, and 

(ii) having a legislature which is not scheduled to meet in 
1988 in a legislative session in which such legislation may be 
considered, 

the date specified in this subparagraph is the first day of the first 
calendar quarter beginning after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
ee in which legislation described in clause (i) may be 
considered. 


SEC. 4082. REVISION OF PART B HEARINGS. 


(a) CLARIFICATION OF OBRA AMENDMENT.—Section 1869(bX3\B) of 
the Social Security Act (42 U.S.C. 1395ff(bX3XB)) is amended * by 
striking “chapter 5” and inserting “section 553”. 

(b) Expeprrep ADMINISTRATIVE HEARING WHERE ONLY ISSUES OF 
Law.—Section 1869(b) of such Act (42 U.S.C. 1395ff(b)) is amended by 
adding at the end the following new paragraph: 

“(5) In an administrative hearing pursuant to paragraph (1), 
where the moving party alleges that there are no material issues of 
fact in dispute, the administrative law judge shall make an expe- 
dited determination as to whether any such facts are in dispute and, 
if not, shall determine the case expeditiously.”. 

(c) Tuwety Carrier Hearmncs On Part B Appgats.—Section 
1842(bX5) of such Act (42 U.S.C. a is amended— 

(1) by inserting “(A)” after “(5)”, an 
(2) by adding —— the Seat the the ‘ellowing new subparagraph: 

“(B) The Secretary shall for evaluating car- 
riers’ performance of reviews or initial carrier determinations and of 
fair hearings under paragraph (3XC), under which a carrier is 


ex 

“d) t to complete such reviews, within 45 days after the date of 
a request by an individual enrolled under this part for such a 
review, in 95 percent of such requests, and 

“(ii) to make a final determination, within 120 days after the 
date of receipt of a request by an individual enrolled under this 
—_ for a fair hearing under paragraph (3XC), in 90 percent of 

such cases.” 


(d) GAO Srupy.—The Comptroller General shall conduct a study 
concerning the cost effectiveness of requiring hearings with a car- 
rier under part B of title XVIII of the Social Security Act before 
having a hearing before an administrative law judge ee 
carrier determinations under that part. The Comptroller General 
shall report to the Congress on the results of such study by not later 
than June 30, 1989. 

(e) Errective Dates. —(1) The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


“Copy read “is amended is amended”. 
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(2) The amendment made by subsection (b) shall apply to requests 
for hearings filed after the end of the 60-day period beginning on the 
date of the enactment of this Act. 

(3) The amendments made by subsection (c) shall apply to evalua- 42 USC 1395u 
tion of performance of carriers under contracts entered into or ™* 
renewed on or after October 1, 1988. 


SEC. 4083. PROVISIONS RELATING TO PHYSICIAN PAYMENT REVIEW 
COMMISSION. 


(a) REVISION OF APPOINTMENT PROCESS FOR THE PHYSICIAN Pay- 
MENT REviIEw CoMMISSION.— 
(1) IN GENERAL.—Section 1845(a) of the Social ** Security Act 
(42 U.S.C. 1395w-1(aX3)) is amended— 
(A) in paragraph (1), by striking “with expertise in the 
provision and financing of physicians’ services” and insert- 
ing “with national recognition for their expertise in health 
economics, physician reimbursement, medical practice, and 
other related fields’; and 
(B) in paragraph (3), by striking the last sentence. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395w-1 
shall apply to appointments made after the date of the enact- 
ment of this Act. 
(b) TREATMENT OF EMPLOYEES FOR CERTAIN PURPOSES.— 
(1) In ** GENERAL.—Section 1886(e\(6\D) of the Social Security 
Act (42 U.S.C. 1395ww(eX6\D)) is amended by adding at the end 
the following: “For purposes of pay (other than pay of members 
of the Commission) and employment benefits, rights, and privi- 
leges, all personnel of the Commission shall be treated as if they 
were employees of the United States Senate.”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395ww 
shall take effect on the date of the enactment of this Act. 
(c) CHANGE IN DaTE For ANNUAL REPORT OF PHYSICIAN PAYMENT 
CoMMISSION.— 
(1) Section 1845(bX(1) of such Act (42 U.S.C. 1395w-1(bX1)) is 
amended by striking “March 1” and inserting “March 31”. 
(2) The amendment made by paragraph (1) shall apply with 42 USC 1395w-1 
respect to reports for years after 1987. note: 


SEC. 4084. TECHNICAL AMENDMENTS RELATED TO CERTIFIED REG- 
ISTERED NURSE ANESTHETISTS. 


(a) In GeNERAL.—Section 1833() of the Social Security Act (42 
U.S.C. 139510)), as added by section 9320(e) of the Omnibus Budget 
Reconciliation Act of 1986, is amended— 

(1) in paragraph (2), by striking “1985” and inserting “1985 
= such other data as the Secretary determines necessary”; 
an 

(2) in paragraph (5A), by striking “or group practice” each 
place it appears and inserting “group practice, or ambulatory 
surgical center”. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 1395! 
shall apply as if included in the amendment made by section ™e- 
9320(eX2) of the Omnibus Budget Reconciliation Act of 1986. 


+3” Copy read “‘of Social”. 
** Copy read “General.”. 
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42 USC 13951 
note. 


SEC. 4085. MISCELLANEOUS AND TECHNICAL PROVISIONS. 


(a) Prompr SusmitTra or Data By Secretary.—Section 1845 of 
the Social Security Act (42 U.S.C. 1395w-1) is amended by adding at 
the end the following new subsection: 

“(f(1) Not later than October Ist of each year (beginning with 
1988), the Secretary shall transmit to the Physician Payment 
Review Commission, to the Congressional Budget Office, and to the 
Congressional Research Service of the Library of Congress national 
data (known as the Part B Medicare Annual Data System) for the 
previous year respecting part B of this title. 

“(2) In order to ensure that the data are available for transmittal 
under paragraph (1) on a timely basis, the Secretary shall require, in 
the standards and criteria established under section 1842(b\(2), that 
carriers submit data for a year under the system referred to in 
paragraph (1) not later than July Ist of the following year. 

“(3) The Secretary, in consultation with the Physician Payment 
Review Commission, the Congressional Budget Office, and the 
Congressional Research Service of the Library of Congress, shall 
establish and annually revise standards for the data reporting 
system described in paragraph (1). 

“(4) The Secretary shall also provide to the entities described in 
paragraph (1) additional data respecting the program under this 
oat may be reasonably requested by them on an agreed-upon 
schedule. 

“(5) The Secretary shall develop, in consultation with the Physi- 
cian Payment Review Commission, the Congressional Budget Office, 
and the Congressional Research Service of the Library of Congress, 
a system for providing to each of such entities on a quarterly basis 
summary data on aggregate expenditures under this part by type of 
service and by type of provider. Such data shall be provided not later 
than 90 days after the end of each quarter (for quarters beginning 
with the calendar quarter ending on March 31, 1989).”. 

(b) CLARIFICATION OF PENALTIES FOR UNASSIGNED LABORATORY 
SERVICEs.— 

(1) IN GENERAL.—Section 1833(h\(5) of the Social Security Act 
(42 U.S.C. 13951(hX5)) is amended by adding at the end the 
following new subparagraph: 

“(D) If a person ee and willfully and on a repeated basis 
bills an individual enrolled under this part for charges for a clinical 
diagnostic laboratory test for which payment may only be made on 
an assignment-related basis under subparagraph (C), the Secretary 
may apply sanctions against the person in the same manner as the 

may apply sanctions against a physician in accordance 

with section 1842(jX2).”. 
(2) E¥rEectTIvE DATE.—The amendment made by paragraph (1) 
shall apply to procedures performed on or after January 1, 1988. 

(c) ON OF MoraToRIUM ON LABORATORY PAYMENT DEM- 
ONSTRATION.—Section 9204(a) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985, as amended by section 933%e) of the 
Omnibus Budget Reconciliation Act of 1986, is amended by striking 
“January 1, 1988” and inserting “January 1, 1989’’. 

(@) Prompr PAYMENT FOR COMPREHENSIVE OUTPATIENT RE- 
HABILITATION FACILITIES.— 

(1) Section 1816(cX2XC) of the Social Security Act (42 U.S.C. 
1395h(cX2XC)) is amended by striking “or hospice program” and 
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inserting “hospice program, comprehensive outpatient re- 
habilitation facility, or rehabilitation agency”. 
(2(A) The amendment made by paragraph (1) shall apply to 42 USC 1395h 
claims received on or after the date of enactment of this Act. 
(B) The Secretary of Health and Human Services shall pro- 
vide for such timely amendments to agreements under section 
1816, and regulations, to such extent as may be necessary to 
implement the amendment made by paragraph (1). 

(e) Capacity To *® Ser Geocrapnic Payment Limits.—The Sec- 42 USC 1395u 
retary of Health and Human Services shall develop the capability to "* 
implement (for services furnished on or after January 1, 1989) 
ere limits on charges and payments under part B of title 
xX of the Social Security Act for physicians’ services based on 
statewide, regional, or national average (or percentile in a distribu- 
tion) of prevailing charges or payment amounts (weighted by fre- 
quency of services). Any such limits shall take into account adjust- 
= for geographic differences in cost of practice and cost of 


iving. 

(f) DeLay in Errective Date For ESTABLISHING PuysiciAN IDENTI- 
FIER System.—Section 9202(g) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 is amended by striking “July 1, 1987” and 42 USC 1395ww 
inserting “October 1, 1988”. note. 

(g) Date ror AppLyING Civit PENALITIES FOR IMPROPER USE oF 
ASSISTANTS IN PERFORMING CATARACT SURGERY.— 

(1) Section 1842(k) of the Social Security Act (42 U.S.C. 
1395u(k)) is amended in paragraphs (1) and (2) by striking 
“(jX2)” each place it appears and inserting “(jX2) in the case of 
surgery performed on or after March 1, 1987”. 

(2) The amendment made by paragraph (1) shall be effective 42 USC 1395u 
as if included in section 9307(c) of the Consolidated Omnibus °¢- 
Budget Reconciliation Act of 1985. 

(h) Utmization Screens ror PuysiciAN Services Provipep to 42 USC 1395u 
PATIENTS IN REHABILITATION HospPITALs.— nets, 
(1) The Secretary of Health and Human Services shall estab- 
lish (in consultation with appropriate din xm groups, includ- 
ing those representing rehabilitative icine) a se te utili- 
zation screen for physician visits to patients in rehabilitation 
hospitals and rehabilitative units (and patients in long-term 
care hospitals receiving rehabilitation services) to be used by 
carriers under section 1842 of the Social Security Act in 

rforming functions under subsection (a) of such section re- 
fated to the utilization practices of physicians in such hospitals 
and units. 

(2) Not later than 12 months after the date of enactment of 
this Act, the Secretary of Health and Human Services shall 
take appropriate steps to implement the utilization screen 
established under paragraph (1). 

(i) TecHNICAL AMENDMENTS.— 

(1) Section 1833(a) of the Social Security Act (42 U.S.C. 
mM A) in paregraphs (1XDXi) and (2)DXi), by striking, “ 

in P i) an i), by , “on 

the basis of an assignment described in section 
1842(bX3XBXii), under the procedure described in section 
1870(fX1),” and inserting ‘“‘on an assignment-related basis”; 


«8 Copy read “ro”. 
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(B) in paragraph (1), by striking “and” before “(G)’; and 

(C) in subsection (bX3XA), by striking “on the basis of an 
assignment described in section 1842(bX3XBXii), under the 
procedure described in section 1870(f(1)” and inserting ‘“‘on 
an assignment-related basis’ 

(2) Section 1833(hX1XC) of such Act (42 U.S.C. 13951(hX1XC)) is 
amended by inserting before the period the following: “, and 
en on mber 31, 1989. For such tests furnished on or 
after January 1, 1990, the fee schedule shall be established ona 
nationwide basis”. 

(3) Section 1833(hX5XA) of such Act (42 U.S.C. Gt ation is 
amended by striking “and” at the end of clause. @, 
the period at the end of clause (ii) and inserting “, ae and by 
adding at the end the following new clause: 

“(iii) in the case of a clinical diagnostic laboratory test p 
vided under an eee (as defined in section 1861(wX1)) 
made by a h ent shall be made to the hospital.” 

(4) Section 1 aXe of such Act (42 U.S.C. 1395n(aX2XC)) is 
amended by striking the second comma at the end of clause (i). 

(5) Section 1842(bX3XC) of such Act (42 U.S.C. 1395u(bX3XC)) is 
amended by stri “not more than” and inserting “less than”. 

(6) Section 1842(hX5) of such Act (42 U.S.C. 1395u(hX5)) is 
amended by striking “the” before “participation”. 

(7) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986, section 1842(jX1) of the Social 
Security Act (42 U.S.C. 1395u(jX1)) i is amended— 

(A) in sub abies (CX), ay inserting “maximum allow- 
able” after ‘ if the p roo 
Oe (CXv), o striking “1987” and insert- 
ing * “ 
(C) by adding at the end of subparagraph (C) the following 
as eas f ting p hi 
“(vii) In the case of a nonpartici cian who was a 
participating physician during a veuetdil a Hh fee the — of 
computing ep ysician’s maximum allowable actual charge during 
the physician’s mo of nonparticipation, the physician shall be be 
deemed to have a maximum allowable actual charge during the 
period of participation, and such deemed maximum allowable actual 
ed to clauses (i) through (vi).”. 
ee ee 1845(e) of the Social Security Act 
(42 U.S.C. 13895w-1(e)) is amended by moving the alignment of 
— = its provisions (including any clauses therein) 2 ems to 
e 
(9) Section 1861(bX4) of such Act (42 U.S.C. 1395x(bX4)) is 
amended by striking the comma before “anesthesia” and insert- 
ing “and” and by striking * ‘certified” the second place it 


appears. 
(10) The heading of subsection (g) of section 1861 of such Act 
(42 U.S.C. 1395x) is amended to read as follows: 


“Outpatient Occupational Therapy Services’. 


(11) Section 1861(s) of such Act (42 U.S.C. 1395x(s)), as 
amended by section 9367(a) of this Act, is amended by 
“which—” before paragraph (15) and all that follows throug! 


** Copy read “insert”. 
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the end of paragraph (16) and inserting the following: “which 
would not be included under subsection (b) if it were furnished 
to an inpatient of a hospital.”. 

(12) Section 1861(vX5XA) of such Act (42 U.S.C. 1395x(vX5XA)) 
is amended by striking “section 1861(p)” and “section 1861 
and inserting “subsection (p)” and “subsection (g)”’, respective 

(13) The heading of subsection (bb) of section 1861 of such Act 
(42 U.S.C. 1395x) is amended to read as follows: 


“Services of a Certified Registered Nurse Anesthetist”. 


(14) The heading of subsection (ee) of section 1861 of such Act 
(42 U.S.C. 1395x) is amended to read as follows: 


“Discharge Planning Process’’. 


(15) Section Se of such Act (42 U.S.C. 1395y(aX1XA)) 
is amended by “or (D)” and inserting “(D), or (E)”. 
(16) Section * s62taX1 ) of such Act (42 US.C. ee ee: is 
amended by striking “an patient” and inse tient”. 
ms, 7) Effective as if included in the enactment o the nibus 
dget Reconciliation Act of 1986, section 1866(g) of the Social 
Secu Act (42 U.S.C. 1395cc(g)) i is amended by striking “for a 
outpatient service” and all that follows through 
“su ion (aX1XH)” and _inse: “inconsistent with an 
arrangement under subsection (aX1X or in violation of the 
requirement for such an arrangement”. 
(18) Section 186%a) of the Social Security Act (42 U.S.C. 
1395ffla)) is amended by inserting “or a claim for benefits with 
res to home health services under B” before “shall”. 
(19) Section 1869(bX2) of such Act (42 U.S.C. Tt eae is 
amended by inserting “and (1\(D)” after “paragraph (1XC)” each 
place it appears. 
(20) Section 187 5(cX3XB) of such Act (42 U.S.C. tera 
is amended by striking “years 1987” and inse “year 1 
(21) Effective as if included in the enactment of the Sales 
Budget Reconciliation Act of 1986— 
(A) section 9313(dX3) of such Act is amended by stri 42 USC 1395/1 
“2 years after the ee of the enactment of this aoe on note. 
inserting = 
(B) section 9 35203) of of a Act is amended by inserting 42 USC 1395u 
a the period at the end the foll “or in increasing nate 
A roportion of total payments for p aysicians’ services 
onic are payments for such services rendered by partici- 


pating physicians”’; 

(C) section 9335GX2) of such Act is amended by inserting 42 USC 1995rr 
before the period at the A og the following: “except that, note. 
until network administra organizations are established 
under section 1881(eX1KA) of the Social Security Act (as 
amended by subsection (dX1) of this section), the distribu- 
tion of payments described in the last sentence of section 
1881(bX7) of such Act shall be made based on the distribu- 
tion of eee under section 1881 of such Act to network 
administrative organizations for fiscal year 1986”; and 

(D) section 9343 of such Act is amended— 42 USC 13951. 

(i) amending subparagraph (A) of subsection (eX2) to 
read as follows: 
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“(2X A) Section 1833 (42 U.S.C. 1395l) is amended— 
‘ x4), and in subsection (aX1\F), by striking ‘(iX(3)’ and inserting 
“ and 
“(ii) in subsection (bX3), by striking ‘or under subsection 
(iX2) or G(4’.”; 
(ii) in subsection (hX2), by striking “(d)” and inserting 
“(cy)” and by — at the end the following: “The 
amendments made ea ion (c) shall apply to serv- 
ices furnished after June 30, 1987.”; and 
ine 4a)". subsection (h\(4), by striking “(c)” and insert- 


PART 4—PEER REVIEW ORGANIZATIONS 


SEC. 4091. CONTRACT PROVISIONS. 


(a) ExTensions OF Peer Review Contract Periop.— 
(1) ONE-TIME EXTENSIONS TO PERMIT STAGGERING OF EXPIRA- 
TION DATES.— 

(A) IN GENERAL.—In order to _—— the Secretary of 
Health and Human Services an adequate time to complete 
contract renewal negotiations with utilization and quality 
control peer review tions under part B of title XI of 
din Glad Sidclity, ek Sank te pheno Sor a. shaguered 

period of contract a dates, notwithstanding section 
1153(c) of such Act, the Secretary may provide for exten- 
sions of existing contracts, but the total of such extensions 
may not exceed 24 months for any contract. 

(B) Errective DATE.—The amendment made by subpara- 
Sa eee 
date of the enactment of this Act. 

(2) 3-YEAR CONTRACT PERIOD.— 

(A) Section 1153(cX3) of such Act (42 U.S.C. 1320c-2(cX(3)) 
is amended —— “two” and “biennial” and inserting 
“three” and ‘ ’, respectively. 

om The seinen” made by subparagraph (A) shall 
with respect to contracts entered into or renewed on 
as r the date of the enactment of this Act. 
(b) Contract REQUIREMENTS.— 
(1) Section 1153 of the Social Security Act (42 U.S.C. 1320c-2) 
is amended by a at the end the following new subsection: 
Federal Register, “aX) The Secretary shall publish in the Federal Register any 
publication. maw neler er, seeeiaty: seamen ee Coes Se ollecs 
substantially the of contract obligations under this 
section not less than 30 days before the date on which such policy or 
procedure is to take effect. This paragraph shall not apply to the 
rian, Hh a a Se el apt 
ral I a in r the 
publication. general criteria and standards used for evaluating the efficient and 
effective performance of contract obligations under this section and 
shall ape ye oan opportunity for public comment with respect to such 
criteria an 

“(8) The Secretary shall regularly furnish each peer review 
organization with a contract under this section with a report that 
documents the performance of the organization in relation to the 

performance of other such organizations.”. 
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(2) Section 1153(e) of such Act (42 U.S.C. 1320c-2e)) is 
amended— 
(A) by inserting “(1)” after “(e)”; 
(B) by striking “Contracting” and inserting “Except as 
provided in paragraph (2), contracting”; and 
(C) by adding at the end the following new paragraph: 

“(2) If a peer review organization with a contract under this 
section is required to carry out a review function in addition to any 
function required to be carried out at the time the Secretary entered 
into or renewed the contract with the organization, the ta 
shall, before requiring such organization to carry out such addi- 
tional function, negotiate the necessary contractual modifications, 
including modifications that provide for an appropriate adjustment 
(in light of the cost of such additional function) to the amount of 
reimbursement made to the organization.”. 

(3) The amendments made by paragraphs (1) and (2) shall 42 USC 1320c-2 
become effective on the date of enactment of this Act. note. 


SEC. 4092. PREFERENCE IN CONTRACTING WITH IN-STATE ORGANIZA- 
TIONS. 


(a) In GENERAL.—Section 1153 of the Social Security Act (42 U.S.C. 
1320c-2), as amended by section 4091(bX1) of this part, is further 
amended by adding at the end the following new subsection: 

“(1) Notwithstanding any other provision of this section, the 
Secretary shall not renew a contract with any organization that is 
not an in-State organization (as defined in paragraph (3)) unless the 

tary has first complied with the requirements of paragraph (2). : 

“(2(A) Not later than six months before the date on which a ae Register, 
contract period ends with respect to an organization that is not an PU?Ucation. 
in-State organization, the Secretary shall publish in the Federal 


re 
“(i) the date on which such period ends; and 
“(ii) the period of time in which an in-State organization may 
submit a proposal for the contract ending on such date. 

“(B) If one or more qualified in-State ne submits a 
pro within the period of time specifi der subparagraph 
(AXii), the Secretary shall not automatically renew the current 
contract on a noncompetitive basis, but shall provide for competition 
for the contract in the same manner as a new contract under 


ion (b). 


subsection 
“(3) For —— of this subsection, an in-State organization is an 
t 


organization has its primary place of business in the State in 
which review will be conducted (or, which is owned by a parent 
corporation the headquarters of which is located in such State).”. 
® Evacuees Date.—The amendment made by subsection (a) 42 USC 1320c-2 
shall apply with respect to contracts scheduled to be renewed on or 
after the first day of the eighth month to begin after the date of 
enactment of this Act. 


SEC. 4093. REQUIRING REASONABLE NOTICE AND OPPORTUNITY FOR 
DISCUSSION PRIOR TO DENIAL OF CLAIM. 


(a) IN GeneRAL.—Section 1154(aX3) of the Social Security Act (42 
USC. Na) Soke is — to wn ores ua 

" j paragra , whenever the organiza- 

tion makes F aseedentaee that any health care services or 

items furnished or to be furnished to a patient by any practi- 

tioner or provider are disapproved, the organization shall 


91-194 O - 90 - 30 : QL.3 Part 2 
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42 USC 1320c-3 
note. 


promptly notify such patient and the agency or organization 
responsible for the payment of claims under title XVIII of this 
Act of such determination. 
“(B) The notification under subparagraph (A) shall not occur 
until 20 days after the date that the organization has— 
“(i) made a preliminary notification to such practitioner 
or. rovider of such proposed determination, an 
““ii) _—— such practitioner or provider an oppor- 
tunity for discussion and review of the proposed determina- 
tion. 
The discussion and review conducted under subparagraph (B\ii) 
shall not affect the rights of a practitioner or provider to a formal 
reconsideration of a determination under this part (as provided 
under section 1155).”. 
(b) Errecrive Date.—The amendment made by subsection (a) 
— apply with respect to determinations made on or after April 1, 


SEC. 4094. PEER REVIEW NORMS AND EDUCATION. 


(a) Sranparps AppLieD By PROs.—Section 1154(aX6) of the Social 
Security Act (42 U.S.C. 1320¢-S(aX6)) i is amended by adding after and 
below subparagraph (B) thereof the following: 

“‘As a component of the norms described in clause (i) or (ii), the 
organization shall take into act account the special problems associ- 
ated with delivering care in remote rural areas, the availability 
of service alternatives to inpatient hospitalization, and other 
appropriate factors (such as the distance from a patient's resi- 
dence to the site of care, family su ae availability of proxi- 
mate alternative sites of ee and the patient’s aaa, to 7 
out necessary or prescribed self-care regimens) that could 
versely affect the safety or effectiveness of treatment provided 
—_ an oe basis.”’. 

(b) On-Srre Review.—Section 1154(a) of such Act (42 U.S.C. 
18 a) is amended by adding at the end the following new 


ahs) During each year of the contract entered into under 
section 1153(b), the organization shall perform significant on- 
site review activities, including on-site review at at least 20 
percent of the rural hospitals in the organization’s area.”’. 
(c) Reports TO PROVIDERS AND EDUCATIONAL ACTIVITIES.— 
(1XA) Section 1154(aX6) of such Act ‘7 (a2 US.C. 1320c-3(aX6)) 
is — 
(i) by y rotalenating subparagraphs (A) and (B) as clauses 
(i) and (ii), respective Ys 
(ii) by inserting “(A)” after “(6)”, and 
(iii) by adding at — end the following: 
“(B) The organization 
“(i) offer iris several times eae oats - . 
cian represen organization meet (at a ——_ or 
with medical and administrative 


= cavihada 


respecting organiza’ 
the hospital’s services for which payment may be made 
under title XVIII, and 


“7 Copy read “1154(aX6) such Act”. 
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“(ii) publish (not less often than annually) and distribute 
to. providers and practitioners whose services are subject to 
review a report that describes the organization’s findings 
with respect to the types of cases in which the organization 
has frequently determined that (I) inappropriate or un- 
necessary care has been provided, (II) services were ren- 
dered in an inappropriate setting, or (III) services did not 
meet professionally recognized standards of health care.”’. 

(B) The amendments made by subparagraph (A) shall apply to Contracts. 
contracts under part B of title XI of the Social Security Act — 1820¢-8 
entered into or renewed more than 6 months after the date of "°~ 
the enactment of this Act. 

(2XA) Section 1154(aX4\(B) of the Social Security Act (42 U.S.C. 
1320c-3(aX4\B)) is amended— 

(i) by inserting before the period at the end of the first 
sentence the following: “and whether individuals enrolled 
with an eligible organization have adequate access to 
health care services provided by or through such organiza- 
tion (as determined, in part, by a survey of individuals 
enrolled with the organization who have not yet used the 
organization to receive such services). The contract of each 
organization shall also provide that with respect to health 
care provided by a health maintenance organization or 
competitive medical plan under section 1876, the organiza- 
tion shall maintain a beneficiary outreach program de- 
signed to apprise individuals receiving care under such 
section of the role of the peer review system, of the rights of 
the individual under such system, and of the method and 
purposes for contacting the organization”; and 

(ii) by striking “previous sentence” and inserting “pre- 
vious two sentences ’. 

(B) Section 1154(aX7XA) of such Act (42 U.S.C. 1320c- 
3(aX7XA)) is amended— 

(i) by inserting “(i)” after “(A)”, 

(ii) by striking the semicolon and inserting “; and”, and 

(iii) by adding at the end thereof the following new clause: 

“(ii) in the case of psychiatric and physical rehabilitation 
services, make arrangements to ensure that (to the extent 
possible) initial review of such services be made by a physi- 
cian who is trained in psychiatry or physical rehabilitation 
(as appropriate).”. 

(C) The amendments made by this paragraph shall apply with Contracts. 
respect to contracts entered into or renewed on or after the date e* SC 1820-8 
of enactment of this Act. , 

(d) Peer Review EmMpuaAsis ON EDUCATIONAL ACTIVITIES.— 

(1) Section 1153(c) of such Act (42 U.S.C. 1320c-2(c)) is 
amended by adding after and below paragraph (8) the following: 
“In evaluating the performance of utilization and quality con- 
trol r review organizations under contracts under this part, 
the tary shall place emphasis on the performance of such 
organizations in educating providers and practitioners (particu- 
larly those in rural areas) concerning the review process and 
criteria being applied by the organization.”. 

(2) The amendment made ty paragraph (1) shall apply to Contracts. 
contracts wader part B of title XI of the Social Security Act as of 42 USC 1820c-2 
January 1, 1988. ; 
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42 USC 1320c-5 
note. 


42 USC 1320c-5 
note. 


INS DEMONSTRATION Prosects.—The Sec- 
1 Services shall enter into agreements 
i this subsection (in such 


expended under the 
i No funds may be ex items including 


SEC. 4095. PREEXCLUSION HEARINGS. 


(a) In GeNneRaL.—Section 1156(b) of the Socia! Security Act (42 
U.S.C. 1320c-5(b)) is amended by adding at the end the following 


new ph: 
“(@) Before the Secretary may effect an exclusion under paragra 
(2) in the case of a provider or hte ee 
manpower shortage area Fer nem anente with a population 
of less than 70,000, the provider or ee ee ‘ected by 
the determination i is a to ant ‘ore an inistrative 
Soe Sette the pro- 

ishing services 

Act, pending comple- 

ian ae paragraph (4). If 

thai'the —- not i aeemen by a preponderance of the evidence, 
sre age posed Aw gesge tor Ramey At cenghen ented 

itted to continue furnishing such services, the 

eorvlens: 2 not effect the exclusion under paragraph (2) until 
the provider or practitioner has been provided reasonable notice and 
ay for an administrative hearing thereon under paragraph 


(b) Errective Date.—The amendmen‘ by subsection (a) 


os ly to determinations Secretary of Health and 
uae Hotes ices under section ee rity Act on 
pay fg te hare oe 


aan —e FOR CURRENT fae the case of a practitioner 


ae for whom a notice of determination under section 1156(b) 
the Social ithin 365 days 


able under section 1156(bX4) of es Ake ee tae 
determination, and 


after the date of the enact- 

lished under this subsection, 

the Secretary of Health and uman Services shall provide for a 

hearing described in section 1156(bX6) of the Social Security Act (as 
amended by subsection (a) of this section). 

(d) REDETERMINATIONS IN CERTAIN Cases.—If, in hearing under 
subsection (c), the judge does not determine, by a preponderance of 
the evidence, that the ider or practitioner bs a serious 
=F ae ae ae oe eee 
Securi if permitted to continue or resume furnishing suc 

ices, the shall not effect the exclusion (or shall sus- 
oulk te the exclusion, if previously effected) under paragraph (2) of 
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section 1156(b) of such Act until the provider or practitioner has 
been provided an administrative hearing thereon under ph 
(4) of such section, notwithstanding any failure by the provider or 
practitioner to request the hearing on a timely basis. 

(e) REPorT ON IMPROVEMENTS IN PROCEDURES FOR IMPOSING SANC- 
TIONS.—Not later than one year after the date of enactment of this 
Act, the Secretary of Health and Human Services shall report to 
Congress on the improved procedures for imposing sanctions against 
a practitioner or person under section 1156 of the Social Security 
Act established through agreement by the Health Care Financing 
Administration, the American Association of Retired Persons, the 
American Medical Association, and the Office of the Inspector 
General in the Department of Health and Human Services. The 
report shall set forth such improved procedures, describe the re- 
oe of physicians and providers to the procedures, assess whether 

e procedures effect an appropriate ce between procedural 
fairness and the need for ensuring quality medical care, comment on 
the alternative provider-patient notification procedure contained in 
the agreement, and recommend whether such procedures should 
apply to institutional providers of health care services. 


SEC. 4096. LIMITATION OF BENEFICIARY LIABILITY FOR SERVICES DIS- 
ALLOWED BY PEER REVIEW ORGANIZATIONS. 


(a) Part B Services.— 
(1) Tt 1842 of the Social Security Act (42 U.S.C 1395u) is 
amended— 
(A) in subsection (bX3Xii), inserting “(and to refund 
amounts already collected)’ r “agrees not to charge”, 


and by striking “and (II)” and inserting “, (II) the physician 


or other person furnishing such service agrees not to charge 
(and to refund amounts already collected) for services for 
which payment under this title is denied under section 
1154(aX2) by reason of a determination under section 
1154(aX1XB), and (III)”; 
(B) in subsection (1X1 AXiii), by inserting “(I)” after “(iii)” 
and by inserting before the comma the following: “or (II) 
payment under this title for such services is denied under 
section 1154(aX2) by reason of a determination under sec- 
tion 1154(aX1XB)”; and 
(C) in subsection (1X1XC), b inserting “in the case de- 
scribed in sub e (AXiiiXD)” after “to an individual”. 
(2) Section 18700) of such Act (42 U.S.C. 1395gg(f)) is amended 
by striking “that the reasonable c is the for the 
services” each place it appears and inserting “to the terms 
specified in subclauses (I) and (II) of section 1842(bX3XBXii) with 
to the services”. 
(b) INDEMNIFICATION.—Section 1879(b) of such Act (42 U.S.C. 
1395pp(b)) is amended— 
(1) in the first sentence, by striking “, subject to the deductible 
and coinsurance provisions of this title,”, and 
(2) by adding at the end the following: “No item or service for 
which an individual is indemnified under this subsection shall 
be taken into account in applying any limitation on the amount 
of items and services for which payment may be made to or on 
behalf of the individual under this title.”. 
(c) Patient Liasiurry ror Hosprrat CHarGEes DurRING APPEAL OF 
DiscHarcE Norice.— 





101 STAT. 1330-140 PUBLIC LAW 100-203—DEC. 22, 1987 


(1) Section 1154(eX2) of such Act (42 U.S.C. 1320c-3(eX(2)) is 
amended by adding at the end thereof the following: “If the 
hospital requests such a review, it shall also notify the patient 
that the review has been requested.” 

(2) Sections 1154(eX8KAXD) (42 U.S.C. 1320c-3(eX3XAXi)) and 
1154(eX3XB) (42 U.S.C. 1320c-3(eX3XB)) of such Act are each 
amended by eer or (2)” after “paragraph (1)”. 

42 USC 1320c-3 (d) Errective Date.—The amendments made by this section shall 
mate. apply to services furnished on or after January 1, 1988. 


SEC. 4097. SEPARATE FUNDING LEVELS. 


(a) AGGREGATE FuNDING.—Section 1866(aX1XFXiXIID of the Social 
Security Act (42 U.S.C. 1395cc(aX1FXiXIID) is amended— 
(1) by striking “1986” and inserting “1988”; and 
(2) inserting “and for any direct or administrative costs in- 
curred as a result of review functions added with respect to a 
subsequent fiscal year” after “inflation”. 
(b) PaymMent.—Section 1866(aX4\CXii) of such Act (42 U.S.C. 
1395cc(aX4XC\Xii)) is amended to read as follows: 
“(ii) shall not be less in the aggregate for a fiscal year— 
“(1 in the case of hospitals, than the amount specified in 
paragraph (1XF\iXIID, and 
“(D) in the case of facilities and agencies, than the 
amounts the Secretary determines to be sufficient to cover 
the costs of such organizations’ conducting the activities 
described in subparagraph (A) with respect to such facilities 
or agencies under B of title XI.”. 
42 USC 1395cc (c) Errective Date.—The amendments made by this section 
note. shall apply Pong respect to fiscal years beginning on or after 
October 1, 


Subtitle B—Medicaid 
PART 1—ELIGIBILITY AND BENEFITS 


SEC. 4101. MEDICAID BENEFITS FOR POOR CHILDREN AND PREGNANT 
WOMEN. 


(a) Mepicamp OprionaAL COVERAGE FOR ADDITIONAL LOw-INCOME 
PREGNANT WOMEN AND CHILDREN.— 
(1) Section 1902(1) of the Social Security Act (42 U.S.C. 
1396a(1)) is amended— 
(A) in paragraph (2)— 
(i) by striking “(2) For purposes of paragraph (1)” and 
inserting “(2XA) For | eee ce of paragraph (1) with 
respect to individuals lescribed in subparagraph (A) or 


paragraph”, 
(ii) by striking “100 ‘percent” and inserting “185 per- 
cent”, and 

ints adding at the end the following new subpara- 


“(B) Ifa State elects, under subsection (aX10XAXiiXIX), to cover 
individuals not described in subparagraph (A) or (B) of 
(1), for purposes of that paragraph and with respect to individuals 
not described in ee re ee 
‘eueane level whthiis to ei geseuubann that aisle Gite 100 percent, or, if 
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less, the percentage established under subparagraph (A)) of the 
income official poverty line described in subparagraph (A).”; and 
SB in paragraph (3XD), by inserting “appropriate” ‘after 
pplied is the”. 
a ‘Section 1902(eX4) of such Act (42 U.S.C. 1396a(eX4)) is 
amended by adding at the end the following new sentence: 
“During the period in which a child is deemed under the 
preceding sentence to be eligible for medical assistance, the 
medical assistance eligibility identification number of the 
mother shall also serve as the identification number of the 
child, and all claims shall be submitted and paid under such 
number (unless the State issues a separate identification 
number for the child before such period expires).”’. 
(3) The amendments made by this subsection shall apply to Effective date. 
medical assistance furnished on or after July 1, 1988. = 1396a 
a = ACCELERATED COVERAGE OF CHILDREN Up*“* To . 
GE 5.— 
(1) Section 1902(1X1) of such Act (42 U.S.C. 1396a(1X1)) is 
amended— 
— by inserting “and” at the end of subparagraph (B), 
an 
(B) by striking subparagraphs (C) through (F) and insert- 
ing the following: 
‘(C) children born after September 30, 1983, and who have 
attained one year of age but have not attained 2, 3, 4, or 5 years 
of age (as selected by the State),”. 
(2XA) Section 1902(1) of such Act is further amended— 
(i) in paragraph (3XC), by striking “, (C), (D), (E), or (F)”’ 
and inserting “or (C)’, and 
(ii) in paragraph (4\XBXii), by striking “‘, (D), (E), or (F)”. 
(B) Section 1902(eX7) of such Act (42 U.S.C. 1396a(eX7)) is 
ae. by striking “, (C), (D), (©), or (F)” and inserting 
‘or ( 
(C) Section 9401(fX2) re the Omnibus Budget Reconciliation 
Act of 1986 is amended by striking “(A)” after “(2)” and by 42, USC 1396a 
striking subparagraphs (B) through (D). a 
(3) The amendments made by this subsection shall apply with Effective date. 
respect to medical assistance furnished on or after July 1, 1988. 42 USC 1896a 
(c) COVERAGE OF CHILDREN Up **® to AcE 8.— p 
(1) Section 1905(nX2) of such Act (42 U.S.C. 1396d(nX2)) is 
amended by striking “is under 5 years of age” and inserting 
“has not attained the age of 7 (or an age designated by the 
State that exceeds 7 but does not ex rs 
(2) Section 1902(1X1XC) of such Act, as amended b ry subsection 
one 7. — amended by striking “or 5 years” and insert- 
o or 
(3XA) The amendments made by this subsection shall apply to Effective date. 
medical assistance furnished on or after October 1, 1988. a gg 1896d 
(B) For purposes of section 1905(nX2) of the Social Security ; 
Act (as amended by subsection (a)) for medical assistance fur- 
nished during fiscal year 1989, any reference to “age of 7” is 
deemed to be a reference to “age of 6”. 
(d) PREMIUM.— 


4® Copy read “up”. 
*° Copy read “up”. 
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(1) Section 1916 of the Social Security Act (42 U.S.C. 13960) is 
amended— 
(A) in subsection (aX1), by inserting “(except for a pre- 
mium imposed under subsection (c))” before the semicolon; 
(B) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 
(C) by inserting after subsection (b) the following new 
subsection: 

“(cX1) The State plan of a State may at the option of the State 
provide for imposing a monthly premium {in an amount that does 
not exceed the limit established under paragraph (2)) with respect to 
an individual described in subparagraph (A) or (B) of section 
1902(1X1) who is receiving medical assistance on the basis of section 
1902(aX10XAXiiXTX) and whose family income (as determined in 
accordance with the methodology specified in section 1902(1X3)) 
equals or exceeds 150 percent of the nonfarm income official poverty 
line (as defined by the Office of Management and Budget, and 
revised annually in accordance with section 673(2) of the Omnibus 
ns Reconciliation Act of 1981) applicable to a family of the size 
involved. 

“(2) In no case may the amount of any premium imposed under 
paragraph (1) exceed 10 percent of the amount by which the family 
income (less expenses for the care of a dependent child) of an 
individual exceeds 150 percent of the line described in paragraph (1). 

“(3) A State shall not require oa of a premium imposed 
pursuant to paragraph (1) and not terminate eligibility of an 
individual for medical assistance under this title on the basis of 
failure to pay any such premium until such failure continues for a 


period of not less than 60 days. The State may waive payment of any 
such premium in any case where the State determines that requir- 
ing such a would create an undue hardship. 


mea) A tate may permit State or local funds available under other 
rograms to be used for payment of a premium imposed under 
paragraph (1). Payment of a premium with such funds shall not be 
counted as income to the individual with respect to whom such 
payment is made.”. 
(2) The amendments made by paragraph (1) shall become 
effective on July 1, 1988. 
(e) MISCELLANEOUS PROVISIONS RELATING TO SERVICES FOR PREG- 
NANT WOMEN AND CHILDREN.— 
(1) Section 1902(aX10) of such Act (42 U.S.C. 1396a(aX(10)) is 
amended, in subdivision (VID of the matter following subpara- 


ee and inserting 


yp 

(2) Section 1902(eX5) of such ‘Act (42 U.S.C. 1396a(eX5)) is 
amended by striking “until the end of the byte. period begin- 
ning on the last day of her eer and inserting “through 
the end of the month in which the y period (beginning on 
the last day of her cy) ends”. 

(3) Section 1 X3XE) of's such Act (42 US.C. 1396a(1X3XE)) is 
amended by ae after “title IV” the following: “(except to 
the extent such methodology is inconsistent with clause (D) of 
subsection (aX17))”. 

(4) Section 1902(1X4XA) of such Act (42 U.S.C. 1396a(IX4XA)) is 


— by striking “April 17, 1986” and inserting “July 1, 
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(5) Section 1902(1X4) of such Act (42 U.S.C. 1396a(1X4)) is 
amended by adding at the end the following new subparagraph: 
“(C) A State or may not provide, in its election of the option at 
furnishing medical assistance to individuals described in paragraph 
(1), that such individuals must apply for benefits under part A of 
title IV asa condition of applying for, or receiving, medical assist- 
ance wfeMA) The amex 1dment mad be porseres h 5° (1) shall beco: 
e amendmen e ph me 
effective on the date of enactment of this 
(B) The amendments made by paragrap = (2) and (3) shall be 
effective as if they had been included in the enactment of the 
Consolidated Omnibus Budget Reconciliation Act of 1985. 
(C) The amendment made by paragraph (4) — apply to 
elections made on or after the enactment of this A 
(D) The amendment made by paragraph (5) chai apply as if 
included in the enactment of section 9401 of the nibus 
Budget Reconciliation Act of 1986. 


SEC. 4102. HOME AND COMMUNITY-BASED SERVICES FOR THE ELDERLY. 


(a) IN GENERAL.— 
(1) a ion 1915 of the Social Security Act (42 U.S.C. 1396n) is 
amen 
(A) by transferring subsection (d) to the end of such 
section and eT gg it as subsection (h), an 
a dhe aS after subsection (c) the following new 


“(dX1) Suipect 2 ‘paragraph (2), the Secretary shall grant a waiver 
to — that a State plan approved under this title shall include 


ce’ under such plan payment for part or all of 
the pe a home or community-based services (other than room and 
board) which are provided pursuant to a written plan of care to 
individuals 65 years of age or older with respect to whom there has 
been a detvealeaiien that but for the provision of such services the 
individuals would be ae, to require the level of care provided in a 
ed nursing facility or intermediate cue, facility the cost of 
which could be reimbursed under the State — 
“(2) A waiver shall not be — under subsection poe the 
State provides assurances satisfactory to the Secretary tha 
“(A) necessary safeguards (including adequate aeetaeds for 
provider participation) have been taken to protect the health 
and welfare of individuals provided services under the waiver 
and to assure financial accountability for funds expended with 
ae pe rt such services; 
th respect to individuals 65 years of age or older who— 
oD are entitled to medical assistance for skilled nursing 
or. intermediate care facility services under the State plan, 
“(ii) may require such services, and 
“(iii) may be eligible for such home or community-based 
services under such waiver, 
the State will provide for an evaluation of the need for such 
a nursing facility or intermediate care facility services; 
an 
‘“(C) such individuals who are determined to be likely to 
require the level of care provided in a skilled nursing facility or 
intermediate care facility are informed of the feasible alter- 


5° Copy read “paragraphs”. 
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natives to the provision of skilled nursing facility or intermedi- 

ate care facility services, which such individuals may choose if 

available under the waiver. 
Each State with a waiver under this subsection shall provide to the 
Secretary annually, consistent with a reasonable data collection 
plan designed by the Secretary, information on the impact of the 
waiver granted under this subsection on the type and amount of 
medical assistance provided under the State plan and on the health 
and welfare of recipients. 

“(3) A waiver granted under this subsection may include a waiver 
of the ee of section 1902(aX1) (relating to statewideness), 
section 1902(aX10XB) (relating to comparability), and section 
1902(aX10XCXiXIID (relating to income and resource rules applicable 
in the community). Subject to a termination by the State (with 
notice to the Secretary) at any time, a waiver under this subsection 
shall be for an initial term of 3 years and, upon the request of a 
State, shall be extended for additional 5-year periods unless the 
Secretary determines that for the previous waiver period the assur- 
ances provided under paragraph (2) have not been met. A waiver 
may provide, with respect to post-eligibility treatment of income of 
all individuals receiving services under the waiver, that the maxi- 
mum amount of the individual’s income which may be disregarded 
for any month is equal to the amount that may be allowed for that 

under a waiver under subsection (c). 

“(4) A waiver under this subsection may, consistent with para- 
graph (2), provide medical assistance to individuals for case manage- 
ment services, homemaker/home health aide services and personal 
care services, adult day health services, respite care, and other 
medical and social services that can contribute to the health and 
well-being of individuals and their ability to reside in a community- 


based care setting. 

“(5M A) In the case of a State having a waiver approved under this 
subsection, notwithstanding any other provision of section 1903 to 
the contrary, the total amount expended by the State for medical 
assistance with respect to skilled nursing facility services, inter- 
mediate care facility services, and home and community-based serv- 
ices under the State plan for individuals 65 years of age or older 
during a waiver year under this subsection may not exceed the 
projected amount determined under subparagraph (B). 

“(B) For purposes of subparagraph (A), the projected amount 
under this subparagraph is the sum of the following: 

“(i) The aggregate amount of the State’s medical assistance 
under this title for skilled nursing facility services and inter- 
mediate care facility services furnished to individuals who have 
attained the age of 65 for the base year increased by a percent- 
age which is equal to the lesser of 7 percent times the number of 
years beginning after the base and ending before the 
waiver year involved or the sum of — 

“(D the percentage increase (based on an appropriate 
mark index representing the costs of elements of 
such services) between the base year and the waiver year 
nya the pe between the base d 

‘ percentage increase mn the year an 
the waiver year involved in the number of residents in the 
State who have attained the age of 65, plus 

“(IID 2 percent for each year beginning after the base 
year and ending before the waiver year. 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-145 


“(ii) The aggregate amount of the State’s medical assistance 
under this title for home and community-based services for 
individuals who have attained the age of 65 for the base year 
increased by a percentage which is equal to the lesser of 7 
percent times the number of years beginning after the base year 
and ending before the waiver year involved or the sum of— 

“(I the percentage increase (based on an appropriate 
market-basket index representing the costs of elements of 
such services) between the base year and the waiver year 
involved, plus 

“(I) the percentage increase between the base year and 
the waiver year involved in the number of residents in the 
State who have attained the age of 65, plus 
“(III) 2 percent for each year beginning after the base 
Penge and ending before the waiver year. 
“(ili) tary shall develop and promulgate by regulation Regulations. 
(by not later than ‘October 1, 1989)— 

“(D) a method, based on an index of appropriately weighted 
indicators of changes i in the wages and — of the mix of goods 
and services which comprise both skilled nursing facility serv- 
ices and intermediate care facility services (regardless of the 
source of payment for such services), for projecting the percent- 

age increase red get me of clause (iXD); 

“ed a method, based on an index of appropriately weighted 
indicators of changes in the wages and L poe ces of the mix of goods 
and services which comprise home and community-based serv- 


ices (regardless of the source of payment for such services), for 
projecting the percentage increase for purposes of clause (iiXI); 


“(IID a method for projecting, on a State specific basis, the 
percentage increase in the number of ene in each State 
who are over — of - e for any 

Effective on and r the date the reel promulgates the 
regulation under clause (iii), any reference in this subparagraph to 
the ‘lesser of 7 percent’ shall be deemed to be a reference to the 
ter of 7 percent’. 
“(C) In this paragra h: 

“(i) The term ‘home and community-based services’ includes 
services described in sections 1905(aX7) and 1905(aX8), services 
described in subsection (c\4(B), services described in paragraph 
(4XB), personal care services, and services furnished pursuant to 
a waiver under subsection (c). 

“(ii Subject to subclause (ID, the term ‘base year’ means the 
most recent year (ending before the date of the enactment of 
this subsection) for which actual final expenditures under this 
title have been reported to, and accepted by, the Secretary. 

“(ID For purposes of ieeinmieade- (C), in the case of a State 
that does not report expenditures on ‘the basis of the age 
categories described in such subparagraph for a year ending 
before the date of the enactment of this subsection, the term 
‘base year’ means fiscal year 1989. 

“(iii) The term ‘intermediate care facility services’ does not 
include services furnished in an institution certified in accord- 

ance with section 1905(d). 

“(6XA) A determination by the Secretary to deny a a for a 
waiver (or extension of waiver) under this subsection shall be subject 
to review to the extent provided under section 1116(b). 
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“(B) Notwithstanding any other provision of this Act, if the Sec- 
retary denies a request of the State for an extension of a waiver 
under this subsection, any waiver under this subsection in effect on 
the date such request is made shall remain in effect for a period of 
not less than 90 days after the date on which the Secretary denies 
such request (or, if the State seeks review of such determination in 
accordance with subparagraph (A), the date on which a final deter- 
mination is made with respect to such review).”’. 

Effective date. (2) The amendments made by paragraph (1) shall become 
aga 1396n effective on January 1, 1988. 
. (b) CONFORMING AMENDMENTS.— 

(1) Section 1902(aX10XAXMiiXVI) of such Act (42 USC. 
1396a(aX10XAXiiXVD) is amended by striking “section 1915(c)” 
each place it appears and inserting “subsection (c) or (d) of 
section 1915”. 

(2) Section 1915(h) of such Act, as redesignated by subsection 
(a), oe amended by striking “(c)’”’ and inserting in lieu thereof “(c) 
or (d)” 

(c) ExTENsION oF Watver.—In the case of a State which, as of 
December 1, 1987, has a waiver approved with respect to elder 
individuals under section 1915(c) of the Social Securit 
waiver is scheduled to expire before July 1, 1988, if the State notifies 
the Secretary of Health and Human Services of the State’s intention 
to file an application for a waiver under section 1915(d) of such Act 
(as amended by subsection (a) of this section), the Secretary shall 
extend approval of the State’s waiver, under section 1915(c) of such 
Act, on the same terms and conditions through September 30, 1988. 


= 4103. PHYSICIANS’ SERVICES FURNISHED BY DENTISTS. 
GE.—Section 1905(aX(5) of the Social Secu- 


a) CLARIFYING CoVERA 
op pen (42 U.S.C. 1396d(aX5)) is amended by os after 


“oy” and by inserting before the semicolon at the end the following: 
‘, and (B) medical and surgical services furnished by a dentist 
(described in section 1861(rX2)) to the extent such services may be 
performed under State law either by a doctor of medicine or 73 
doctor of dental surgery or dental medicine and would be descri 
in subparagraph (A) if furnished by a physician (as defined in 
section 1861rK1))”. 
42 USC 1396d (b) Errective Date.— 
note. (1) The amendment made Ly subsection (a) applies (except as 
provided under paragraph (2)) to payments ae title XIX of 
the Social Security Act for calen gore beginning on or 
after January 1, 1988, without regard to whether or not final 
regulations to carry out such leteeat have been promul- 
gated by such date. 

(2) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) i . eeu for _ 
plan to meet the additional requirement im: 
ment made by subsection (a), the State plan aah ne not i ~ 
garded as failing to comply with the requirements of such title 
solely on the basis of its failure to meet this additional require- 
ment before the first day of the first calendar quarter beginning 
after the close of the first regular session of the — legislature 
that begins after the date of enactment of this Act. 
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SEC. 4104. OPTIONAL MEDICAID COVERAGE OF INDIVIDUALS IN CERTAIN 
STATES RECEIVING ONLY OPTIONAL STATE SUPPLE- 
MENTARY PAYMENTS. 


Section 1902(aX10XAXii) of the Social Security Act (42 U.S.C. 
1396a(aX10XAXii)) is amended— 
(1) by striking “or” at the end of subclause (IX) and inserting 
“or” at the end of subclause (X); and 
(2) by adding at the end the following new subclause: 
“(XD who receive only an optional State supple- 
mentary payment based on need and paid on a 
regular basis, equal to the difference between the 
individual’s countable income and the income 
standard used to determine eligibility for such 
supplementary payment (with countable income 
being the income remaining after deductions as 
established by the State pursuant to standards that 
are more restrictive than the standards for supple- 
mentary security income benefits under title XVI), 
which are available to all individuals in the State 
(but which may be based on different income stand- 
ards by political subdivision according to cost of 
living differences), and which are paid by a State 
that does not have an agreement with the Sec- 
retary under section 1616 or 1634.”. 


SEC. 4105. CLARIFICATION OF COVERAGE OF CLINIC SERVICES FUR- 
NISHED TO HOMELESS OUTSIDE FACILITY. 


(a) In GENERAL.—Section 1905(aX9) of the Social Security Act (42 
U.S.C. 1396d(aX(9)) is amended by inserting before the semicolon at 


the end the following: “, including such services furnished outside 
the clinic by clinic personnel to an eligible individual who does not 
reside in a permanent dwelling or does not have a fixed home or 
mailing address’”’. 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 1396d 
shall apply to services furnished on or after January 1, 1988, 
without regard to whether regulations to implement such amend- 
ment are promulgated by such date. 


SEC. 4106. MEDICALLY NEEDY INCOME LEVELS FOR CERTAIN 2-MEMBER 
COUPLES IN CALIFORNIA. 


For purposes of section 1903(f(1\B) of the Social Security Act, for 
— made to California on or after July 1, 1983, in the case of a 
amily consisting only of two individuals both of whom are adults 
and at least one of whom is aged, blind, or disabled, the “highest 
amount which would ordinarily be paid to a family of the same size” 
under the State’s plan approved under part A of title IV of such Act 
shall, at California’s option, be the amount determined Soe State 
agency to be the amount of the aid which would ordinarily be 
payable under such plan to a family which consists of one adult and 
two children and which is without any income or resources. Section 
1902(aX10XCXiXIID) of the Social Security Act shall not prevent 
ifornia from establishing (under the previous sentence) an ap- 
plicable income limitation for families described in that sentence 
which is greater than the income limitation applicable to other 
families, if California has an applicable income limitation under 
section 1903(f) of such Act which is equal to the maximum ap- 
plicable income limitation permitted consistent with paragraph 
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(1B) of such section for families other than those described in the 
previous sentence. 


PART 2—OTHER PROVISIONS 


SEC. 4111. INCREASING THE MAXIMUM ANNUAL MEDICAID PAYMENTS 
THAT MAY BE MADE TO THE COMMONWEALTHS AND TERRI- 
TORIES. 


(a) In Generat.—Subsection (c) of section 1108 of the Social 
Security Act (42 U.S.C. 1308) is amended to read as follows: 

“(c) The total amount certified by the Secretary under title XIX 
with respect to a fiscal year for payment to— 

(1) Puerto Rico shall not exceed (A) $73,400,000 for fiscal year 
1988, (B) $76,200,000 for fiscal year 1989, and (C) $79,000,000 for 
fiscal year 1990 (and each succeeding fiscal year); 

“(2) the i Islands shall not exceed (A) $2,430,000 for 
fiscal year 1988, (B) $2,515,000 for fiscal year 1989, and (C) 
$2,600,000 for fiscal year 1990 (and each succeeding fiscal year); 

“(3) Guam shall not exceed (A) $2,320,000 for fiscal year 1988, 
(B) $2,410,000 for fiscal year 1989, and (C) $2,500,000 for fiscal 
year 1990 (and each succeeding fiscal year); 

“(4) the Northern Mariana Islands shall not exceed (A) 
$636,700 for fiscal year 1988, (B) $693,350 for fiscal year 1989, 
and a — for fiscal year 1990 (and each succeeding fiscal 
year); an 

*(5) American Samoa shall not exceed (A) $1,330,000 for fiscal 
year 1988, (B) $1,390,000 for fiscal year 1989, and (C) $1,450,000 
for fiscal year 1990 (and each succeeding fiscal year).”. 

_— 1308 (b) Errecttve Date.—The amendment made by subsection (a) 
ni . ° ° 


— apply to payments for fiscal years beginning with fiscal year 


42 USC 1396a SEC. 4112. ADJUSTMENT IN MEDICAID PAYMENT FOR INPATIENT HOS- 
note. PITAL SERVICES FURNISHED BY DISPROPORTIONATE SHARE 
HOSPITALS. 


(a) IMPLEMENTATION OF REQUIREMENT.— 

(1) A State’s plan under title XIX of the Social Security Act 
shall not be considered to meet the requirement of section 
1902(aX13XA) of such Act (insofar as it requires payments to 
hospitals to take into account the situation of hospitals which 
serve a disproportionate number of low income patients with 
special needs), as of July 1, 1988, unless the State has submitted 
to the Secretary of Health and Human Services, by not later 
than such date, an amendment to such plan that— 

(A) specifically defines the hospitals so described (and 
includes in such definition any disproportionate share hos- 
pital described in subsection (bX1) which meets the require- 
ment of subsection (d)), and 

(B) provides, effective for inpatient hospital services pro- 
vided not later than July 1, 1988, for an appropriate in- 
crease in the rate or amount of payment for such services 
provided by such hospitals, consistent with subsection (c). 

(2XA) In order to be considered to have met such requirement 
of section 1902(aX13XA) as of July 1, 1989, the State must submit 
to the Secretary of Health and Human Services by not later 
than such date, the State plan amendment described in para- 
graph (1), consistent with subsection (c). 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-149 


(B) In order to be considered to have met such requirement of 
section 1902(aX13A) as of July 1, 1990, the State must submit 
to the Secretary of Health and Human Services by not later 
than such date, the State plan amendment described in para- 

ph (1), consistent with subsection (c). 
The tary shall, not later than June 30 of each owed in which 
the State is required to submit an amendment under this subsection, 
review each such amendment for compliance with such requirement 
and by such date shall approve or disapprove each such amendment. 
If the Secretary disapproves such an amendment, the State shall 
immediately submit a revised amendment which meets such 
requirement. The requirement of this subsection may not be waived 
under section 1915(b\(4) of the Social Security Act. 
(b) Hosprrats DEEMED DISPROPORTIONATE SHARE.— 

(1) For purposes of subsection (a1), a hospital which meets 
the requirement of subsection (d) is deemed to be a dispropor- 
tionate share hospital if— 

(A) the hospital’s medicaid inpatient utilization rate (as 
defined in paragraph (2)) is at least one standard deviation 
above the mean medicaid inpatient utilization rate for 
hospitals receiving medicaid payments in the State; or 

) the hospital’s low-income utilization rate (as defined 
in ph (3)) exceeds 25 percent. 

(2) For purposes of paragraph (1A), the term “medicaid 
inpatient utilization rate” means, for a hospital, a fraction 
(expressed as a percentage), the numerator of which is the 
hospital’s number of —_ days attributable to patients who 
(for such days) were eligible for medical assistance under the 
State plan approved under title XIX of the Social Security Act 
in a period, and the denominator of which is the total number of 
the hospital’s inpatient days in that period. 

(3) For purposes of paragraph (1B), the term “low-income 
utilization rate” means, for a hospital, the sum of— 

(A) the fraction (expressed as a percentage)— 

(i) the numerator of which is the sum (for a period) of 
(I) the total revenues paid the hospital for patient 
services under a State plan under title XIX of the 
Social Security Act and (II) the amount of the cash 
subsidies oe services received directly from 
State and | governments, and 

(ii) the denominator of which is the total amount of 
revenues of the hospital for patient services (includi 
the amount of such cash subsidies) in the period; an 

(B) a fraction (expressed as a percentage)— 

i. (i) = ae of = 7 pe etal amount of he 
ospital’s ‘or inpatien ital services whic 
are attributable to charity care in a period, and 

(ii) the denominator of which is the total amount of 
the hospital’s charges for inpatient hospital services in 
the hospital in the period. 

The numerator under subparagraph (Bi) shall not include 

contractual allowances and discounts (other than for indigent 

patients not eligible for medical assistance under a State plan 

es under title XIX of the Social Security Act). _ } 
(c) PAYMENT ADJUSTMENT.—In order to be consistent with this 
subsection, a — adjustment for a disproportionate share hos- 
pital must either— 
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(1) be in an amount equal to the product of (A) the amount 
paid under the State plan to the hospital for operating costs for 
inpatient hospital services (of the kind described in section 
1886(a\4)), and (B) the hospital’s disproportionate share adjust- 
ment percentage (established under section 1886(d\5XFXiv)); or 

(2) provide for a minimum specified additional payment 
amount (or increased percentage payment) and for an increase 
in such a payment amount (or percentage payment) in propor- 
tion to the percen by which the hospital’s medicaid utiliza- 
tion rate (as defined in subsection (bX2)) exceeds one standard 
deviation above the mean medicaid inpatient utilization rate for 
hospitals receiving medicaid payments in the State; 

except that, for purposes of paragraphs (2A) and (2XB), the pay- 
ment adjustment for a di rtionate share hospital is consistent 
with this subsection if appropriate increase in the rate or 
amount of payment is equal to one-third of the increase otherwise 
applicable under subsection (c) (in the case of paragraph (2\A)) and 
two-thirds of such increase (in the case of paragraph (2\B)). 

(d) RequirEMENT To 5! Qua.iry As DISPROPORTIONATE SHARE Hos- 
PITAL.— 

(1) Except as provided in paragraph (2), no hospital may be 
defined or deemed as a disproportionate share hospital anor a 
State plan under title of the Social Security Act or under 
subsection (b) of this section unless the hospital has at least 2 
obstetricians who have staff privileges at the hospital and who 
have to provide obstetric services to individuals who are 
entitled to medical assistance for such services under such State 


plan. 
(2XA) Paragraph (1) shall not apply to a hospital— 
(i) the inpatients of which are predominantly individuals 
under 18 years of age; or 
(ii) which does not offer nonemergency obstetric services 
Sa population as of the date of the enactment of 


(B) In the case of a hospital located in a rural area (as defined 
for purposes of section 1886 of the Social Security Act), in 
paragraph (1) the term “obstetrician” includes any physician 
with staff privileges at the hospital to perform nonemergency 
obstetric procedures. 

(e) Spectat Rute.—A State plan shall be considered to meet the 
requirement of section 1902(aX13XA) (insofar as it requires pay- 
ments to hospitals to take into account the situation of hospi 
which serve a di portionate number of low income patients with 
ee eS ut regard to the requirement of ion (a) if 

plan provided for payment adjustments for disproportionate 
share hospitals as of January 1, 1984, and gb <p a amount of 
the payment adjustments under the plan for hospitals is not 
nt tee amount of such adjustments otherwise 
required to be under such subsection. 
SEC. 4113. HMO-RELATED PROVISIONS. 


a) TREATMENT OF GARDEN StaTE HEALTH PLAN.— 
(1) Section 1903(m) of the Social Security Act (42 U.S.C. 
1396(m)) ic pmended— 
(A) by adding at the end the following new paragraph: 


51 Copy read “to”. 
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“(6X A) For pu of this subsection and section 1902(eX2KA), in Contracts. 

the case of the State of New Jersey, the term ‘contract’ shall be 

deemed to include an undertaking by the State agency, in the State 

plan under this title, to operate a program meeting all requirements 

of this subsection. 

“(B) The undertaking described in subparagraph (A) must 
provide— 

“(i) for the establishment of a separate entity responsible for 
the operation of a program meeting the requirements of this 
subsection, which entity may be a subdivision of the State 
agency administering the State plan under this title; 

“(ii) for separate accounting for the funds used to operate 

such program; 

“(iii) for setting the capitation rates and any other payment 
rates for services provided in accordance with this subsection 
using a ———- satisfactory to the Secretary designed to 
ensure that total Federal matching payments under this title 
for such services will be lower than the matching ar that 
would be made for the same services, if provi der the 
State plan on a fee for service basis to an actuarially equivalent 
population; and 

“(iv) that the State agency will contract, for purposes of 
meeting the requirement under section 1902(aX30XC), with an 
organization or entity that under section 1154 reviews services 
provided by an eligible organization pursuant to a contract 
under section 1876 for the purpose of determining whether the 
quality of services meets professionally recognized standards of 
health care. 

“(C) The undertaking described in subparagraph (A) shall be 
subject to approval (and annual re-approval) = the Secretary in the 
same manner as a contract under this su 

“(D) The undertaking described in subparagraph (A) shall not be 
eligible for a waiver under section 1915(b).”; a 

(B) in paragraph (2XF), b striking all that precedes “a 
State plan may restrict” and inserting the following: 

52 “(E) In the case of— 

53 “(j) a contract with an entity described in subparagraph (G) 
or with a qualified health maintenance organization (as defined 
in section 1310(d) of the Public Health Service Act) which meets 
the requirement of subparagraph (A\ii), or 

“(ii) a program pursuant to an undertaking described in 
paragraph (6) in which at least 25 percent of the simnbsetilile 
enrolled on a prepaid basis are individuals who (I) are not 
insured for benefits under B of title XVIII or eligible for 
benefits under this title, and (II) (in the case of such individuals 
whose prepayments are made in whole or in part by an ay 
government entity) had the oppo ity at the time of enrol 
ment in the program to elect coverage of health care costs 
that ee have been paid in whebe or in part by any govern- 
mental enti 

(2) Section 1902(eX2\A) of such Act (42 U.S.C. 1396a(eX2XA)) is 
amended by striking “section 1903(m\2XG)” and inserting 
“paragraph 12xG) or (6) of section 1903(m)”. 


_ read “ 
3 ony read “i 
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@ (b) Mepicaip Matcuinc Rate ror Qua.ity Review or HMO 
ERVICES.— 

(1) Section 1902(aX30XC) of such Act (42 U.S.C. 1396a(aX30XC)) 
is amended by inserting “, an entity which meets the require- 
an As section 1152, as determined by the Secretary,” after 
“ti e “a 

(2) Section 1902(d) of such Act (42 U.S.C. 1396a(d)) is 
amended— 

(i) by inserting after “contracts with” the following: “an 
entity which meets the requirements of section 1152, as 
determined by the Secretary, for the performance of the 
on ee functions described in subsection (aX30XC), 

an 

(ii) by striking ‘ ‘organization (or organizations)” each 
place it appears and inserting “such an entity or organiza- 
tion”. 

(3) Section 1903(aX3XC) of such Act (42 U.S.C. 1396b(aX3XC)) is 
amended by inse “or x an entity which meets the require- 
ments of section 1152, as deterthined by the Secretary,’ ” after 

“utilization and quality p rear peer review organization”. 

(c) FREEDOM oF CHOICE.— 

(1) Section 1902(aX23) of such Act (42 U.S.C. 1396a(aX23)) is 
amended— 

(A) by inserting “(A)” after “Guam, provide that”, and 

(B) by inse before the semicolon at the end the 
following: “, and (B) an enrollment of an individual eligible 
for medical assistance in a primary care case-management 
system (described in section 1915(bX1)), a health mainte- 
nance 0} ization, or a similar entity shall not restrict the 
choice of the qualified person from whom the individual 
may receive services under section 1905(aX4XC)”. 

(2) Section 1902(eX2XA) of such Act (42 U.S.C. 1396a(eX2XA)) is 
amended by striking “but only” and inserting “but, except for 
benefits furnished under section i only”. 

(3) The amendments made b y this subsection shall apply to 
services furnished on and after July 1, 1988. 

(d) TecHNICAL AMENDMENTS.— 

(1) Section 1903(mX2XF) of such Act (42 U.S.C. 1396b(m\2XF)) 
is amended by striking “subparagraph (G)” and inserting ‘“‘sub- 
paragraphs (E) or (G)”. 

(2) Section 19026 K2KA) of such Act (42 U.S.C. 1396a(eX2XA)) is 
amended by striking “section 1903(mX2\G)” and inserting 
“subparagraph (B\Xiii), (E), or (G) of section 1903(m\2)”. 

(e) ContrnuEeD ELIGIBILITY AND RESTRICTION ON DISENROLLMENT 
Wrrnout Cause ror MerropouitaAN HeattH PLan HMO.—For pur- 
poses of sections 1902(eX2XA) and 1903(m\2\F) of the Social Securi 
Act, the Metropolitan Health Plan HMO operated by the New Yor 
City lic hospitals shall be treated in the same manner as a 

qualified health maintenance organization (as defined in section 
13104) of the Public Health Service Act). 


SEC. 4114. MEDICAID WAIVER FOR HOSPICE CARE FOR AIDS PATIENTS. 
Section 1905(0X1) of the Social Security Act (42 U.S.C. 1396d(oX1)) 
is amended— 
(1) by inserting “(A)” after “(1)”; 
(2) by striking “The” and inserting “Subject to subparagraph 
(B), the”; and 
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(3) by adding at the end the following new subparagraph: 

“(B) For purposes of this title only, with respect to the ae 
of ag ae — under section 1861(ddX2), the 

a age i <b offsuch sect to — the assurance alee 

subparagra iii such section without taking into account 

idual who is afflicted with acquired immunodeficiency 


any indivi 
syndrome.”. 


SEC. 4115. STATE DEMONSTRATION PROJECTS. 
(a) ExTENSION OF ARIZONA HEALTH CARE DEMONSTRATION 
ProJect.— 


a Notwithstanding any limitations contained in section 1115 
of the Social Security Act, but subject to paragraphs (2) and (3) 
of this subsection, the Secretary of Health and Human a 
(in this subsection referred to as the “Secretary”) upon a 

‘tion shall renew until September 30, 1989, approval oO vont 
onstration project number 11-P-98239/9-05 (“Arizona Health 
Care Cost Containment System—AHCCCS—A statewide ap- 
proach to cost effective health care financing”), including all 
waivers granted 7 the Secretary under such section 1115 as of 
September 30, 19: 

(2) The Secretary's renewed approval of the project under 
paragraph (1) shall 

(A) subject to paragraph (3) be on the same terms and 
conditions that existed between = applicant and the Sec- 
retary as of September 30, 1987; and 

(B) remain in effect through September 30, 1989, unless 
the Secretary finds that the applicant no longer complies 
with such terms and conditions. 

(3) No in this subsection shall be construed to prohibit or 
require the from granting additional waivers to the 
applicant— 

(A) for coverage of additional optional groups, and 
(B) for coverage of long-term care and other services 
which were not covered as of September 30, 1987. 
(b) New York Strate Pitot ProGRAM FOR PRENATAL, MATERNITY, 
AND NEWBORN CaRE. 
(1) by om application by the State of New York and approval 
by the Secretary of Health and Human Services (in subsec- 
tion referred to as the “Secretary’’), the State of New York (in 
this subsection referred to as the “State”) may conduct a dem- 
onstration project in accordance with this subsection for the 
purpose of testing its Prenatal/Maternity/Newborn Care Pilot 
ee (in this subsection referred to as the ”), a8 
e Program is set forth in the Prenatal Care Act of 1987 
(enacted by - State in February 1987), as an alternative to 
existing eral programs. 
(2) Under the demonstration project conducted under this 
subsection— 

(A) any individual who receives benefits under the Pro- 
gram shall not receive an of a ad under the plan 
of the State under —s Social Security Act; and 

(B) the Secretary shall oe eee to the State with 
respect to individuals recei benefits under the Program 
in the same amounts as would be payable for such benefits 
under title XIX of the Social Security Act if such individ- 
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uals were receiving such benefits under such title (as deter- 
mined by the ). 

(3) The Secretary may (with respect to the demonstration 
project under this subsection) waive compliance with any 

uirement contained in section 1902(aX1), 1902(a\10\B), 
1902(aX17XD), 1902(aX23), 1902(aX30), or 1903(f) of the Social 
Security Act which (if applied) would prevent the State from 
carrying out the project, effectively achieving its purpose, or 
receiving payments in accordance with paragraph (2\B). 

(4) As a condition of — of the demonstration project 
under this subsection, the State shall provide assurances satis- 
factory to the Secretary that— 

(A) the State will continue to make benefits available 
under title XIX of the Social Security Act to all a 
women entitled to receive benefits under such title to the 
— such benefits are not provided under the : 

an 

(B) the State has in effect a quality assurance mechanism 
to ensure the quality and accessibility of the services fur- 
nished under the program. 

(5XA) The demonstration project under this subsection shall 
be conducted for a period not to exceed three years. 

(B) The Secretary shall conduct an evaluation of the dem- 
onstration project under this subsection and shall report the 
results of such evaluation to the Congress not later one 
year after completion of the project. 

(c) Warvers ror Famity INDEPENDENCE ProGRAM.—Upon ap- 
proval of the demonstration Project relating to the Family Independ- 
ence in the State of Washington and with respect to such 
project, the Secretary of Health and Human Services shall waive 
omens with any requirements of sections 1902(aX1), 1916, and 
1924 of the Social Security Act, but only to the extent necessary to 
enable the State to — out the project as enacted by the State of 
Washington in May i987. 

SEC. 4116. WAIVER AUTHORITY UNDER THE MEDICAID PROGRAM FOR 
THE NORTHERN MARIANA ISLANDS. 

oun 1902(j) of the Social Security Act (42 U.S.C. 1396a(j)) is 
amended— 

(1) by inserting “and the Northern Mariana Islands” after 
“American Samoa” the first pee it appears; and 

(2) by inserting “or the Northern Mariana Islands” after 
“American Samoa” the second place it appears. 


SEC. 4117. DELAY QUALITY CONTROL SANCTIONS FOR MEDICAID. 


The Secretary of Health and Human Services shall not, prior to 
July 1, 1988, implement any reductions in payments to States 
pursuant to section 1903(u) of the Social Security Act (or any 

ision of law described in subsection (c) of section 133 of the Tax 
Eauity and Fiscal Responsibility Act of 1982). 


SEC. 4118. TECHNICAL AND MISCELLANEOUS AMENDMENTS. 


(a) Section 2176 Warver TECHNICALS.— 

(1) Section 1915(cX3) of the ial Security Act (42 U.S.C. 
1396n(cX3)) is amended by striking “and section 1902(aX10XB) 
(relati to comparability)” and inserting “, section 
1902(aX10XB) (relating to comparability), and _ section 
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1902(aX10XCXiXTID (relating to income and resource rules ap- 
plicable in the community)”. 

(2) The amendment made by paragraph (1) shall be effective 42 USC 1396n 
as if included in the enactment of the Omnibus Budget Rec- note. 
onciliation Act of 1986. 

(b) INCREASE IN NUMBER OF INDIVIDUALS WHO May ** Be SERVED 
Unpver Mopet Home anp ComMuNITY-BASsED Services WAIVERS.— 
Section 1915(c) of the Social Security Act (42 U.S.C. 1396n(c)) is 
amended by adding at the end the following new paragraph: 

“(10) No waiver under this subsection shall limit by an amount 
less than 200 the number of individuals in the State who 7 
receive home and community-based services under such waiver. 

(c) Katie Beckett TECHNICAL.— 

(1) Section 1902(eX3XC) of such Act (42 U.S.C. 1396a(eX3XC)) is 
amended by striking ‘‘to have a supplemental security income 
(or State su eee payment made with respect to him 
under title and inserting “for medical assistance under 
the State plan under this title”. 

(2) The amendment made by rips pear (1) shall be effective 42 USC 1396a 
as if it were included in section 134 of the Tax Equity and Fiscal ote. 
Responsibility Act of 1982. 

(d) ORGAN TRANSPLANT TECHNICAL. 

(1) Section 1903(i) of the “Social Security Act (42 U.S.C. 
1396b(i)) is amended— 

(A) in paragraph (1), by striking the period at the end and 
inserting “; or”, and 

(B) by adding at the end the following new sentence: 
“Nothing in paragraph (1) shall be construed as permitting 
a State to provide services under its plan under this title 
that are not reasonable i in amount, duration, and scope to 
achieve their p 

(2) The amendments made by paragraph (1) shall be effective Effective date. 
as if included in the enactment of section 9507 of the Consoli- 42 USC 1396b 
dated Omnibus Budget Reconciliation Act of 1985. mate. 

(e) Crvin Money PENALTY AND EXCLUusION CLARIFICATIONS.— 

(1) Section 1128A(aX1) of the Social Security Act (42 U.S.C. 
1320a-7(aX1)), as amended by section 3(aX1) of the Medicare and 
Medicaid Patient and Program Protection Act of 1987 (Public 
Law 100-93), is amended by striking ‘ ‘or has reason to know” 42 USC 1320a-Ta. 
each place it appears and inserting “or should know”. 

(2) Section 1128(dX3XB) of the such Act (42 U.S.C. 1320a- 
6(dX3XB)), as amended by section 2 of the Medicare and Medic- 
aid Patient and Program Protection Act of 1987 (Public Law 
100-93), is amended— 42 USC 1320a-7. 

(A) by inserting “(i)” after “(B)’, and 
(B) by adding at the end the following new clause: 

“(ii) A State health care program may [ for a period of 
exclusion which is lo r than the period of exclusion under a 
program under title 

(3) The eminak made by paragraph (1) shall apply to Effective da 
activities occurring before, on, or after the date of the enact- 42 USC 1820670 
ment of this Act. — 

(f) INCORPORATION OF CERTAIN Provisions RELATING TO INDIAN 
HEATH SERVICE FACILITIES.— 


54 Copy read “wHo MAY”. 
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(1) Section 1911 of the Social Security Act (42 U.S.C. 1396)), as 
amended by section 4111(gX8) of this title, is amended— 

(A) by striking “or nursing facility” each place it appears 
and inserting “, nursing facility, or any other type of 
facility which provides services of a type otherwise covered 
under the State plan”; and 

(B) by adding at the end the following new subsection: 

“(c) The Secretary is authorized to enter into agreements with the 
State agency for the purpose of reimbursing such agency for health 
care and services provided in Indian Health Service facilities to 
Indians who are eligible for medical assistance under the State 
plan.”.55 
Effective date. (2) The amendments made by paragraph (1) shall apply to 
42 USC 1396) health care services performed on or after the date of the 
enactment of this Act. 

(g) Frat ELpERLY DEMONSTRATION Progect WAIVERS.— 

(1) Section 9412(bX2) of the Omnibus Budget Reconciliation 
Act of 1986 is amended— 

(A) in subparagraph (A), by inserting before the period at 
the end the following: “, including permitti ing the organiza- 
tion to assume progressively (over . — 3-year period 
of the waiver) the full financial risk”, 

(B) in subparagraph (B), by striking ‘ abe awarded a grant 
from the Robert Wood Johnson Foundation” and insert 
“participate in an organized initiative to replicate the find- 
ings of the On Lok long-term care demonstration project 
(described in section 603(cX1) of the Social Security Amend- 
ments of 1983)”. 

Effective date. (2) The amendments made by paragraph (1) shall take effect 
as though it were included in the Omnibus Budget Reconcili- 
ation Act of 1986. 
(h) MEDICALLY Neepy INCURRED EXPEN: 

(1) Section 1902(aX17) of the Social, ‘Security Act (42 U.S.C. 
1396a(aX17)) is amended by striking “(whether in the form of 
insurance premiums or otherwise)” and inserting “(whether in 
the form of insurance premiums or otherwise and regardless of 
whether such costs are reimbursed under another public pro- 
gram of the State or political subdivision thereof)”. 

Effective date. (2) The amendment made by paragraph (1) shall apply to costs 
oe incurred after the date of the enactment of this Act. 
; (i) QUALIFICATIONS FOR CASE MANAGERS FOR INDIVIDUALS WITH 
DEVELOPMENT DISABILITIES AND CHRONIC MENTAL ILLNESS.— 
(1) Section 1915(gX1) of such Act (42 U.S.C. 1396n(gX1)) is 
— by a the end the following new sentence: “The 
tate may limit the case _— available with respect to 
oe m gement services for eligible individuals with devel- 
opmental ilities or with chronic mental illness in order to 
ensure that the case —— for such individuals are capable 
of ensuring that such ividuals receive needed services.’ 
Effective date. (2) The amendment made by paragraph (1) shall take effect as 
— 1396n though it were included in the enactment of the Consolidated 
. Omnibus Budget Reconciliation Act of 1985. 
42 USC 1396n (j) Hasmrration Services Errective Date.—Effective as if in- 
note. cluded in the enactment of section 9502 of the Consolidated Omni- 


58 Subparagraph “ “‘ic) indented incorrectly. 
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bus Budget Reconciliation Act of 1985, subsection (jX1) of such 
section is amended by inserting before the period at the end the 
following: “to individuals eligible for services under a waiver 
granted under section 1915(c) of the Social Security Act, without 
regard to whether such individuals were receiving institutional 
services before their participation in the waiver’. 

(k) Section 2176 Warver For INSTITUTIONALIZED DEVELOPMEN- 
TALLY DisaBLED.—Section 1915(cX7) of the Social Security Act (42 
U.S.C. 1396n(cX7)) is amended by inserting “(A)” after “(7)” and 
adding at the end the following new subparagraph: 

“(B) In making estimates under paragraph (2D) in the case of a 
waiver that applies only to individuals with developmental disabil- 
ities who are inpatients in a skilled nursing facility or intermediate 
care facility and whom the State has determined, on the basis of an 
evaluation under paragraph (2B), to need the level of services 
provided by an intermediate care facility for the mentally retarded, 
the State may determine the average per capita expenditures that 
would have been made in a fiscal year for those individuals under 
the State plan on the basis of the average per capita expenditures 
under the State plan for services to individuals who are inpatients 
in an intermediate care facility for the mentally retard 

(1) RENEWAL OF FREEDOM-OF-CHOICE WAIVERS.— 

(1) Section 1915(h) of such Act (42 U.S.C. 1396n(h)) is amended 
by striking “denies such request in writing within 90 days after 
the date of its submission to the Secretary.” and inserting “, 
within 90 days after the date of its submission to the Secretary, 
either denies such request in writing or informs the State 
agency in writing with respect to any additional information 
which is needed in order to make a final determination with 
respect to the request. After the date the Secretary receives 
such additional information, the request shall be deemed 
granted unless the Secretary, within 90 day of such date, denies 
such request.”’. 

(2) The amendment made by paragraph (1) shall apply to Effective date. 
requests for continuation of waivers received after the date of 42 USC 1396n 
the enactment of this Act. _— 

(m) REPEAL OF COORDINATED AupIT REQUIREMENT.— 

(1XA) Section 1129 of such Act (42 U.S.C. 1320a-8) is repealed. 

(B) Section 1902(aX42) of such Act (42 U.S.C. 1396a(aX42)) is 
amended— 

(i) by striking “(A)”, and 
(ii) by striking “, (B)” and all that follows up to the 
semicolon at the end. 

(2) The amendments made by paragraph (1) shall apply to Effective date. 
audits conducted after the date of the enactment of this Act. 42 — 1396a 

(n) Temporary TECHNICAL Error DeFinition.—For purposes of 45 usc 1396b 
section 1903(uX1XEXii) of the Social Security Act, effective for the note. 

period beginning on the date of enactment of this Act and ending 
Tecemher 31, 1988, a “technical error’ ** is an error in eligibility 
condition (such as assignment of social security numbers and assign- 
ment of rights to third-party benefits as a condition of eligibility) 
that, if corrected, would not result in a difference in the amount of 
medical assistance paid. 


5® Copy read “ ‘technical error’ ”. 
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(0) TecHNICAL AMENDMENTS RELATING TO New JERSEY RESPITE 
Care Prot Progect.— 
(1) Section 9414(b) of the Omnibus Budget Reconciliation Act 


oe) te ebeinn patient (3), and (4) 
, (3), and (4), as para- 
graphs (3), (4), and oa 

(B) by aad paragraph (1) the following new 


“) aeale that the State may submit a detailed proposal 
Cee ee ae ae ae head nee ee 
(—e provisions of title XIX of the Security Act) 

t submission of such a description by the State will be 
treated as such a 


(C)i 3. eel seated a oh Det 
in paragraph (3), as paragraph oO 
ax eg oy —e 


inserting “eli 
(B) Section 941(c) of the Omnibus Budget Reconciliation Act 
of 1986 is amended to read as follows: 
“(C) Derinrrions.—For purposes of this section— 
“(1) the term ‘eligible individual’ means an individual— 

“(A) who is elderly or disabled, 

“(BX) whose — oo including the income of the 
spouse or family of the individual) does not exceed 300 
percent of the amount in effect under section 1611(aX1XA) 
of the Social Security Act (as increased pursuant to section 
1617 of such Act), or 

“Gi) in the case of an individual and spouse who are both 
dependent on a caregiver, whose combined incomes do not 

such amount, 

“(C) whose li resources (as declared by the individual) 
do not exceed 


aS 
volunteer), 
i) homemaker and personal care-services, 
(iv) in care in a a n 
facility, or tetonneiiaieanes meal a nse 
i pee ie and train family caregive 
su or vers 


Copy read “by by”. 
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(3) Section 9414(g) of the Omnibus Budget Reconciliation Act 
of 1986 is amended by inserting “section 1902(aX10XCXixXIID,” 100 Stat. 2064. 
after “section 1902(aX10XB),”. 

(4) The amendments made by this subsection shall be effective Effective date. 

as if included in the enactment of the Omnibus Budget 
Recteeiiiation Act of 1986. 
) MISCELLANEOUS TECHNICAL CORRECTIONS.— 

(1) Subclause (IX) of section 1902(aX10XAXii) of the Social 
Security Act (42 U.S.C. ees is amended b 
it 4 ems to the oe ate aay ae eft femme rg Sy ety 
subclause (VIID of that secti 

(2) Subclause (X) of section. 1902(aX10XAXii) of such Act (42 
U.S.C. 1396a(aX10XAXii)) is amended by m it 2 ems to the 
ee its left margin with that of subclause (VII) 
0! 

(3) Section 1902(aX17) of such Act (42 U.S.C. 1396a(aX(17)) is 
amended by ing “subsection (1X3)’ and inserting “subsec- 
tions (1X3), tnX(4), and (m\5)”. 

(4) Section 1902(aX 30XC) of such Act (42 US. C. & ISIMRON 
is amended by striking “provide” and inse: 

(5) Section 1903(fX4) of such Act (42 U.S.C. »T396b(0(4)) is 
amended by inse: P , 1902(aX10XAXGiXX), or 1905(pX1)” after 
#1 902(aXLOXAXGXIX)”, 

(6) Paragraph (9) of section 1902(e) of such Act (42 U.S.C. 
1396a(e)) is —e ea ly so the nant h 2 ems to the left 
so as to (A) (before clause 
(i) and su phe () a2 and ( th ‘the left margin of 
panaiealat (8). 

(7) Section 19020X1) of such Act (42 U.S.C. 1396a(1X1)) is 
amended— 

wou ae striking “(1)() Individuals” and inserting “(1X1) 


no) | on moving the matter before subparagraph (A) 2 ems 

to the left so it is indented — _—= aie 

(C) by . whose “and whose”. 

(8) Sections 1902(1X2), istamyaxA), 1905912), and SOLON) 

of such Act (42 U.S.C. ee _1396a(mX2XA), 1396d(pX2XA), 
bar es are each amended “nonfarm”. 

(9) P —— (1) and (2) - section 1925(a), as redesignated by 
section ati 11(a)) of this title, are amended to read as ae 
“(1) AFDC.—{A) Section 402(aX32) of this Act (relating to 
individuals who are deemed recipients of aid but for whom a 

ian is not made). 
) Section don0)37 ) of this Act (relating to individuals who 
lose RDC eligibility due to increased earnings). 
“(C) Section — of this Act (relating to individuals who lose 
AFDC a" ity due to increased collection of child or spousal 


su) 

“EDS Section 414(g) of this Act (relating to certain individuals 

ting in work supplementation programs). 

(2) et SSL —(A) Section 1611(e) of this Act (relating to treatment 
of couples sharing an accommodation in a facility). 

“(B) Section 1619 of this Act (relating to benefits for individ- 
uals who perform substantial gainful activity despite severe 
medical impairment). 

“(C) Section 1634(b) of this Act (relating to preservation of 
benefit status for disabled widows and widowers who lost SSI 
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benefits because of 1983 changes in actuarial reduction 
formula). 

“(D) Section 1634(c) of this Act (relating to individuals who 
lose eligibility for SSI benefits due to entitlement to child’s 
insurance benefits under section 202(d) of this Act).’’. 

Effective date. (10) Effective as if included in the enactment of the Omnibus 
42 USC 1396n. Budget Reconciliation Act of 1986, section 9411(aX2XB) of such 
Act is amended by inserting “such” after “need for’. 


Subtitle C—Nursing Home Reform 
PART 1—MEDICARE PROGRAM 


SEC. 4201. REQUIREMENTS FOR SKILLED NURSING FACILITIES. 


(a) SPECIFICATION OF FaciLtiry REQUIREMENTS.—Title XVIII of the 
Social Security Act is amended— 
(1) by amending subsection (j) of section 1861 (42 U.S.C. 1395x) 
to read as follows: 


“Skilled Nursing Facility 


“(j) The term ‘skilled nursing facility’ has the meaning given such 
term in section 1819(a).”; 

(2) by adding at the end of section 1864 (42 U.S.C. 1395aa) the 
following new subsection: 

“(d) The Secretary may not enter an agreement under this section 
with a State with respect to determining whether an institution 
therein is a skilled nursing facility unless the State meets the 
requirements specified in section 181%e).”; and 

(3) by adding at the end of part A the following new section: 


“REQUIREMENTS FOR, AND ASSURING QUALITY OF CARE IN, SKILLED 
NURSING FACILITIES 


42 USC 1395i-3. “Sec. 1819. (a) Skittep Nursinc Faciuty Derinep.—In this title, 
the term ‘skilled nursing facility’ means an institution (or a distinct 
part of an institution) which— 

“(1) is primarily engaged in providing to residents— 
“(A) skilled nursing care and related services for resi- 
dents who require medical or nursing care, or 
“(B) rehabilitation services for the rehabilitation of in- 
jured, disabled, or sick persons, 
and is not primarily for the care and treatment of mental 


“(2) has in effect a transfer agreement (meeting the require- 
ments of section 1861(1)) with one or more hospitals having 
agreements in effect under section 1866; and 

“(3) meets the requirements for a skilled nursing facility 
described in subsections (b), (c), and (d) of this section 

“(b) REQUIREMENTS RELATING TO PROVISION OF SERVICES.— 

“(1) QUALITY OF LIFE.— 

“(A) In GeneRAL.—A skilled nursing facility must care 
for its residents in such a manner and in such an environ- 
ment as will promote maintenance or enhancement of the 
quality of life of each resident. 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-161 


“(B) QUALITY ASSESSMENT AND ASSURANCE.—A skilled 
nursing facility must maintain a quality assessment and 
assurance committee, consisting of the director of nursing 
services, a physician designated by the facility, and at least 
3 other members of the facility's staff, which (i) meets at 
least quarterly to identify issues with respect to which 
quality assessment and assurance activities are necessary 
and (ii) develops and implements appropriate plans of 
action to correct identified quality deficiencies. 

“(2) SCOPE OF SERVICES AND ACTIVITIES UNDER PLAN OF CARE.— 
A skilled nursing facility must provide services to attain or 
maintain the highest practicable physical, mental, and 
psychosocial well-being of each resident, in accordance with a 
written plan of care which— 

“(A) describes the medical, nursing, and psychosocial 
needs of the resident and how such needs will be met; 

‘(B) is initially prepared, with the participation to the 
extent practicable of the resident or the resident’s family or 
legal representative, by a team which includes the resi- 
dent’s attending physician and a registered professional 
nurse with responsibility for the resident; and 

“(C) is periodically reviewed and revised by such team 
after each assessment under paragraph (3). 

“(3) RESIDENTS’ ASSESSMENT.— 

“(A) REQUIREMENT.—A skilled nursing facility must con- 
duct a comprehensive, accurate, standardized, reproducible 
assessment of each resident’s functional capacity, which 
assessment— 

“(i) describes the resident’s capability to perform 
daily life functions and significant impairments in 
functional capacity; 

(ii) is based on a uniform minimum data set speci- 
fied by the Secretary under subsection (f6A); 

“(iii) in the case of a resident eligible for benefits 
under title XIX, uses an instrument which is specified 
by the State under subsection (e(5); and 

“(iv) in the case of a resident eligible for benefits 
under part A of this title, includes the identification of 
medical problems. 

“(B) CERTIFICATION.— 

“(i) IN GENERAL.—Each such assessment must be con- 
ducted or coordinated (with the appropriate participa- 
tion of health professionals) by a registered profes- 
sional nurse who signs and certifies the completion of 
the assessment. Each individual who completes a por- 
tion of such an assessment shall sign and certify as to 
the accuracy of that portion of the assessment. 

“(ii) PENALTY FOR FALSIFICATION.— 

“(I) An individual who willfully and knowingly 
certifies under clause (i) a material and false state- 
ment in a resident assessment is subject to a civil 
money penalty of not —_ than $1,000 with re- 

spect to each assessmen 

“(II) An individual a willfully and knowingly 
causes another individual to certify under clause (i) 
a material and false statement in a resident assess- 
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ment is subject to a civil money penalty of not 
more than $5,000 with res to each assessment. 

“(III) The Secretary provide for imposition 
of civil money penalties under this clause in a 
manner similar to that for the imposition of civil 
money penalties under section 1128A. 

“(iii) USE OF INDEPENDENT ASSEsSORS.—If a State 
determines, under a survey under subsection (g) or 
otherwise, that there has been a knowing and willful 
certification of false assessments under this paragraph, 
the State may require (for a period specified by the 
State) that resident assessments under this paragraph 
be conducted and certified by individuals who are 
independent of the facility and who are approved by 
the State. 

“(C) FREQUENCY.— 

“(i) IN GENERAL.—Such an assessment must be 
conducted— 

“(I) promptly upon (but no later than 4 days 
after the date of) admission for each individual 
admitted on or after October 1, 1990, and by not 
later than October 1, 1990, for each resident of the 
facility on that date; 

“ID promptly after a significant change in the 
resident’ s physical or mental condition; and 

“(IID in no case less often than once every 12 
months. 

“(ii) RESMENT REVIEW.—The skilled nursing facility 
must examine each resident no less frequently than 
once every 3 months and, as appropriate, revise the 
resident’s assessment to assure the continuing accuracy 
of the assessment. 

“(D) Ust.—The results of such an assessment shall be 
used in developing, reviewing, and revising the resident’s 
plan of care under paragraph (2). 

“(E) Coorpination.—Such assessments shall be coordi- 
nated with any State-required preadmission screening pro- 
= to the maximum extent practicable in order to avoid 
duplicative testing and effort. 


*(4) VISION OF SERVICES AND ACTIVITIES.— 


“(A) IN GENERAL.—To the extent needed to fulfill all 
plans of care described in paragraph (2), a skilled nursing 
facility must provide, directly or under arrangements (or, 
with respect to dental services, under agreements) with 
others for the provision of— 

“(i) nursing services and specialized rehabilitative 
services to attain or maintain the highest practicable 
Lam rear mental, and psychosocial cobieing of each 


resident; 
“(ii) medically-related social services to attain or 


papclasocisl oli belie ofenhcee hysical, mental, and 
hosocial we ‘being of each renident; 


ini drape ‘dnd bickegs ) to 
meet the needs of each resident; 
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“(iv) dietary services that assure that the meals meet 
the daily nutritional and special dietary needs of each 
resident; 

“(v) an on-going program, directed by a qualified 
professional, of activities designed to meet the interests 
and the physical, mental, and psychosocial well-being 
of each resident; and 

“(vi) routine and emergency dental services to meet 
the needs of each resident. 

The services provided or —— by the facility must meet 
professional standards of quality. Nothing in clause (vi) 
shall be construed as requiring a facility to provide or 
arrange for dental services described in that clause without 
additional charge. 

“(B) ‘ALIFIED PERSONS PROVIDING SERVICES.—Services 
descri in clauses (i), (ii), (iii), (iv), and (vi) of subpara- 
graph (A) must be provided by qualified persons in accord- 
ance with each resident’s written plan of care. 

“(C) REQUIRED NURSING CARE.— 

“(i) IN GENERAL.—Except as provided in clause (ii), a 
skilled nursing facility must provide 24-hour nursing 
service which is sufficient to meet nursing needs of its 
residents and must employ the services of a registe 
professional nurse at least during the day tour of duty 
(of at least 8 hours a day) 7 days a week. 

“(ii) EXcEPTION.—To the extent that clause (i) may be 
deemed to require that a skilled nursing facility engage 
the services of a registered professional nurse for more 
than 40 hours a week, the Secretary is authorized to 


waive such ea if the Secretary finds that— 
e 


“(1 the facility is located in a rural area and the 
supply of skilled nursing facility services in such 
area is not sufficient to meet the needs of individ- 
uals residing therein, 

“(I) the facility has one full-time registered 

rofessional nurse who is ly on duty at such 
acility 40 hours a week, an 

7 the facility either has only patients whose 
— have indicated (through physicians’ 
orders or admission notes) that each such patient 
does not require the services of a registered nurse 
or a physician for a eee or has made 

ments for a i professional nurse 
or a physician to spend such time at such facility 
as may be indicated as necessary by the physician 
to provide n skilled nursing services on 
days when the full-time registered profes- 
sional nurse is not on duty. 
A waiver under this subparagraph shall be subject to 
annual renewal. 
“(5) REQUIRED TRAINING OF NURSE AIDES.— 

“(A) IN GENERAL.—A skilled nursing facility must not use 
(on a full-time, temporary, per diem, or other basis) any 
individual, who is not a licensed health professional (as 
defined in subparagraph (E)), as a nurse aide in the facility 
on or after October 1, 1989, (or January 1, 1990, in the case 
of an individual used by the facility as a nurse aide before 
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July 1, 1989) for more than 4 months unless the 
individual— 
“(i) has completed a training and competency evalua- 
tion p , or a competency evaluation program, 
approved by the State under subsection (e1\A), and 

‘(ii) is competent to provide such services. 

‘“(B) OFFERING COMPETENCY EVALUATION PROGRAMS FOR 
CURRENT EMPLOYEES.—A skilled nursing facility must pro- 
vide, for individuals used as a nurse aide by the facility = 
of July 1, 1989, for a com a evaluation program a 
secu: by the State under subsection (eX1) and cam 
preparation as may be necessary for the individual to com- 
plete such a program by January 1, 1990. 

“(C) Comperency.—The skilled nursing facility must not 
permit an individual, other than in a training and com- 
petency evaluation program approved by the State, to serve 
as a nurse aide or provide services of a type for which the 
individual has not demonstrated competency and must not 
use such an individual as a nurse aide unless the facility 
has inquired of the State registry established under subsec- 
tion (eX2XA) as to information in the registry concerning 
the individual. 

) RE-TRAINING REQUIRED.—For purposes of subpara- 
graph (A), if, since an individual’s most recent completion 
of a training and competency evaluation program, there 
has been a continuous period of 24 consecutive months 
during none of which the individual performed nursing or 
nursing-related services for monetary compensation, such 
individual shall complete a new training and competency 
evaluation program. 

“(E) REGULAR IN-SERVICE EDUCATION.—The skilled nurs- 
ing facility must provide such regular performance review 
and regular in-service education as assures that individuals 
used as nurse aides are competent to perform services as 
nurse aides, including training for individuals providing 
nursing and nursing-related services to residents with cog- 
nitive impairments. 

“(F) NuRSE AIDE DEFINED.—In this ph, the term 
‘nurse aide’ means any individual providing nursing or 
nursing-related services to residents in a skilled nursing 
facility, but does not include an individual— 

“(i) who is a licensed health professional (as defined 
in eee (G)), or 

“(ii) who volunteers to provide such services without 
monetary compensation. 

“(G) LICENSED HEALTH PROFESSIONAL DEFINED.—In this 
paragraph, the term ‘licensed health professional’ means a 
physician, physician assistant, nurse eaees oe ee 
speech, or occupational therapist, essional 
nurse, licensed practical nurse, or aaa be certified 
social worker. 


“(6) See nn AND CLINICAL RECORDS.—A skilled 


ee roe 


poe © that the medical care of every resident be 
sodned under the supervision of a physician; 

“(B) provide for having a physician available to furnish 
necessary medical care in case of emergency; an 
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“(C) maintain clinical records on all residents, which 
records include the plans of care (described in paragraph 
(2)) and the residents’ assessments (described in para- 
graph (3)). 

“(7) REQUIRED SOCIAL SERVICES.—In the case of a skilled nurs- 
ing facility with more than 120 beds, the facility must have at 
least one social worker (with at least a bachelor’s degree in 
social work or similar professional qualifications) employed full- 
time to provide or assure the provision of social services. 

“(c) REQUIREMENTS RELATING TO RESIDENTS’ RIGHTS.— 

“(1) GENERAL RIGHTS.— 

“(A) SPECIFIED RIGHTS.—A skilled nursing facility must 
protect and promote the rights of each resident, including 
each of the following rights: 

“(i) FREE CHoIcE.—The right to choose a personal 
attending physician, to be fully informed in advance 
about care and treatment, to be fully informed in 
advance of any changes in care or treatment that may 
affect the resident’s well-being, and (except with re- 
spect to a resident adjudged incompetent) to participate 
in planning care and treatment or changes in care and 
treatment. 

“(ii) FREE FROM RESTRAINTS.—The right to be free 
from physical or mental abuse, corporal punishment, 
involuntary seclusion, and any ae o or chemical 
restraints imposed for purposes of discipline or conven- 
ience and not required to treat the resident’s medical 
symptoms. Restraints may only be imposed— 

“(I) to ensure the physical safety of the resident 
or other residents, and 

“(ID only upon the written order of a physician 
that specifies the duration and circumstances 
under which the restraints are to be used (except 
in mee § circumstances specified by the Sec- 
retary) until such an order could reasonably be 
obtained. 

“(iii) Prrvacy.—The right to privacy with regard to 
accommodations, medical treatment, written and tele- 
phonic communications, visits, and meetings of family 
and of resident groups. 

“(iv) CONFIDENTIALITY.—The right to confidentiality 
of personal and clinical records. 

(v) ACCOMMODATION OF NEEDS.—The right— 

“(I) to reside and receive services with reason- 
able accommodations of individual needs and pref- 
erences, except where the health or safety of the 
ae or other residents would be endangered, 
an 


“(II) to receive notice before the room or room- 
mate of the resident in the facility is changed. 
“(vi) GrRIEVANCES.—The right to voice grievances 
with respect to treatment or care that is (or fails to be) 
furnished, without discrimination or reprisal for voic- 
ing a and the right to —- efforts by 
the facility to resolve grievances the resident may 
have, including those with respect to the behavior of 
other residents. 
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“(vii) PARTICIPATION IN RESIDENT AND FAMILY 
Groups.—The right of the resident to organize and 
participate in resident a in the facility and the 
right of the resident’s mil ly to meet in the facility 
with the families of other residents in the facility. 

57 “(yiii) PARTICIPATION IN OTHER ACTIVITIES.—The 
right of the resident to participate in social, religious, 
and community activities that do not interfere with the 
rights of other residents in the facility. 

58 “(jx) EXAMINATION OF SURVEY RESULTS.—The right 
to examine, upon reasonable request, the results of the 
most recent survey of the facility conducted by the 
Secretary or a State with respect to the facility and any 
plan of correction in effect with respect to the facility. 

59 “(x) OTHER RIGHTS.—Any other right established 
by the Secretary. 

Clause (iii) shall not be construed as requiring the provision 
of a private room. 

“(B) NoTicE OF RIGHTS AND SERVICES.—A skilled nursing 
facility must— 

“(i) inform each resident, orally and in writing at the 
time of admission to the facility, of the resident's legal 
rights during the stay at the facility; 

“(ii) make available to each resident, upon reason- 
able request, a written statement of such rights (which 
statement is updated upon changes in such rights); and 

“(jii) inform each other resident, in writing before or 
at the time of admission and periodically during the 
resident’s stay, of services available in the facility and 
of related charges for such services, including any 
charges for services not covered under this title or by 
the facility’s basic per diem charge. 

The written description of legal rights under this sub - 
graph shall include a description of the protection of per- 
sonal funds under paragraph (6) and a statement that a 
resident may file a complaint with a State survey and 
certification agency eoeeetins resident abuse and neglect 
and misappropriation of resident property in the facility. 

“(C) RIGHTS OF INCOMPETENT RESIDENTS.—In the case of a 
resident adjudged incompetent under the laws of a State, 
the rights of the resident under this title shall devolve 
upon, and, to the extent judged necessary by a court of 
competent jurisdiction, be exercised by, the person a 

inted under State law to act on the resident’s behalf. 

TRANSFER AND DISCHARGE RIGHTS.— 

“(A) In GENERAL.—A skilled nursing facility must permit 
each resident to remain in the facility and must not trans- 
fer or ea oS Whkesee the facility ae 

“(i) the er or di is necessary to meet the 
resident’s welfare and the resident's welfare cannot be 


met in the ney. 
“(ii) the er or discharge is appropriate because 
the resident’s health has improved ciently so the 


57 read “ “Cix)’. 
sony read “ “ - 
“Copy read “ “(xi)”. 
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resident no longer needs the services provided by the 
facility; 

“(iii) the safety of individuals in the facility is 
endangered; 

“(iv) the health of individuals in the facility would 
otherwise be endangered; 

“(v) the resident has failed, after reasonable and 
appropriate notice, to pay (or to have paid under this 
title or title XIX on the resident’s behalf) an allowable 
charge im by the facility for an item or service 
requested by the resident and for which a c may 
be imposed consistent with this title and title XIX; or 

“(vi) the facility ceases to operate. 

In each of the cases described in clauses (i) through (v), the 
basis for the transfer or disc must be documented in 
the resident’s clinical record. In the cases described in 
clauses (i) and (ii), the documentation must be made by the 
resident’s physician, and in the cases described in clauses 
(iii) and (iv) the documentation must be made by a 
hysician. 
“(B) PRE-TRANSFER AND PRE-DISCHARGE NOTICE.— 

“(i) IN GENERAL.—Before effecting a transfer or dis- 
charge of a resident, a skilled nursing facility must— 

“(D) notify the resident (and, if known, a family 

member of the resident or legal representative) of 
the transfer or discharge and the reasons therefor, 

“(II) record the reasons in the resident’s clinical 

record (including any documentation required 
under subparagraph (A)), and 

“(III) include in the notice the items described in 

clause (iii). 

“(ii) TIMING OF NOTICE.—The notice under clause (iXI) 
must be made at least 30 days in advance of the 
resident’s transfer or discharge except— 

“(D) in a case described in clause (iii) or (iv) of 

subparagraph (A); 

“(ID in a case described in clause (ii) of subpara- 
graph (A), where the resident’s health improves 
sufficiently to allow a more immediate transfer or 
discharge; 

“(III) in a case described in clause (i) of subpara- 

om (A), where a more immediate transfer or 

ischarge is necessitated by the resident’s urgent 
medical needs; or 

“(IV) in a case where a resident has not resided 
in the facility for 30 days. 

In the case of such exceptions, notice must be given as 
many days before the date of the transfer or discharge 
as is practicable. 

“(ili) ITEMS INCLUDED IN NOTICE.—Each notice under 
clause (i) must include— 

“(I) for transfers or discharges effected on or 
after October 1, 1990, notice of the resident’s right 
to appeal the transfer or discharge under the State 
process established under subsection (e3); and 

“(II the name, mailing address, and telephone 
number of the State long-term care cubeliomen 


91-194 O - 90 - 31 : QL.3 Part 2 
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(established under section 307(aX12) of the Older 
Americans Act of 1965). 

“(C) OntentatTion.—A skilled nursing facility must pro- 
vide sufficient preparation and orientation to residents to 
ensure safe and orderly transfer or discharge from the 
facility. 

“(3) ACCESS AND VISITATION RIGHTS.—A skilled nursing facility 
must— 

“(A) permit immediate access to any resident by any 
representative of the Secretary, by any representative of 
the State, by an ombudsman described in paragraph 
(2XB\iiiXID, or by the resident’s individual physician; 

“(B) permit immediate access to a resident, subject to the 
resident’s right to deny or withdraw consent at any time, by 
immediate family or other relatives of the resident; 

“(C) permit immediate access to a resident, subject to 
reasonable restrictions and the resident’s right to deny or 
withdraw consent at any time, by others who are visiting 
with the consent of the resident; 

“(D) permit reasonable access to a resident by any entity 
or individual that provides health, social, legal, or other 
services to the resident, subject to the resident’s right to 
deny or withdraw consent at any time; and 

“(E) permit representatives of the State ombudsman (de- 
scribed in paragraph (2\BXiiiXID), with the permission of 
the resident (or the resident’s legal representative) and 
consistent with State law, to examine a resident’s clinical 
records. 

“(4) EQUAL ACCESS TO QUALITY CARE.—A skilled nursing facil- 
ity must establish and maintain identical policies and practices 
regarding transfer, discharge, and covered services under this 
title for all individuals regardless of source of payment. 
“(5) ApMissions Pouicy.— 

“(A) ApMissions.—With respect to admissions practices, a 
skilled nursing facility must— 

“(iX1) not require individuals applying to reside or 
residing in the facility to waive their rights to benefits 
under this title or under a State plan under title XIX, 
(I) not require oral or written assurance that such 
individuals are not eligible for, or will not apply for, 
benefits under this title or such a State plan, and (III) 
prominently display in the facility and provide to such 
individuals written information about how to apply for 
and use such benefits and how to receive refunds for 
previous payments covered by such benefits; and 

“(ii) not require a third party guarantee ‘of payment 
to the facility as a condition of admission (or expedited 
admission) to, or continued stay in, the facility. 

“(B) ConstRUCTION.— 

“(i) NO PREEMPTION OF STRICTER STANDARDS.— 
Subparagraph (A) shall not be construed as preventing 
States or political subdivisions therein from prohibit- 
ing, under State or local law, the discrimination 
against individuals who are entitled to medical assist- 
ance under this title with respect to admissions prac- 
tices of skilled nursing facilities. 
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“(ii) CONTRACTS WITH LEGAL REPRESENTATIVES.— 
Subparagraph (AXii) shall not be construed as prevent- 
ing a facility from requiring an individual, who has 
l access to a resident’s income or resources avail- 
ieee duakae Laan Gt ne 
(without incurring personal financial liability) to pro- 
vide payment from the resident’s income or resources 
for such care. 

“(6) PROTECTION OF RESIDENT FUNDS.— 
“(A) In GENERAL.—The skilled nursing facility— 

“(i) may not require residents to deposit their per- 
sonal funds with the facility, and 

“(ii) once the facility accepts the written authoriza- 
tion of the resident, must hold, safeguard, and account 
for such personal funds under a system established and 
maintained by the facility in accordance with this para- 


h. 

«BI - OF PERSONAL FUNDS.—Upon a facility’s 
acceptance of written authorization of a resident under 
subparagraph (A\ii), the facility must manage and account 
for the personal funds of the resident deposited with the 
facility as follows: 

“(i) Deposrr.—The facility must deposit any amount 
of personal funds in excess of $50 with respect to a 
resident in an interest bearing account (or accounts) 
that is separate from any of the facility’s operating 
accounts and credits all interest earned on such sepa- 
rate account to such account. With respect to any other 
personal funds, the facility must maintain such funds 

“(ii) ACCOUNTING AND RECORDS.— acility must 

assure a full and complete separate accounting of each 
such resident’s personal funds, maintain a written 
record of all financial transactions involving the per- 
sonal funds of a resident deposited with the facility, 
and afford the resident (or a legal representative of the 
resident) reasonable access to such record. 

“(iii) CONVEYANCE UPON DEATH.—Upon the death 
of a resident with such an account, the facility must 
convey promptly the resident’s personal funds (and a 
final accounting of such funds) to the individual admin- 
istering the resident’s estate. 

“(C) ASSURANCE OF FINANCIAL SECURITY.—The facility 
must purchase a surety bond, or otherwise provide assur- 
ance satisfactory to the ey to assure the security of 
all personal funds of residents deposited with the facility. 

“(D) LimITaATION ON CHARGES TO PERSONAL FUNDS.—The 
facility may not impose a charge against the personal funds 
of a resident for any item or service for which payment is 
made under this title or title XIX. 

“(d) REQUIREMENTS RELATING TO ADMINISTRATION AND OTHER 


in a non-interest bearing account an cash fund. 
e 


“(1) ADMINISTRATION.— 

“(A) IN Generat.—A skilled nursing facility must be 
administered in a manner that enables it to use its re- 
sources eae and efficiently to attain or maintain the 
highest practicable physical mental, and psychosocial well- 
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being of each resident (consistent with requirements estab- 
lished under subsection (f)(5)). 

“(B) REQUIRED NoTICEs.—If a change occurs in— 

“i aed § xe with an ownership or control interest 
(as defined in section 1124(aX3)) in the facility, 

“(ii) the persons who are officers, directors, agents, or 
managing employees (as defined in section 1126(b)) of 
the facility, 

“(iii) the corporation, association, or other company 

sponsible for the management of the facility, or 

“(iv) the individual who is the administrator or direc- 
tor of nursing of the facility, 

the skilled nursing facility must provide notice to the State 
agency responsible for the licensing of the facility, at the 
time of the change, of the change and of the identity of each 
new person, company, or individual described in the respec- 
tive clause. 

“(C) SKILLED NURSING FACILITY ADMINISTRATOR.—The 
administrator of a skilled nursing facility must meet stand- 
ards established by the Secretary under subsection (f\(4). 

“(2) LICENSING AND LIFE SAFETY CODE.— 

“(A) Licensinc.—A skilled nursing facility must be li- 
censed under applicable State and local law. 

“(B) Lire saFrety cope.—A skilled nursing facility must 
meet such provisions of such edition (as specified by the 
Secre in regulation) of the Life Safety Code of the 
National Fire Protection Association as are applicable to 
nursing homes; except that— 

‘@ the Secretary may waive, for such periods as he 


deems ree specific provisions of such Code 


which if rigidly applied would result in unreasonable 
hardship upon a facility, but only if such waiver would 
not adversely affect the health and safety of residents 
or personnel, and 
“(ii) the provisions of such Code shall not apply in 
any State if the Secretary finds that in such State there 
is in effect a fire and safety code, imposed by State law, 
which adequately protects residents of and personnel in 
skilled nursing facilities. 
“(3) SANITARY AND INFECTION CONTROL AND PHYSICAL ENVIRON- 
MENT.—A skilled nursing facility must— 

“(A) establish and maintain an infection control program 
designed to provide a safe, sanitary, and comfortable 
environment in which residents reside and to help prevent 
the development and transmission of disease and infection, 


an 

“(B) be designed, constructed, equipped, and maintained 
in a manner to protect the health and safety of residents, 
personnel, and the general public. 

4) MIscCELLANEOUS.— 

“(A) CoMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS 
AND PROFESSIONAL STANDARDS.—A skilled nursing ee 
must operate and provide services in compliance with all 
applicable Federal, State, and local laws and regulations 
(including the requirements of section®* 1124) and with 
accepted professional standards and principles which apply 
to professionals providing services in such a facility. 


** Copy read “sections”. 
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“(B) Orner.—A skilled nursing facility must meet such 
other requirements relating to the health, safety, and well- 
being of residents or relating to the physical facilities 
thereof as the Secretary may find necessary. 

“(e) StaTE REQUIREMENTS RELATING TO SKILLED NuRSING FACILITY 
REQUIREMENTS.—The requirements, referred to in section 1864(d), 
with respect to a State are as follows: 

“(1) SPECIFICATION AND REVIEW OF NURSE AIDE TRAINING AND 
COMPETENCY EVALUATION PROGRAMS AND OF NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.—The State must— 

“(A) by not later than March 1, 1989, specify those train- 
ing and competency evaluation programs, and those com- 
petency evaluation programs, that the State approves for 
purposes of subsection (bX5) and that meet the require- 
ments established under clause (i) or (ii) of subsection 
(fX2XA), and 

“(B) by not later than March 1, 1990, provide for the 
review and reapproval of such programs, at a frequency and 
using a methodology consistent with the requirements 
established under subsection (f(2\AMXiii). 

The failure of the Secretary to establish requirements under 
subsection (f2) shall not relieve any State of its responsibility 
under this paragraph. 

“(2) NURSE AIDE REGISTRY.— 

“(A) IN GENERAL.—By not later than March 1, 1989, the 
State shall establish and maintain a registry of all individ- 
uals who have satisfactorily completed a nurse aide train- 
ing and competency evaluation program, or a nurse aide 
competency evaluation program, approved under para- 
graph (1) in the State. 

“(B) INFORMATION IN REGISTRY.—The registry under 
subparagraph (A) shall provide (in accordance with regula- 
tions of the Secretary) for the inclusion of specific docu- 
mented findings by a State under subsection (gX1XC) of 
resident neglect or abuse or misappropriation of resident 
property involving an individual listed in the registry, as 
well as any brief statement of the individual disputing the 
findings. In the case of inquiries to the registry concerning 
an individual listed in the registry, any information dis- 
closed concerning such a finding shall also include disclo- 
sure of any such statement in the registry relating to the 
finding or a clear and accurate summary of such a 
statement. 

“(3) STATE APPEALS PROCESS FOR TRANSFERS.—The State, for 
transfers from skilled nursing facilities effected on or after 
October 1, 1990, must poe for a fair mechanism for hearing 
appeals on transfers of residents of such facilities. Such mecha- 
nism must meet the guidelines established by the Secretary 
under subsection (f(3); but the failure of the Secretary to estab- 
lish such guidelines shall not relieve any State of its responsibil- 
ity to provide for such a fair mechanism. 

“(4) SKILLED NURSING FACILITY ADMINISTRATOR STANDARDS.— 
By not later than January 1, 1990, the State must have imple- 
mented and enforced the skilled nursing facility administrator 
standards developed under subsection (f4) respecting the quali- 
fication of administrators of skilled nursing facilities. 
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“(5) SPECIFICATION OF RESIDENT ASSESSMENT INSTRUMENT.— 
Effective July 1, 1989, the State shall specify the instrument to 
be used by nursing facilities in the State in complying with the 
requirement of subsection (bX3XAMXiii). Such instrument shall 
be— 


“(A) one of the instruments designated under subsection 
(fX6XB), or 

“(B) an instrument which the Secretary has approved as 
being consistent with the minimum data set of core ele- 
ments, common definitions, and utilization guidelines speci- 
fied by the Secretary under subsection (f(6)A). 

“(f) RESPONSIBILITIES OF SECRETARY RELATING TO SKILLED NURSING 
Facitiry REQUIREMENTS.— 

“(1) GENERAL RESPONSIBILITY.—It is the duty and responsibil- 
ity of the Secretary to assure that requirements which govern 
the provision of care in skilled nursing facilities under this title, 
and the enforcement of such requirements, are adequate to 
protect the health, safety, welfare, and rights of residents and to 
promote the effective and efficient use of public moneys. 

“(2) REQUIREMENTS FOR NURSE AIDE TRAINING AND COM- 
PETENCY EVALUATION PROGRAMS AND FOR NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.— 

“(A) IN GENERAL.—For purposes of subsections (bX5) and 
(eX1XA), the Secretary shall establish, by not later than 
September 1, 1988— 

“(i) requirements for the approval of nurse aide 
training and competency evaluation programs, includ- 
ing Loe gripe relating to (I) the areas to be covered 
in such a p (including at least basic nursing 
skills, perso’ care skills, cognitive, behavioral and 
social care, basic restorative services, and residents’ 
rights), content of the curriculum, (II) minimum hours 
of initial and ongoing training and retraining (includ- 
ing not less than 75 hours in the case of initial train- 
ing), (III) qualifications of instructors, and (IV) proce- 
dures for determination of competency; 

“(ii) requirements for the approval of nurse aide 
competency evaluation programs, including require- 
ment relating to the areas to be covered in such a 
program, including at least basic aay skills, per- 
sonal care skills, cognitive, behavioral and social care, 
basic restorative services, residents’ rights, and proce- 
dures for determination of competency; and 

“(iii) requirements respecting the minimum fre- 
quency and methodology to be used by a State in 
reviewing such programs compliance with the require- 
ments for such programs. 

“(B) APPROVAL OF CERTAIN PROGRAMS.—Such require- 
ora al of programs offered b 

“(ij) may permit approval of p offe y or in 
facilities, as well as outside facilities (including em- 
ployee organizations), and of programs in effect on the 
date of the enactment of this section; 

“(ii) shall permit a State to find that an individual 
who has completed (before July 1, 1989) a nurse aide 
Ts and competency evaluation program shall be 
deemed to have completed such a program approved 
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under subsection (b\(5) if the State determines that, at 
the time the program was offered, the program met the 
requirements for approval under such paragraph; and 
“(iii) shall prohibit approval of such a program— 
“(D offered by or in a skilled nursing facility 
which has been determined to be out of compliance 
with the requirements of subsection (b), (c), or (d), 
within the previous 2 years, or 
“(ID offered by or in a skilled nursing facility 
unless the State makes the determination, upon an 
individual’s completion of the program, that the 
individual is competent to provide nursing and 
nursing-related services in_ skilled nursing 
facilities. 
A State may not delegate its responsibility under 
clause (iiiXID) to the skilled nursing facility. 

“(3) FEDERAL GUIDELINES FOR STATE APPEALS PROCESS FOR 
TRANSFERS.—For purposes of subsections (c\2\BXiiiXI) and (eX3), 
by not later than October 1, 1989, the Secretary shall establish 
guidelines for minimum standards which State ap proc- 
esses under subsection (eX3) must meet to provide a fair mecha- 
nism for hearing appeals on transfers of residents from skilied 
nursing facilities. 

“(4) SECRETARIAL STANDARDS FOR QUALIFICATION OF ADMINIS- 
TRATORS.—For purposes of subsections (dX1XC) and (eX4), the 
Secretary shall develop, by not later than March 1, 1989, stand- 
ards to be applied in assuring the qualifications of administra- 
tors of skilled nursing facilities. 

“(5) CRITERIA FOR ADMINISTRATION.—The Secretary shall 
establish criteria for assessing a skilled nursing facility’s 
compliance with the requirement of subsection (dX1) with 
respect to— 

“(A) its governing body and management, 

“(B) agreements with hospitals regarding transfers of 
residents to and from the hospitals and to and from other 
skilled nursing facilities, 

‘(C) disaster preparedness, 

“(D) direction of medical care by a physician, 

“(E) laboratory and radiological services, 

“(F) clinical records, and 

““(G) resident and advocate participation. 

“(6) SPECIFICATION OF RESIDENT ASSESSMENT DATA SET AND 
INSTRUMENTS.—The Secre shall— 

“(A) not later than July 1, 1989, specify a minimum data 
set of core elements and common definitions for use by 
nursing facilities in conducting the assessments required 
under subsection (bX3), and establish guidelines for utiliza- 
tion of the data set; and 

“(B) by not later than October 1, 1990, designate one or 
more instruments which are consistent with the specifica- 
tion made under ——— (A) and which a State may 
specify under subsection (eX5XA) for use by nursing facili- 
ties in complying with the requirements of subsection 
(bX3XAXiii). 

“(7) List OF ITEMS AND SERVICES FURNISHED IN SKILLED NURS- 
ING FACILITIES NOT CHARGEABLE TO THE PERSONAL FUNDS OF A 
RESIDENT.— 
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42 USC 1395x. 


42 USC 1395i-3 
note. 


“(A) REGULATIONS REQUIRED.—Pursuant to the uire- 
ment of section 21(b) of the Medicare-Medicaid Anti-Fraud 
and Abuse Amendments of 1977, the Secretary shall issue 
regulations, on or before the first day of the seventh month 
to begin after the date of enactment of this section, that 
define those costs which ee 
funds of patients in skilled nursing facilities who are 
individuals receiving benefits under this part and those 
costs which are to be included in the reasonable cost (or 
other payment amount) under this title for extended care 
services. 

“(B) RULE IF FAILURE TO PUBLISH REGULATIONS.—If the 
Secretary does not issue the regulations under subpara- 
graph (A) on or before the date required in such subpara- 
graph, in the case of a resident of a skilled nursing facility 
who is eligible to receive benefits under this part, the costs 
which may not be charged to the personal funds of such 
resident (and for which payment is considered to be made 
under this title) shall not include, at a minimum, the costs 
for routine personal hygiene items and services furnished 
by the facility.”. 

(b) Costs oF MEETING REQUIREMENTS.— 
(1) UNDER REASONABLE Cost.—Section 1861(v\1XE) of such Act 
(42 U.S.C. 1395s(vX1XE)) is amended by adding at the end the 
following new sentence: “Notwithstanding the previous sen- 
tence, such regulations with respect to skilled nursing a 
shall take into account (in a manner consistent with su om pl 
graph (A) and based on patient-days of services furnished) the 
costs of such facilities complying with the requirements of 
subsections (b), (c), = (d) of section 1819 (including the costs of 
grams and nurse aide training and competency evaluation pro- 

Se evaluation programs).”. 
IN PROSPECTIVE PAYMENTS.—Section 1888(d) of 
such ane (42 U. Act a2 USK C. oe is amended by adding at the end 
e following n 

“(7) In computing othe cues. = payment to be made under this 
subsection, there shall be taken into account the costs described in 
the last sentence of section 1861(vX1\E) (relating to compliance with 
nursing facility requirements and of conducting nurse aide training 
= competency evaluation programs and competency evaluation 


ro EVALUATION.—The Secretary of Health and Human Services 
shall evaluate, and report to —— by not later than January 1, 
1992, on the implementation of tt assessment process for 
residents of skilled nursing facilities under the amendments made 
by this section. 

(d) ConrorMING AMENDMENT.—Section 1861(aX2) of the Social 
Security Act (42 U.S.C. 1395x(aX2)) is amended by striking “skilled 

nursing facility” and inserting “facility described in section 
1919(aX2) or subsection (yX1)”. 


SEC. 4202. SURVEY AND CERTIFICATION PROCESS. 


(a) Strate REQUIREMENT FoR Process.—Title XVIII of the Social 
Security Act is amended— 

(1) in section 1864(d) (42 U.S.C. 1395aa(d)), as added by section 

181d) end of this Act, by inserting before the period “and section 
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(2) in section 1819, as added by section 4201(aX3) of this Act, 
by adding at the end the following new subsection: 
“(g) SURVEY AND CERTIFICATION _ 
“(1) STATE AND FEDERAL RESPONSIBILITY.— 

“(A) IN GENERAL.—Pursuant to an spomeent under sec- 
tion 1864, each State shall be responsible for certifying, in 
accordance with surveys conducted under paragraph (2), 
the compliance of skilled nursing facilities (other than 
facilities of the State) with the requirements of subsections 
(b), (c), and (d). The Secretary shall be responsible for 
certifying, in accordance with surveys conducted under 
paragraph (2), the compliance of State skilled nursing facili- 
ties with the requirements of such subsections. 

“(B) EDUCATIONAL PROGRAM.—Each State shall conduct 
periodic educational programs for the staff and residents 
(and their representatives) of skilled nursing facilities in 
order to present current regulations, procedures, and poli- 
cies under this section. 

“(C) INVESTIGATION OF ALLEGATIONS OF RESIDENT NEGLECT 
AND ABUSE AND MISAPPROPRIATION OF RESIDENT PROPERTY.— 
The State shall provide, through the agency responsible for 
surveys and certification of nursing facilities under this 
subsection, for a process for the receipt, review, and inves- 
tigation of allegations of neglect and abuse and misappro- 
priation of resident prog by a nurse aide of a resident in 
a nursing facility. If the State finds, after notice to the 
nurse aide involved and a reasonable opportunity for a 
hearing for the nurse aide to rebut allegations, that a nurse 
aide whose name is contained in a nurse aide registry has 
neglected or abused a resident or misappropriated resident 
property in a facility, the State shall notify the nurse aide 
and the registry of such finding. 

“(D) Construction.—The failure of the Secretary to 
establish standards under subsection (f) shall not relieve a 
State of its responsibility under this subsection. 

“(2) SURVEYs.— 

“(A) STANDARD SURVEY.— 

“(i) IN GENERAL.—Each skilled nursing facility shall 
be subject to a standard survey, to be conducted with- 
out any prior notice to the facility. Any individual who 
notifies (or causes to be notified) a skilled nursing 
facility of the time or date on which such a survey is 
scheduled to be conducted is subject to a civil mone 
penalty of not to exceed $2,000. The Secretary shall 
provide for imposition of civil money penalties under 
this clause in a manner similar to that for the imposi- 
tion of civil money penalties under section 1128A. The 
Secretary shall review each State’s procedures for the 
scheduling and conduct of standard surveys to assure 
that the State has taken all reasonable steps to avoid 
giving notice of such a survey through the scheduling 
procedures and the conduct of the surveys themselves. 

“(ii) ConTENTS.—Each standard survey shall include, 
for a case-mix stratified sample of residents— 

“(D a survey of the quality of care furnished, as 
measured by indicators of medical, nursing, and 
rehabilitative care, dietary and nutrition services, 
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activities and social participation, and sanitation, 
infection control, and the physical environment, 

“(II) written plans of care provided under subsec- 
tion (bX2) and an audit of the residents’ assess- 
ments under subsection (bX3) to determine the ac- 
curacy of such assessments and the adequacy of 
such plans of care, and 

“ID a review of compliance with residents’ 
rights under subsection (c). 

“(iii) FREQUENCY.— 

“(D In GENERAL.—Each skilled nursing facility 
shall be subject to a standard survey not later than 
15 months after the date of the previous standard 
survey conducted under this subparagraph. The 
Statewide average interval between standard sur- 
veys of skilled nursing facilities under this subsec- 
tion shall not exceed 12 months. 

“(I SpeciaL surveys.—If not otherwise con- 
ducted under subclause (I), a standard survey (or 
an abbreviated standard survey) may be conducted 
within 2 months of any change of ownership, 
administration, management of a skilled nursing 
facility, or the director of nursing in order to deter- 
mine whether the change has resulted in any de- 
cline in the quality of care furnished in the facility. 

“(B) EXTENDED SURVEYS.— 

“(i) In GENERAL.—Each skilled nursing facility which 
is found, under a standard survey, to have provided 
substandard quality of care shall be subject to an ex- 
tended survey. Any other facility may, at the Sec- 
retary’s or State’s discretion, be subject to such an 
extended survey (or a partial extended survey). 

“(ii) Timinc.—The extended survey shall be con- 
ducted immediately after the standard survey (or, if not 
practical, not later than 2 weeks after the date of 
completion of the standard survey). 

“Gii) ConteNTs.—In such an extended survey, the 
survey team shall review and identify the policies and 
procedures which produced such substandard quality of 
care and shall determine whether the facility has com- 
plied with all the requirements described in subsections 
(b), (c), and (d). Such review shall include an <n 
of the size of the sample of residents’ assessments 
reviewed and a review of the staffing, of in-service 
training, and, if appropriate, of contracts with consult- 
ants. 


“(iv) ConstrucTion.—Nothing in this paragraph 
shall be construed as requiring an extended or partial 
extended survey as a prerequisite to imposing a sanc- 
tion against a facilit —- ee (h) on the basis 
of findings in a stan 

“(C) Survey vasvocus.—Stehdard and extended surveys 
shall be conducted— 
“(i) based upon a po which the Secretary has 
developed, tested, and validated by not later than Octo- 
ber 1, 1990, and 
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“(ii) by individuals, of a survey team, who meet such 
minimum qualifications as the Secretary establishes by 
not later than such date. 

The failure of the Secre' to develop, test, or validate 
such protocols or to establish such minimum qualifications 
shall not relieve any State of its responsibility (or the 
Secre of the Secretary’s responsibility) to conduct sur- 
veys under this subsection. 

‘(D) ConsiIsTENCY OF suRVEYS.—Each State and the Sec- 
retary shall implement programs to measure and reduce 
inconsistency in the application of survey results among 
surveyors. 

“(E) SURVEY TEAMS.— 

“(i) IN GENERAL.—Surveys under this subsection shall 
be conducted by a multidisciplinary team of profes- 
sionals (including a registered professional nurse). 

“(ii) PROHIBITION OF CONFLICTS OF INTEREST.—A State 
may not use as a member of a survey team under this 
subsection an individual who is serving (or has served 
within the previous 2 years) as a member of the staff of, 
or as a consultant to, the facility surveyed respecting 
compliance with the requirements of subsections (b), (c), 
and (d), or who has a personal or familial financial 
interest in the i ae surveyed. 

“(iii) TRAINING.—The Secretary shall provide for the 
comprehensive training of State and Federal surveyors 
in the conduct of standard and extended surveys under 
this subsection, including the auditing of resident 
assessments and plans of care. No individual shall 
serve as a member of a survey team unless the individ- 
ual has successfully completed a a: and testing 

rogram in survey and certification techniques that 
been approved by the Secretary. 
“(3) VALIDATION SURVEYS.— 

“(A) IN GENERAL.—The Secretary shall conduct onsite 
surveys of a representative sample of skilled nursing facili- 
ties in each State, within 2 months of the date of surveys 
conducted under paragraph (2) by the State, in a sufficient 
number to allow inferences about the adequacies of each 
State’s surveys conducted under paragraph (2). In conduct- 
ing such surveys, the Secretary shall use the same surve 
protocols as the State is required to use under arpa 8 
(2). If the State has determined that an individual skilled 
nursing facility meets the requirements of subsections (b), 
(c), and (d), but the Secretary determines that the facility 
does not meet such requirements, the Secretary’s deter- 
mination as to the facility's noncompliance with such 
requirements is binding and supersedes that of the State 
survey. 

“(B) Score.—With respect to each State, the Secretary 
shall conduct surveys under sub) ph (A) each year 
with respect to at least 5 percent of number of skilled 
nursing facilities surveyed by the State in the year, but in 
no case less than 5 skilled nursing facilities in the State. 

“(C) REMEDIES FOR SUBSTANDARD PERFORMANCE.—If the 
Secretary finds, on the basis of such surveys, that a State 
has failed to perform surveys as required under paragraph 
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(2) or that a State’s survey and certification performance 
otherwise is not adequate, the Secretary shall provide for 
an appropriate remedy, which may include the training of 
survey teams in the State. 

60 “(D) SPECIAL SURVEYS OF COMPLIANCE.— Where the Sec- 
retary has reason to question the compliance of a skilled 
nursing facility with any of the requirements of subsections 
(b), (c), and (d), the Secretary may conduct a survey of the 

acility and, on that basis, make independent and binding 
determinations concerning the extent to which the skilled 
nursing facility meets such requirements. 

“(4) INVESTIGATION OF COMPLAINTS AND MONITORING COMPLI- 
ANCE.—Each State shall maintain procedures and adequate 


to— 
“(A) investigate complaints of violations of requirements 
by skilled nursing facilities, and 
“(B) monitor, on-site, on a regular, as needed basis, a 
skilled nursing facility’s compliance with the requirements 
of subsections (b), (c), and (d), if— 

“(i) the facility has been found not to be in compli- 
= with such requirements and is in the process of 

rrecting deficiencies to achieve such compliance; 

Gi) the facility was previously found not to be in 
compliance with such requirements, has corrected defi- 
ciencies to achieve such compliance, and verification of 
continued compliance is indicated; or 

“Gii) the State has reason to question the compliance 
of the facility with such requirements. 

A State may maintain and utilize a specialized team (including 

an attorney, an auditor, and a te health care profes- 

sionals) for - purpose > ide palpan savin pennores and 

preserving evidence, and carrying out appropriate e' orcement 

Pacem against chronically substandard skilled nursing 
ities. 

“(5) DISCLOSURE OF RESULTS OF INSPECTIONS AND ACTIVITIES.— 
“(A) PuBLIC INFORMATION.—Eacnh State, and the Sec- 
retary, —— available to the — ic— - . 

“(i ormation ———, surveys and certifi- 
cations made ne ed nursing facilities, 
including statements of deficiencies and plans of 
correctio on, 

“(ii) copies of cost reports of such facilities filed under 
this title or title XIX, 
1ge — of statements of ownership under section 

an 

“Civ) information disclosed under section 1126. 

“(B) NoricE TO OMBUDSMAN.—Each State shall notify the 
State long-term care ombudsman (established under section 
307(aX 12) of the Older Americans Act of 1965) of the State’s 
findings of noncompliance with any of the requirements of 
subsections (b), (c), val (d), with respect to a skilled nursing 
facility in the State. 

“(C) NOTICE TO PHYSICIANS AND SKILLED NURSING FACILITY 
ADMINISTRATOR LICENSING BOARD.—If a State finds that a 
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skilled nursing facility has provided substandard quality of 
care, the State shall notify— 
“(i) the attending physician of each resident with 
respect to which such finding is made, and 
“(ii) the State board responsible for the licensing of 
the skilled nursing facility administrator at the facility. 
“(D) ®* ACCESS TO FRAUD CONTROL UNITS.—Each State shall 
provide its State medicaid fraud and abuse control unit 
(established under section 1903(q)) with access to all 
information of the State agency eet for surveys and 
certifications under this subsection. 

(c) Postinc Survey Resutts.—Section 1864(a) of such Act (42 
U.S.C. 1395aa(a)) is amended by inserting, after “readily available 
form and place” in the fifth sentence, the following: “, and require 
(in the case of skilled nursing facilities) the posting i in a place readily 
accessible to patients (and patients’ representatives),”. 


SEC. 4203. ENFORCEMENT PROCESS. 


(a) — REQUIREMENT.—Title XVIII of the Social Security Act is 
amended— 

(1) in section 1864(d) (42 U.S.C. 1395aa(d)), as added by section 
4201(aX2) and as amended by section 4202(aX1) of this Act, by 
inserting before the period at the end the following: “and the 
establishment of remedies under sections 1819(hX2XB) and 
1819(hX2XC) (relating to establishment and application of rem- 
edies)”; and 

(2) by adding at the end of section 1819 of such Act, as added 
by section 4201(aX3) and as amended by section 4202(aX2), the 
end the following new subsection: 

“(h) ENFORCEMENT PROCEsS.— 

“(1) IN GENERAL.—If a State finds, on the basis of a standard, 
extended, or partial extended survey under subsection (gX2) or 
otherwise, that a skilled nursing facility no longer meets a 
requirement of subsection (b), (c), or (d), and further finds that 
the facility’s deficiencies— 

“(A) immediately jeopardize the health or safety of its 
residents, the State shall recommend to the Secretary that 
the Secretary take such action as described in para- 
graph (2X AXi); or 

“(B) do not immediately jeopardize the health or safety of 
its residents, the State may recommend to the Secretary 
that the Secretary take such action as described in para- 

ph (2X AXii). 
If a State finds that a skilled pea Sry ty meets the require- 
ments of subsections (b), (c), and a * as of a previous period, 
did not meet such requirements, the State may recommend a 
civil money penalty under paragraph (2\BXii) for the days in 
which it finds that the facility was not in compliance with such 
requirements. 
“(2) SECRETARIAL AUTHORITY.— 

“(A) IN GENERAL.—With respect to any skilled nursing 
facility in a State, if the Secretary finds, or pursuant to a 
recommendation of the State under paragraph (1) finds, 
that a skilled nursing facility no longer meets a require- 
ment of subsection (b), (c), (d), or (e), and further finds that 
the facility's deficiencies— 
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“(i) immediately jeopardize the health or safety of its 
residents, the Secretary shall take immediate action to 
remove the jeopardy and correct the deficiencies 
through the remedy specified in subparagraph (B\iii), 
or terminate the facility’s participation under this title 
and may provide, in addition, for one or more of the 
other remedies described in subparagraph (B); or 

“(ii) do not immediately jeopardize the health or 
safety of its residents, the Secretary may impose any of 
the remedies described in subparagraph (B). 

Nothing in this subparagraph shall be construed as restrict- 
ing the remedies available to the Secretary to remedy a 
skilled nursing facility’s deficiencies. If the Secretary finds, 
or pursuant to the recommendation of the State under 
paragraph (1) finds, that a skilled nursing facility meets 
such requirements but, as of a previous period, did not meet 
such requirements, the Secretary may provide for a civil 
money penalty under subparagraph (B\ii) for the days on 
which he finds that the facility was not in compliance with 
such requirements. 

“(B) SPECIFIED REMEDIES.—The Secretary may take the 
following actions with respect to a finding that a facility 
has not met an applicable requirement: 

“(j) DENIAL OF PAYMENT.—The Secretary may deny 
any further payments under this title with respect to 
all individuals entitled to benefits under this title in 
the facility or with res to such individuals admitted 
to the facility after the effective date of the finding. 

“(ii) AUTHORITY WITH RESPECT TO CIVIL MONEY PEN- 
ALTIES.—The Secretary may impose a civil money pen- 
alty in an amount not to exceed $10,000 for each day of 
noncompliance and the Secretary shall impose and 
collect such a penalty in the same manner as civil 
money penalties are imposed and collected under sec- 
tion 1128A. 

“(iii) APPOINTMENT OF TEMPORARY MANAGEMENT.—In 
consultation with the State, the Secretary may appoint 
temporary management to oversee the operation of the 
facility and to assure the health and safety of the 
facility’s residents, where there is a need for temporary 
management while— 

“(I) there is an orderly closure of the facility, or 
“(ID improvements are made in order to bring 
the facility into compliance with all the require- 

ments of subsections (b), (c), and (d). 
The temporary ment under this clause shall 
not be terminated under subclause (II) until the Sec- 
retary has determined that the facility has the manage- 
ment capability to ensure continued compliance with 
all the requirements of subsections (b), (c), and (d). 
The Secretary shall specify criteria, as to when and how 
each of such remedies is to be applies, the amounts of any 
fines, and the severity of each of these remedies, to be used 
in the imposition of such remedies. Such criteria shall be 
designed so as to minimize the time between the identifica- 
tion of violations and final imposition of the remedies and 
shall provide for the imposition of incrementally more 
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severe fines for repeated or uncorrected deficiencies. In 
addition, the Secretary may provide for other specified 
remedies, such as directed plans of correction. 

“(C) CONTINUATION OF PAYMENTS PENDING REMEDI- 
ATION.—The Secretary may continue payments, over a 
period of not longer than 6 months, under this title with 
respect to a skilled nursing facility not in compliance with a 
requirement of subsection (b), (c), or (d), if— 

“(i) the State survey agency finds that it is more 
appropriate to take alternative action to assure compli- 
ance of the facility with the requirements than to 
terminate the certification of the facility, 

“(ii) the State has submitted a plan and timetable for 
corrective action to the Secretary for approval and the 
Secretary approves the plan of corrective action, and 

“(iii) the facility agrees to repay to the Federal 
Government payments received under this subpara- 
graph if the corrective action is not taken in accord- 
ance with the approved plan and timetable. 

The Secretary shall establish guidelines for approval of 
— ive actions requested by States under this subpara- 
graph. 

“(D) ASSURING PROMPT COMPLIANCE.—If a skilled nursing 
facility has not complied with any of the requirements of 
subsections (b), (c), and (d), within 3 months after the date 
the facility is found to be out of compliance with such 
requirements, the Secretary shall impose the remedy de- 
scribed in subparagraph (B\i) for all individuals who are 
admitted to the facility after such date. 

“(E) REPEATED NONCOMPLIANCE.—In the case of a skilled 
nursing facility which, on 3 consecutive standard surveys 
conducted under subsection (gX2), has been found to have 
provided substandard quality of care, the Secretary shall 
(regardless of what other remedies are provided)— 

“(i) impose the remedy described in subparagraph 
(BXi), and 

“(ii) monitor the facility under subsection (gX4XB), 

until the facility has demonstrated, to the satisfaction of 
the Secretary, that it is in compliance with the require- 
ments of subsections (b), (c), and (d), and that it will remain 
in compliance with such requirements. 

“(3) EFFECTIVE PERIOD OF DENIAL OF PAYMENT.—A finding to 
deny payment under this subsection shall terminate when the 
Secretary finds that the facility is in substantial compliance 
with all the requirements of subsections (b), (c), and (d). 

“(4) IMMEDIATE TERMINATION OF PARTICIPATION FOR FACILITY 
WHERE SECRETARY FINDS NONCOMPLIANCE AND IMMEDIATE JEOP- 
arpy.—If the Secretary finds that a skilled nursing facility has 
not met a requirement of subsection (b), (c), or (d), and finds that 
the failure immediately jeo izes the health or safety of its 
residents, the Secretary take immediate action to remove 
the jeopardy and correct the deficiencies through the remedy 
specified in ph (2XBXiii), or the Secretary shall termi- 
nate the facility’s participation under this title. If the facility’s 
participation under this title is terminated, the State shall 
provide for the safe and orderly transfer of the residents eligible 





101 STAT. 1330-182 PUBLIC LAW 100-203—DEC. 22, 1987 


42 USC 1395i-3 
note 


42 USC 1395i-3 
note. 


42 USC 1395i-3. 


42 USC 1396s. 


42 USC 1396r, 
1396r-3. 


under this title consistent with the requirements of subsection 
(cX2). 

“(5) Construction.—The remedies provided under this 
subsection are in addition to those otherwise available under 
State or Federal law and shall not be construed as limiting such 
other remedies, including any remedy available to an individual 
at common law. The remedies described in clauses (i), (iii), and 
(iv) of paragraph (2A) may be imposed during the pendency of 
any hearing. 

“(6) SHARING OF INFORMATION.—Notwithstanding any other 
provision of law, all information concerning skilled nursing 
facilities required by this section to be filed with the Secretary 
or a State agency shall be made available to Federal or State 
employees for purposes consistent with the effective administra- 
tion of programs established under this title and title XIX, 
including investigations by State medicaid fraud control units.”. 


SEC. 4204. EFFECTIVE DATES. 


(a) New REQUIREMENTS AND SURVEY AND CERTIFICATION PROCc- 
Ess.—Except as otherwise specifically provided in section 1819 of the 
Social Security Act, the amendments made by this part shall apply 
to extended care services furnished on or after October 1, 1990, 
without regard to whether regulations to implement such amend- 
ments are promulgated by such date. 

(b) Warver or Paperwork Repuction.—Chapter 35 of title 44, 
United States Code, shall not apply to information required for 
purposes of carrying out this part and implementing the amend- 
ments made by this part. 


SEC. 4205. ANNUAL REPORT. 


The Secretary of Health and Human Services shall report to the 
Congress annually on the extent to which skilled nursing facilities 
are complying with the requirements of subsections (b), (c), and (d) of 
section 1819 of the Social Security Act (as added by the amendments 
made by this part) and the number and type of enforcement actions 
taken by States and the Secretary under section 1819(h) of such Act 
(as added by section 4203 of this Act). 


SEC. 4206. CONSTRUCTION. 


Section 1819 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(i) Construction.—Where requirements or obligations under 
this section are identical to those provided under section 1919 of this 
Act, the fulfillment of those requirements or obligations under 
section 1919 shall be considered to be the fulfillment of the cor- 
responding requirements or obligations under this section.”’. 


PART 2—MEDICAID PROGRAM 


SEC. 4211. REQUIREMENTS FOR NURSING FACILITIES. 


(a) SPECIFICATION OF Factuity REQUIREMENTS.—Title XIX of the 
Social Security Act is amended— 
(1) by redesignating section 1922 as section 1923, 
(2) by redesignating section 1919 as section 1922 and by 
transferring and inserting such section after section 1921, and 
(3) by inserting after section 1918 the following new section: 
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“REQUIREMENTS FOR NURSING FACILITIES 


“Sec. 1919. (a) Nursinc Faciurry Dertnep.—In this title, the term 42 USC 1396r. 
‘nursing facility’ means an institution (or a distinct part of an 
institution) which— 

“(1) is —— —— in ee to residents— 

“(A) ski care and related services for resi- 
dents ae in medical or nursing care 

“(B) rehabilitation services for the rehabilitation of in- 
jured, disabled, or sick persons, or 

“(C) ona regular basis, health-related care and services to 
individuals who because of their mental or physical condi- 
tion require care and services (above the level of room and 
board) which can be made available to them only through 
institutional facilities, 

and is not primarily for the care and treatment of mental 


“(2) has in effect a transfer agreement (meeting the require- 
ments of section 1861(1)) with one or more hospitals having 
agreements in effect under section 1866; and 

“(3) meets the requirements for a nursing facility described in 
subsections (b), (c), and (d) of this section. 

Such term also includes any eo which is located in a State on 

an Indian reservation and is certified by the Secretary as meeting 

the uirements of a (1) and subsections (b), (c), and (d). 
'() Reqotaanaiers freuen TO PROVISION OF SERVICES.— 

“(1) QUALITY OF LIFE.— 

“(A) IN GENERAL.—A nursing facility must care for its 
residents in such a manner and in such an environment as 
will promote maintenance or enhancement of the quality of 
life of each resident. 

“(B) QUALITY ASSESSMENT AND ASSURANCE.—A nursing 
facility must maintain a i uality assessment and assurance 
committee, consisti e director of nursing services, a 
physician designa . the facility, and at least 3 other 
members of the facility’s staff, w ich (i) meets at least 
quarterly to identify issues with respect to which quality 
assessment and assurance activities are necessary and (ii) 
develops and implements appropriate plans of action to 
correct identified quality deficiencies. 

“(2) SCOPE OF SERVICES AND ACTIVITIES UNDER PLAN OF CARE.— 
A nursing facility must provide services and activities to attain 
or maintain the highest practicable physical, mental, and 

psychosocial well-being of each resident in accordance with a 
nen plan of care which— 

“(A) describes the medical, nursing, and psychosocial 
needs of the resident and how such needs will be met; 

“(B) is initially pre with the participation to the 
extent practicable of the resident or the resident’s family or 
legal representative, by a team which includes the resi- 
dent’s attending physician and a registered professional 
nurse with responsibility for the resident; and 

“(C) is periodically reviewed and revised by such team 
after each assessment under paragraph (3). 

“(3) RESIDENTS’ ASSESSMENT.— 

“(A) REQUIREMENT.—A nursing facility must conduct a 
comprehensive, accurate, standardized, reproducible assess- 
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ment of each resident’s functional capacity, which assess- 
ment— 

“(i) describes the resident’s capability to perform 
daily life functions and significant impairments in 
functional capacity; 

“(ii) is based on a uniform minimum data set speci- 
fied by the Secretary under subsection (f(6)A); 

“(iii) in the case of a resident eligible for benefits 
under this title, uses an instrument which is specified 
by the State under subsection (eX(5); and 

“(iv) in the case of a resident ‘eligible for benefits 
under part A of title XVIII, includes the identification 
of medical problems. 

“(B) CERTIFICATION.— 

“(i) IN GENERAL.—Each such assessment must be con- 
ducted or coordinated (with the ase oe a 
tion of health professionals) by a registered 
sional nurse who — and certifies the dutoietion of 
the assessment. Each individual who completes a por- 
tion of such an assessment shall sign and certify as to 
the accuracy of that portion of the assessment. 

“(ii) PENALTY FOR FALSIFICATION.— 

“() An individual who willfully and knowingly 
certifies under clause (i) a material and false state- 
ment in a resident assessment is subject to a civil 
money penalty of not more than $1,000 with re- 
spect to each assessment. 

“(ID An individual who willfully and knowingly 
causes another individual to certify under clause (i) 
a material and false statement in a resident assess- 
ment is subject to a civil money penalty of not 
ae ,000 with to — assessment. 

Secretary provide for imposition 
of civil money penalties under this clause in a 
manner similar to that for the imposition of civil 
money penalties under section 1128A. 

“(iii) USE OF INDEPENDENT ASSEssoRS.—If a State 
determines, under a survey under subsection (g) or 
otherwise, that there has been a knowing and willful 
certification of false assessments enaler tie this paragraph, 
the State may require (for a period s ed by the 
State) that resident assessments under this paragraph 
be conducted and certified by individuals who are 
a mdent of the facility and who are approved by 

tate. 


UENCY.— 
4 “@) IN GENERAL.—Such an assessment must be con- 


“n@ prom mptly upon (but no later than 4 days 
date of) admission for each individual 
admitted on or after October 1, 1990, and by not 
later than October 1, 1991, for each resident of the 
oy ieee significant change h 
prom ra c in the 

resident’ 's otpelael or mental condition; an 

“(ID in no case less often than once every 12 
months. 
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“(ii) RESIDENT REVIEW.—The nursing facility must 
examine each resident no less frequently than once 
every 3 months and, as appropriate, revise the resi- 
dent's assessment to assure the continuing accuracy of 
the assessment. 

“(D) Use.—The results of such an assessment shall be 
used in developing, reviewing, and revising the resident’s 
plan of care under paragraph (2). 

“(E) CoorDINATION.—Such assessments shall be coordi- 
nated with any State-required preadmission screening pro- 
gram to the maximum extent practicable in order to avoid 
duplicative testing and effort. 

“(F) REQUIREMENTS RELATING TO PREADMISSION SCREENING 

FOR MENTALLY ILL AND MENTALLY RETARDED INDIVIDUALS.— 

A nursing facility must not admit, on or after January 1, 

1989, any new resident who— 

(i) is mentally ill (as defined in subsection (eX7XGXi)) 
unless the State mental health authority has deter- 
mined (based on an independent physical and mental 
evaluation performed by a person or entity other than 
the State mental health authority) prior to admission 
that, because of the physical and mental condition of 
the individual, the individual requires the level of serv- 
ices provided by a nursing facility, and, if the individ- 
ual requires such level of services, whether the individ- 
ual uires active treatment for mental illness, or 

“(ii) is mentally retarded (as defined in subsection 
(eX7XGXii)) unless the State mental retardation or 
developmental disability authority has determined 
prior to admission that, because of the physical and 
mental condition of the individual, the individual re- 
quires the level of services provided by a nursing facil- 
ay and, if the individual requires such level of services, 
whether the individual requires active treatment for 
mental retardation. 

“(4) PROVISION OF SERVICES AND ACTIVITIES.— 

“(A) IN GENERAL.—To the extent needed to fulfill all 
plans of care described in paragraph (2), a nursing facility 
must provide (or arrange for the provision of)— 

“(ij) nursing and related services and specialized re- 
habilitative services to attain or maintain the highest 
re physical, mental, and psychosocial well- 

ing of each resident; 

“(ii) medically-related social services to attain or 
maintain the highest practicable physical, mental, and 
psychosocial well-being of each resident; 

‘iii) pharmaceutical services (including procedures 
that assure the accurate acquiring, receiving, dispens- 
ing, and administering of all drugs and biologicals) to 
meet the needs of each resident; 

“(iv) dietary services that assure that the meals meet 
the daily nutritional and special dietary needs of each 
resident; 

“(v) an on-going program, directed by a qualified 
professional, of activities designed to meet the interests 
and the physical, mental, and psychosocial well-being 
of each resident; and 
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“(vi) routine dental services (to the extent covered 
under the State plan) and emergency dental services to 
meet the needs of each resident. 

The services provided or arranged by the facility must meet 
professional standards of quality. 

“(B) QUALIFIED PERSONS PROVIDING SERVICES.—Services 
described in clauses (i), (ii), (iii), (iv), and (vi) of subpara- 
graph (A) must be provided by — persons in accord- 
ance with each resident’s written plan of care. 

*“C) REQUIRED NURSING CARE; FACILITY WAIVERS.— 

“(i) GENERAL REQUIREMENTS.—With respect to nurs- 
ing facility oo ere on or after October 1, 
1990, a nursing facil 

“(1D except as provided in clause (ii), must provide 
24-hour lice nursing services which are suffi- 
4 to meet the nursing needs of its residents, 
an 

“(ID except as provided in clause (ii), must use 
the services of a registered nurse for at least 8 
consecutive hours a day, 7 days a week. 

“(ii) FACILITY WAIVERS.— 

“(i) Watver By sTaTe.—A State may waive the 
requirement of subclause (I) or (II) of clause (i) with 
respect to a facility if— 

“(1 the facility demonstrates to the satisfaction 
of the State that the facility has been unable, 
despite diligent efforts (including offering wages at 
the community prevailing rate for nursing facili- 
ties), to recruit appropriate personnel, 

“(II the State determines that a waiver of the 
requirement will not endanger the health or safety 
of individuals staying in the facility, and 

“(III) the State finds that, for any such periods in 
which licensed nursing services are not available, a 
registered nurse or a physician is obligated to re- 
= immediately to telephone calls from the 

ity. 
A waiver under this clause shall be subject to annual 
review and to the review of the Secretary and subject to 
clause (ii) shall be accepted by the for pur- 
poses of this title to the same extent as e State’s 
certification of the facility. In pcr Ah ~ renewing a 
waiver, a State may require the facility to employ other 

licensed personnel. 

“(ii) ASSUMPTION OF WAIVER AUTHORITY BY SEC- 
RETARY.—If the Soren. determines that a State has 
shown a clear pattern and practice of allowing waivers 
in the absence of diligent efforts by facilities to meet 
the staffing requirements, the shall assume 
SS ee te to grant 


(5) ) REQUIRED TRAINING OF NURSE AIDES.— 

“(A) In GENERAL.—A nursing facility must not use (on a 
full-time, temporary, per diem, or other basis) any individ- 
ual, whe ip. a 0 lected batith Oeahaaianal tn ed in 
subparagraph (E)), as a nurse aide in the facility on or after 
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—- 1, 1990, for more than 4 months unless the individ- 


“(i) has completed a training and ———- evalua- 
or a competency evaluation program, 
iat the State under subsection (eX1XA), and 

(ii) is competent to provide such services. 

G COMPETENCY EVALUATION PROGRAMS FOR 
aim ai YEES.—A — facility must provide, for 
ndiehbedis Weed os 4 Gutut aide by the facility as of July 1, 
1989, for a competency ennai program approved by the 
State under su ion (eX1) and such oe as may 
be necessary for the individual to complete such a program 
by January 1, 1990. 

“(C) CoMPETENCY.—The nursing facility must not permit 
an individual, other than in a training and competency 
evaluation program approved by the State, to serve as a 
nurse aide or provide services of a type for which the 
individual has not demonstrated competency and must not 
use such an individual as a nurse aide unless the facility 
has inquired of the State registry established under subsec- 
tion (eX2XA) as to information in the registry concerning 
the individual. 

“(D) RE-TRAINING REQUIRED.—For purposes of subpara- 
graph (A), if, since an individual’s most recent completion 
of a training and competency evaluation program, there 
has been a continuous period of 24 consecutive months 
as none of which the individual performed nursing or 

-related services for monetary compensation, such 
indivi ual shall complete a new training and competency 
evaluation program. 

“(E) REGULAR IN-SERVICE EDUCATION.—The nursing facil- 
ity must provide such regular performance review and 

in-service education as assures that individuals 
used as nurse aides are competent to perform services as 
nurse aides, including training for individuals providing 
nursing and nursing-related services to residents with cog- 


. raph, the — 
‘nurse aide’ means any individual provi saree 
nursing-related services to residents in a nursing facility, 
but does not include an individual— 
“(i) who is a licensed health professional (as defined 
in subparagraph (G)), or 
“(ii) who volunteers to provide such services without 
monetary compensation. 

“(G) LICENSED HEALTH PROFESSIONAL DEFINED.—In this 
paragraph, the term ‘licensed health professional’ means a 
physician, physician assistant, nurse practitioner, Suen. 
speech, or occupational therapist, red professional 
nurse, licensed practical nurse, or licensed or certified 
social worker. 

“(6) PHYSICIAN SUPERVISION AND CLINICAL RECORDS.—A nurs- 
ing facility must— 

“(A) require that the health care of every resident be 

provided under the supervision of a physician; 

“(B) provide for having a physician available to furnish 
necessary medical care in case of emergency; and 
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‘(C) maintain clinical records on all residents, which 
records include the plans of care (described in paragraph 
(2)) and the residents’ assessments (described in paragraph 
(3)), as well as the results of any pre-admission screening 
conducted under subsection (eX7). 

“(7) REQUIRED SOCIAL SERVICES.—In the case of a nursing 
facility with more than 120 beds, the facility must have at least 
one social worker (with at least a bachelor’s degree in social 
work or similar professional qualifications) employed full-time 
to provide or assure the provision of social services. 

“(c) REQUIREMENTS RELATING TO RESIDENTS’ RiGHTs.— 

“(1) GENERAL RIGHTS.— 

“(A) SPECIFIED RIGHTS.—A nursing facility must protect 
and promote the rights of each en including each of 
the following rights: 

“(i) Free cHoice.—The right to choose a personal 
attending physician, to be fully informed in advance 
about care and treatment, to be fully informed in 
advance of any changes in care or treatment that may 
affect the resident’s well-being, and (except with re- 
spect to a resident adjudged incompetent) to participate 
in planning care and treatment or changes in care and 
treatment. 

“(ii) FREE FROM RESTRAINTS.—The right to be free 
from physical or mental abuse, corporal punishment, 
involuntary seclusion, and a — or chemical 
restraints imposed for discipline or conven- 
ience and not req to treat Ge resident’s medical 
symptoms. Restraints may only be imposed— 


“(I) to ensure the physical safety of the resident 
or other residents, and 

“(ID only upon the written order of a ies 
that es the duration and ci 
under which the restraints are to be used Somes 
in emergency circumstances specified by the Sec- 
eae until such an order could reasonably be 


“aid Pu Perens: —The right to privacy with regard to 
accommodations, medical treatment, written and tele- 
phonic communications, visits, and meetings of family 
and of resident groups. 

“(iv) CONFIDENTIALITY.—The right to confidentiality 
of personal and clinical records. 

“(v) ACCOMMODATION OF NEEDS.—The right— 

“(I) to reside and receive services with reason- 
able accommodations of individual needs and pref- 
erences, except where the health or safety of the 
— or other residents would be endangered, 

“(II) to receive notice before the room or room- 
mate of the resident in the facility is changed. 

“(vi) GrizvANCEs.—The right to voice grievances 
with respect to treatment or care that is (or fails to be) 
furnished, without discrimination or reprisal for voic- 
ing and the right to prompt efforts by 
the facility to resolve grievances the resident may 
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have, including those with respect to the behavior of 
other residents. 

“(vii) PARTICIPATION IN RESIDENT AND FAMILY 
GRouPs.—The right of the resident to organize and 
participate in resident grou in the facility and the 
right of the resident’s mil y to meet in the facility 
with the families of other residents in the facility. 

61 “(viii) PARTICIPATION IN OTHER ACTIVITIEs.—The 
right of the resident to participate in social, religious, 
and community activities that do not interfere with the 
rights of other residents in the facility. 

62 “(jx) EXAMINATION OF SURVEY RESULTS.—The right 
to examine, upon reasonable request, the results of the 
most recent survey of the facility conducted by the 
Secretary or a State with respect to the facility and any 
plan of correction in effect with respect to the facility. 

63 “(x) OrHER RIGHTS.—Any other right established 
’ by the Secretary. 
Clause (iii) shall not be construed as requiring the provision 
of a private room. 
“(B) Notice oF RIGHTS.—A nursing facility must— 

“(i) inform each resident, orally and in writing at the 
time of admission to the facility, of the resident’s legal 
rights during the stay at the facility; 

“(ii) make available to each resident, upon reason- 
able request, a written statement of such rights (which 
statement is updated upon changes in such rights); 

“(iii) inform each resident who is entitled to medical 
assistance under this title— 

“(TI at the time of admission to the facility or, if 
later, at the time the resident becomes eligible for 
such assistance, of the items and services (includ- 
ing those specified under section 1902(aX28\B)) 
that are included in nursing facility services under 
the State plan and for which the resident may not 
be charged (except as permitted in section 1916), 
and of those other items and services that the 
facility offers and for which the resident may be 
charged and the amount of the charges for such 
items and services, and 

“(ID of changes in the items and services de- 
scribed in subclause (I) and of a in the 
charges imposed for items and services described in 
that subclause; and 

“(iv) inform each other resident, in writing before or 
at the time of admission and periodically during the 
resident’s stay, of services available in the facility and 
of related charges for such services, including any 
charges for services not covered under title or by 
the facility’s basic per diem charge. 

The written description of legal rights under this oe 
graph shall include a description of the protection of per- 
sonal funds under paragraph (6) and a statement that a 


‘Copy read “ “(ix)”. 
oe read “ ““ yf. 
Copy read “ix. 
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resident may file a complaint with a State survey and 
certification agency respecting resident abuse and neglect 
and misappropriation of resident property in the facility. 

“(C) RIGHTS OF INCOMPETENT RESIDENTS.—In the case of a 
resident adjudged incompetent under the laws of a State, 
the rights of the resident under this title shall devolve 
upon, and, to the extent judged necessary by a court of 
competent jurisdiction, be exercised by, the person ap- 
pointed under State law to act on the resident’s behalf. 

“(D) USE OF PSYCHOPHARMACOLOGIC pDRUGS.—Psycho- 
pharmacologic drugs may be administered only on the 
orders of a physician and only as part of a plan (included in 
the written plan of care described in paragraph (2)) de- 
signed to eliminate or modify the symptoms for which the 
drugs are prescribed and only if, at least annually an 
independent, external consultant reviews the appropriate- 
ness of the drug plan of each resident receiving such drugs. 

“(2) TRANSFER AND DISCHARGE RIGHTS.— 

“(A) IN GENERAL.—A nursing facility must permit each 
resident to remain in the facility and must not transfer or 
discharge the resident from the facility unless— 

“(i) the transfer or discharge is necessary to meet the 
resident’s welfare and the resident’s welfare cannot be 
met in the facility; 

“(ii) the transfer or discharge is appropriate because 
the resident’s health has improved sufficiently so the 
facility no longer needs the services provided by the 

“ii the safety of individuals in the facility is 
endangered; 

“(iv) the health of individuals in the facility would 
otherwise be e: red; 

“(y) the resident has failed, after reasonable and 
appropriate notice, to pay (or to have paid under this 
title or title XVIII on the resident’s behalf) an allow- 
able charge imposed the facility for an item or 
service requested by resident and for which a 
charge may be imposed consistent with this title and 
title XVII; or 

“(vi) the facility ceases to operate. 

In each ** of the cases described in clauses (i) through (iv), 
the basis for the transfer or discharge must be documented 
in the resident’s clinical record. In the cases described in 
clauses (i) and (ii), the documentation must be made by the 
resident’s physician, and in the case described in clause (iv) 
the documentation must be made by a physician. For pur- 
poses of clause (v), in the case of a resident who becomes 
eligible for assistance under this title after admission to the 
facility, only charges which may be imposed under this title 
shall be considered to be all e. 

PRE-TRANSFER AND PRE-DISCHARGE NOTICE.— 

“(i) IN GENERAL.—Before effecting a transfer or dis- 
charge of a resident, a nursing facility must— 


** Copy read “In the each”. 
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“@ n the resident (and, if known, an imme- 
diate fi member of the resident or —_ rep- 
cate family the transfer or discharge and the 
reasons therefor, 

— an on re the Somes come 
reco inc. any documentation 
under subparagraph (A)), and 

“(IID include in the notice the items described in 
clause (iii). 

“(ii) Trm1NG OF NoTICE.—The notice under clause (iXI) 
must be made at least 30 days in advance of the 
resident’ s transfer or discharge exce 

“D i in c ase Gil) or (iv) of 
ph (A); 


case described in clause (ii) of subpara- 
ona (A where the resident’s health improves 
cient]. ly to allow a more immediate transfer or 


SUIT Ur « cent Riendilita ties th etntaion 

graph (A), where a more immediate transfer or 

discharge is 1 is necessitated by the resident’s urgent 
eeds; or 

“(IV) in a case where a resident has not resided 
in the facility for 30 days. 

In the case of such exceptions, notice must be given as 
many days before the date of the transfer or discharge 
as is practicable. 

“(iii) IrzMs INCLUDED IN NOTICE.—Each notice under 
clause @ must include— 

“(@ for transfers or discharges effected on or 
after ee 1, 1989, notice of the se — 
ee e transfer or discharge un er the State 

s lished under subsection ae .. ‘ 

“dD. e name, mailing address, an ephone 
number of the State long-term care cusipelaiene: 
(established under section 307(aX12) of the Older 
Americans Act of 1965); 

“(IID in the case of residents with developmental 
disabilities, the mailing address and telephone 
number of the agency responsibile for the protec- 
tion and advocacy system for developmentally dis- 
abled individuals established under part C of the 
eee ee Disabilities Assistance and Bill of 
Rights ct; and 

(IV) in the case of mentally ill residents (as 
defined in subsection (eX7XGXi)), the mailing ad- 
— wey eee ee . the agency —— 

e for protection an system for 
mentally ill individuals established under the 
i and Advocacy for Mentally Ill Individ- 


“(C) OrrENTATION.—A nursing facility must provide suffi- 
cient preparation and orientation to residents to ensure 
safe and orderly transfer or discharge from the facility. 
“(D) NoTICE ON BED-HOLD POLICY AND READMISSION.— 
“(ij) NOTICE BEFORE TRANSFER.—Before a resident of a 
nursing facility is transferred for hospitalization or 
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therapeutic leave, a nursing facility must provide writ- 
ten information to the resident and an immediate 
family member or legal representative concerning— 
“(I) the provisions of the State plan under this 
title regarding the period (if any) during which the 
resident will be permitted under the State plan to 
return and resume residence in the facility, and 
“(II) the policies of the facility regarding such a 
period, which policies must be consistent with 
clause (iii). 

“(ii) NOTICE UPON TRANSFER.—At the time of transfer 
of a resident to a hospital or for therapeutic leave, a 
nursing facility must provide written notice to the 
resident and an immediate family member or legal 
representative of the duration of any period described 
in clause (i). 

“(iii) PERMITTING RESIDENT TO RETURN.—A nursing 
facility must establish and follow a written policy 
under which a resident— 

“(I) who is eligible for medical assistance for 
nursing facility services under a State plan, 
“(II) who is transferred from the facility for hos- 
pitalization or therapeutic leave, and 
“(III) whose hospitalization or therapeutic leave 
exceeds a period paid for under the State plan for 
the holding of a bed in the facility for the resident, 
will be permitted to be readmitted to the facility imme- 
diately upon the first availability of a bed in a 
semiprivate room in the facility if, at the time of 
readmission, the resident requires the services provided 
by the facility. 
“(3) ACCESS AND VISITATION RIGHTS.—A nursing facility 


“(A) permit immediate access to any resident by any 
representative of the Secretary, by any representative of 
the State, by an ombudsman or agency described in 
subclause (II), (IID), or (IV) of paragraph (2\B\Xiii), or by the 
resident’s individual physician; 

“(B) permit immediate access to a resident, subject to the 
resident’s right to deny or withdraw consent at any time, by 
immediate family or other relatives of the resident; 

“(C) permit immediate access to a resident, subject to 
reasonable restrictions and the resident’s right to deny or 
withdraw consent at any time, by others who are visiting 
with the consent of the resident; 

“(D) permit reasonable access to a resident by any entity 
or individual that provides health, social, legal, or other 
services to the resident, subject to the resident’s right to 
deny or withdraw consent at any time; and 
“(E) permit representatives of the State ombudsman (de- 
scribed in a (2XBXiiiXID), with the permission of 
the resident (or the resident’s legal representative) and 
— with State law, to examine a resident’s clinical 


records. 
(4) EQUAL ACCESS TO QUALITY CARE.— 
“(A) IN GENERAL.—A nursing facility must establish and 
maintain identical policies and practices regarding trans- 
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fer, disc , and the provision of services required under 
the State p an for all individuals regardless of source of 
ent. 
PB) CoNSTRUCTION.— 

“(i) NOTHING PROHIBITING ANY CHARGES FOR NON- 
MEDICAID PATIENTS.—Subparagraph (A) shall not be 
construed as prohibiting a nursing facility from c 
ing any amount for services furnished, consistent wi 
the notice in paragraph (1B) describing such aiae 

“(ii) NO ADDITIONAL SERVICES REQUIRED. —Subpara- 
graph (A) shall not be construed as requiring a State to 
offer additional services on behalf of a resident than 
are otherwise provided under the State plan. 

“(5) ADMISSIONS PoLicy.— 
“(A) ApMissions.— With respect to admissions practices, a 
nursing facility must— 

(i) not require individuals applying to reside or 
residing in the facility to waive their rights to benefits 
under this title or title XVIII, (I) not require oral or 
written assurance that such individuals are not eligible 
for, or will not apply for, benefits under this title or 
title XVIII, and (II) prominently display in the facility 
written information, and provide to such individuals 
oral and written information, about how to apply for 
and use such benefits and how to receive refunds for 
previous payments covered by such benefits; 

“(ii) not require a third part: Se cftbeision ¢ of payment 
to the facility as a condition of ission (or expedited 
admission) to, or continued stay in, the facility; and 

“Gii) in the case of an individual who is entitled to 
medical assistance for nursing facility services, not 
charge, solicit, accept, or receive, in addition to any 
amount otherwise required to be paid under the State 
plan under this title, any gift, money, donation, or 
other consideration as a precondition of admitting (or 
expediting the admission of) the individual to the facil- 
= or as a a for the individual’s continued 

in the facili 
“(Bye omnia — 

“(i) NO PREEMPTION OF STRICTER STANDARDS.— 
Subparagraph (A) shall not be construed as preventing 
States or political subdivisions therein from prohibit- 
ing, under State or local law, the discrimination 
against individuals who are entitled to medical assist- 
ance under the State plan with respect to admissions 
practices of nursing facilities. 

“(ii) CONTRACTS WITH LEGAL REPRESENTATIVES.— 
Subparagraph (A\ii) shall not be construed as prevent- 
ing a facility from requiring an individual, who has 
] access to a resident’s income or resources avail- 
able to pay for care in the facility, to sign a contract 
(without incurring personal financial liability) to pro- 
vide payment from the resident’s income or resources 
for such care. 

“(iii) CHARGES FOR ADDITIONAL SERVICES REQUESTED.— 
Subparagraph (A\iii) shall not be construed as prevent- 
ing a facility from charging a resident, eligible for 
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medical assistance under the State plan, for items or 
services the resident has ne Btate and received and 
that are not specified in the State plan as included in 
the term ‘nursing facility services’. 

“(iv) BoNA FIDE CONTRIBUTIONS.—Subparagraph 
(AXiii) shall not be construed as prohibiting a nursing 
facility from soliciting, accepting, or receiving a chari- 
table, religious, or philanthropic contribution from an 
organization or from a person unrelated to the resident 
(or potential resident), but only to the extent that such 
contribution is not a condition of admission, expediting 
admission, or continued stay in the facility. 

“(6) PROTECTION OF RESIDENT FUNDS.— 

“(A) IN GENERAL.—The nursing facility— 

“(i) may not require — to deposit their per- 
sonal funds with the facility, an 

“(ii) once the facility Te ii written authoriza- 
tion of the resident, must hold, safeguard, and account 
for such personal funds under a system established and 
a by the facility in accordance with this para- 
graph. 

“(B) MANAGEMENT OF PERSONAL FUNDS.—Upon a facili 
acceptance of written authorization of a resident un “ 
subparagraph (AXii), the facility must manage and account 
for the personal funds of the resident deposited with the 
facility as follows: 

“(i) Deposrr.—The facility must deposit any amount 
of personal funds in excess of $50 with respect to a 
resident in an interest bearing account (or accounts) 
that is separate from any of the facility’s operating 
accounts and credits all interest earned on such sepa- 
rate account to such account. With respect to any other 
personal funds, the facility must maintain such funds 
in a non-interest bearing account P cash fund. 

“(ii) ACCOUNTING AND RECORDS.— The facility must 
assure a full and complete separate manning of each 
such resident’s personal funds, maintain a cage 
record of all financial transactions involving th - 
conal: fande ef qiseedent Gipesitel “with the fori 
and afford the resident (or a — representative of the 
resident) reasonable access to such record. 

“(iii) NoTICE OF CERTAIN BALANCES.—The facility 
must n each resident receiving medical assistance 
under the State plan under title XB XIX when the amount 
in the resident’s account reaches $200 less than the 
dollar amount determined under section 1611(aX3\B) 
and the fact that if the amount in the account (in 
addition to the value of the resident’s other nonexempt 
resources) reaches the amount determined under such 
section the resident may lose eligibility for such medi- 
cal assistance or for benefits under title XVI. 

“(iv) CONVEYANCE UPON DEATH.—Upon the death of a 
resident with such an account, the facility must convey 
promptly the resident’s personal funds (and a final 
accounting of such funds) to the individual administer- 
ing the resident’s estate. 
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“(C) ASSURANCE OF FINANCIAL SECURITY.—The facility 
must purchase a surety bond, or otherwise provide assur- 
ance satisfactory to the Secretary, to assure the security of 
all personal funds of residents deposited with the facility. 

“(D) LIMITATION ON CHARGES TO PERSONAL FUNDS.—The 
facility may not impose a charge against the personal funds 
of a resident for any item or service for which payment is 
made under this title or title XVIII. 

“(d) REQUIREMENTS RELATING TO ADMINISTRATION AND OTHER 
TTERS.— 
“(1) ADMINISTRATION.— 

“(A) IN GENERAL.—A nursing facility must be adminis- 
tered in a manner that enables it to use its resources 
effectively and efficiently to attain or maintain the highest 
practicable physical, mental, and psychosocial well-being of 
each resident (consistent with requirements established 
under subsection (f\5)). 

“(B) RequirRep notices.—If a change occurs in— 

“(i) the persons with an ownership or control interest 
(as defined in section 1124(aX3)) in the facility, 

“(ii) the persons who are officers, directors, agents, or 
managing employees (as defined in section 1126(b)) of 
the facility, 

“(iii) the corporation, association, or other company 
responsible for the management of the facility, or 

“(iv) the individual who is the administrator or direc- 
tor of nursing of the facility, 

the nursing facility must provide notice to the State agency 
responsible for the licensing of the facility, at the time of 
the change, of the change and of the identity of each new 
pane, company, or individual described in the respective 
clause. 

“(C) NURSING FACILITY ADMINISTRATOR.—The adminis- 
trator of a nursing facility must meet standards established 
by the Secretary under subsection (f(4). 

“(2) LICENSING AND LIFE SAFETY CODE.— 

“(A) LicENsING.—A nursing facility must be licensed 
under applicable State and local law. 

“(B) SAFETY CODE.—A nursing facility must meet 
such provisions of such edition (as specified by the Sec- 
retary in regulation) of the Life Safety Code of the National 
Fire Protection Association as are applicable to nursing 
homes; except that— 

“(i) the Secretary may waive, for such periods as he 
deems appropriate, specific provisions of such Code 
which if rigidly applied would result in unreasonable 

ip upon a facility, but only if such waiver would 
not adversely affect the health and safety of residents 
or personnel, and 

“(ii) the isions of such Code shall not apply in 
any State if the Secretary finds that in such State there 
is in effect a fire and safety code, imposed by State law, 
which ee protects residents of and personnel in 


n 
“(3) SANITARY AND INFECTION CONTROL AND PHYSICAL ENVIRON- 
MENT.—A nursing facility must— 
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“(A) establish and maintain an infection control program 
designed to provide a safe, sanitary, and comfortable 
environment in which residents reside and to help prevent 
ar development and transmission of disease and infection, 
an 


“(B) be designed, constructed, equipped, and maintained 
in a manner to protect the health and safety of residents, 
personnel, and the general public. 

“(4) MISCELLANEOUS.— 

“(A) COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS 
AND PROFESSIONAL STANDARDS.—A nursing facility must 
operate and provide services in compliance with all ap- 
plicable Federal, State, and local laws and regulations 
(including the requirements of section 1124 and with 
accepted professional standards and principles which apply 
to professionals providing services in such a facility. 

“(B) Orner.—A nursing facility must meet such other 
requirements relating to the health and safety of residents 
or relating to the physical facilities thereof as the Secretary 
may find necessary.”. 

(c) Srate REQUIREMENTS RELATING TO NursING Faciuiry RequirE- 

42 USC 1396r. MENTS.—Section 1919 of such Act is further amended by adding at 
the end the following new subsection: 

“(e) Sratre REQUIREMENTS RELATING TO NurRsING FACILITY 
REQUIREMENTS.—As a condition of approval of ®* its plan under this 
title, a State must provide for the following: 

“(1) SPECIFICATION AND REVIEW OF NURSE AIDE TRAINING AND 
COMPETENCY EVALUATION PROGRAMS AND OF NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.—The State must— 

“(A) by not later than September 1, 1988, specify those 
training and competency evaluation programs, and those 
competency evaluation programs, that the State approves 
for purposes of subsection (bX5) and that meet the require- 
ments established under clause (i) or (ii) of subsection 
(fX2XKA), and 

“(B) by not later than September 1, 1990, provide for the 
review and reapproval of such programs, at a frequency and 
using a methodology consistent with the requirements 
established under subsection (f(2AXiii). 

The failure of the Secre' to establish requirements under 
subsection (f(2) shall not relieve any State of its responsibility 
under this paragraph. 

“(2) NURSE AIDE REGISTRY.— 

“(A) In GENERAL.—By not later than January 1, 1989, the 
State shall establish and maintain a registry of all individ- 
uals who have satisfactorily completed a nurse aide train- 
ing and competency evaluation program, or a nurse aide 
competency evaluation program, approved under para- 
graph (1) in the State. 

“(B) INFORMATION IN REGISTRY.—The registry under 
subparagraph (A) shall provide (in accordance with regula- 
tions of the Secretary) for the inclusion of specific docu- 
mented findings by a State under subsection (gX1XC) of 
resident neglect or abuse or misappropriation of resident 


* Copy read “approval its”. 
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property involving an individual listed in the registry, as 
well as any brief statement of the individual disputing the 
findings. In the case of inquiries to the registry concerning 
an individual listed in the registry, any information dis- 
closed concerning such a finding shall also include disclo- 
sure of any such statement in the registry relating to the 
finding or a clear and accurate summary of such a 
statement. 

“(3) STATE APPEALS PROCESS FOR TRANSFERS.—The State, for 
transfers from nursing facilities effected on or after October 1, 
1989, must provide for a fair mechanism, meeting the guidelines 
established under subsection (fX3), for hearing appeals on trans- 
fers of residents of such facilities; but the failure of the Sec- 
retary to establish such guidelines under such subsection shall 
not relieve any State of its responsibility under this paragraph. 

“(4) NURSING FACILITY ADMINISTRATOR STANDARDS.—By not 
later than July 1, 1989, the State must have implemented and 
enforced the nursing facility administrator standards developed 
under subsection (f4) respecting the qualification of adminis- 
trators of nursing facilities. 

“(5) SPECIFICATION OF RESIDENT ASSESSMENT INSTRUMENT.— 
Effective July 1, 1990, the State shall specify the instrument to 
be used by nursing facilities in the State in complying with the 
ng of subsection (bX3XAMXiii). Such instrument shall 


“(A) one of the instruments designated under subsection 
(fX6XB), or 

“(B) an instrument which the Secretary has approved as 
being consistent with the minimum data set of core ele- 
ments, common definitions, and utilization guidelines speci- 
fied by the Secretary under subsection (f(6XA). 

“(6) NoTICE OF MEDICAID RIGHTS.—Each State, as a condition of 
approval of its plan under this title, effective April 1, 1988, must 
develop (and periodically update) a written notice of the rights 
and obligations of residents of nursing facilities (and spouses of 
such residents) under this title. 

“(7) STATE REQUIREMENTS FOR PREADMISSION SCREENING AND 
RESIDENT REVIEW.— 

“(A) PREADMISSION SCREENING.—Effective January 1, 
1989, the State must have in effect a preadmission screen- 
ing program, for making determinations (using any criteria 
developed under subsection (fX8)) described in subsection 
(bX3XF) for mentally ill and mentally retarded individuals 
(as defined in subparagraph (G)) who are admitted to nurs- 
ing facilities on or after January 1, 1989. The failure of the 
Secre to develop minimum criteria under subsection 
(£8) shall not relieve any State of its responsibility to have 
a preadmission screening program under this subparagraph 
or to perform resident reviews under subparagraph (B). 

“(B) STATE REQUIREMENT FOR ANNUAL RESIDENT REVIEW.— 

“(j) FoR MENTALLY ILL RESIDENTS.—As of April 1, 
1990, in the case of each resident of a nursing facility 
who is mentally ill, the State mental health authorit 
must review and determine (using any criteria devel- 
oped under subsection (f(8) and based on an independ- 
ent physical and mental evaluation performed by a 
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person or entity other than the State mental health 
authority)— 

“(1 whether or not the resident, because of the 
resident’s physical and — condition, requires 
the level of services ded by a nursing facility 
or requires the level of services of an inpatient 
psychiatric hospital for individuals under age 21 
(as described in section 1905(h)) or of an institution 
for mental diseases providing medical assistance to 
individuals 65 years of age or older; and 

“(I1) whether or not the resident requires active 
treatment for mental illness. 

“(ii) FoR MENTALLY RETARDED RESIDENTS.—As of April 
1, 1990, in the case of each resident of a nursing facility 
who is mentally retarded, the State mental retardation 
or developmental disability authority must review and 
determine (using any criteria developed under sub- 
section (f%8))— 

“(D) whether or not the resident, because of the 
resident's physical and mental condition, requires 
the level of services provided by a nursing facility 
or requires the level of services of an intermediate 
care facility described under section 1905(d); and 

“(ID whether or not the resident requires active 
treatment for mental retardation. 

“(iii) FREQUENCY OF REVIEWS.— 

“() ANNUAL.—Except as provided in subclauses 
(ID and (IID, the reviews and determinations under 
clauses (i) and (ii) must be conducted with respect 
to each mentally ill or mentally retarded resident 
not less often than annually. 

“(II) PREADMISSION REVIEW CASES.—In the case of 

ion review under 


under clause (i) or (ii) need not be done until the 
resident has resided in the nursing facility for 1 
year. 

“(II) InrriAL REVIEW.—The reviews and deter- 
minations under clauses (i) and (ii) must first be 
conducted (for each resident not subject to 
preadmission review under subsection (bX3XF)) by 

nak later than April 1, 1990. 

“(C) RESPONSE TO PREADMISSION SCREENING AND RESIDENT 
rEview.—As of April 1, 1990, the State must meet the 
following requirements: 

“(j) LONG-TERM RESIDENTS NOT REQUIRING NURSING 
FACILITY SERVICES, BUT REQUIRING ACTIVE TREATMENT.— 
In the case of a resident who is determined, under 
peas gl & not to require the level of services 
provided ace Vemma but to require active 
treatment rt eat ibiom or mental retardation, and 
who has cones resided in a nursing facility for 
at least 30 months before the date of the determination, 
the State must, in consultation with the resident’s 
family or legal representative and care-givers— 
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“(I) inform the resident of the institutional and 
noninstitutional alternatives covered under the 
State plan for the resident, 

“(ID offer the resident the choice of remaining in 
the facility or of receiving covered services in an 
alternative appropriate institutional or noninstitu- 
tional setting, 

“(II) clarify the effect on eligibility for services 
under the State plan if the resident chooses to 
leave the facility (including its effect on readmis- 
sion to the facility), and 

“(IV) regardless of the resident’s choice, provide 
for (or arrange for the provision of) such active 
a for the mental illness or mental retarda- 


A State, shall not be denied payment under this title for 
nursing facility services for a resident described in this 
clause because the resident does not require the level of 
services provided by such a facility, if the resident 
chooses to remain in such a facility. 

“(ii) OTHER RESIDENTS NOT REQUIRING NURSING FACIL- 
ITY SERVICES, BUT REQUIRING ACTIVE TREATMENT.—In 
the case of a resident who is determined, under 
subparagraph (B), not to require the level of services 
provided by a eee ee but to require active 
treatment for mental iJlness or mental retardation, and 
who has not continuously resided in a nursing facility 
for at least 30 months before the date of the determina- 
tion, the State must, in consultation with onl resident’s 
family | or legal representative and care-give 

“(D arrange for the safe and orderly asics of 
the resident from the facility, consistent with the 
requirements of subsection (cX(2), 

: prepare and orient the resident for such 
discharge, and 

“(ID provide for (or arrange for the provision of) 
such active treatment for the mental illness or 
mental retardation. 

“(iii) RESIDENTS NOT REQUIRING NURSING FACILITY 
SERVICES AND NOT REQUIRING ACTIVE TREATMENT.—In 
the case of a resident who is determined, under 
subparagraph (B), not to require the level of services 
provided by a nursing facility and not to require active 
treatment for mental illness or mental retardation, the 
State must— 

“(D arrange for the safe and orderly discharge of 
the resident from the facility, consistent with the 
“XID pre of subsection (cX2), and 

(II) prepare and orient the resident for such 


“(D) daeus OF PAYMENT WHERE FAILURE TO jenna 
PREADMISSION SCREENING.—No payment ng made 
under section 1903(a) with respect to nursing facility serv- 
ices furnished to an individual for whom a determination is 

required under subsection (bX3XF) or subparagraph (B) but 
for whom the determination is not made. 


91-194 O - 90 - 32 : QL.3 Part 2 
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Contracts. “(E) PERMITTING ALTERNATIVE DISPOSITION PLANS.—With 
respect to residents of a nursing facility who are mentally 
retarded or mentally ill and who are determined under 
subparagraph (B) not to require the level of services of such 
a facility, but who require active treatment for mental 
illness or mental retardation, a State and the nursing 
facility shall be considered to be in compliance with the 
requirement of this paragraph if, before October 1, 1988, 
the State and the Secretary have entered into an agree- 
ment relating to the disposition of such residents of the 
facility and the State is in compliance with such agreement. 
Such an agreement may provide for the disposition of the 
residents after the date specified in subparagraph (C). 

“(F) APPEALS PROCEDURES.—Each State, as a condition of 

approval of its plan under this title, effective January 1, 

1989, must have in effect an appeals process for individuals 

reper | affected by determinations under subparagraph 
(A) or (B). 

am this paragraph and in subsection 

X3KF): 

“(i) An individual is considered to be ‘mentally ill’ if 
the individual has a primary or secondary diagnosis of 
mental disorder (as defined in the Diagnostic and 
Statistical Manual of Mental Disorders, 3rd edition) 
and does not have a primary diagnosis of dementia 
(including Alzheimer’s disease or a related disorder). 

“(ii) An individual is considered to be ‘mentally re- 
tarded’ if the individual is mentally retarded or a 
person with a related condition (as described in section 
1905(d)). 

“(iii) The term ‘active treatment’ has the meaning 
given such term by the Secretary in regulations, but 
does not include, in the case of a resident of a nursing 
facility, services within the scope of services which the 
facility must provide or arrange for its residents under 
subsection (bX4). 

“(f) RESPONSIBILITIES OF SECRETARY RELATING TO NurRsING FAciL- 
1Ty REQUIREMENTS.— 

“(1) GENERAL RESPONSIBILITY.—It is the duty and responsibil- 
ity of the Secretary to assure that ee which govern 
the provision of care in nursing facilities under State plans 
approved under this title, and the enforcement of such require- 
ments, are adequate to protect the health, safety, welfare, and 
rights of residents and to promote the effective and efficient use 
of public moneys. 

‘(2) REQUIREMENTS FOR NURSE AIDE TRAINING AND COM- 
PETENCY EVALUATION PROGRAMS AND FOR NURSE AIDE COM- 
PETENCY EVALUATION PROGRAMS.— 

“(A) IN GENERAL.—For purposes of subsections (bX5) and 
(eX1XA), the Secretary shall establish, by not later than 
July 1, 1988— 

“(i) requirements for the approval of nurse aide 
training and competency evaluation programs, includ- 
ing gps relating to (I) the areas to be covered 
in such a p (including at least basic nursing 

skills, personal care skills, cognitive, behavioral and 

social care, basic restorative services, and residents’ 
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rights), content of the curriculum, (I]) minimum hours 
of initial and ongoing training and retraining (includ- 
ing not less than 75 hours in the case of initial train- 
ing), (III) qualifications of instructors, and (IV) 
procedures for determination of competency; 

“(ii) requirements for the approval of nurse aide 
competency evaluation programs, including require- 
ment relating to the areas to be covered in such a 
program, including at least basic nursing skills, per- 
sonal care skills, cognitive, behavioral and social care, 
basic restorative services, and residents’ rights, and 
procedures for determination of competency; 

“(iii) requirements respecting the minimum fre- 
quency and methodol to be used by a State in 
reviewing such programs compliance with the require- 
ments for such programs. 

“(B) APPROVAL OF CERTAIN PROGRAMS.—Such require- 
ments— 

“(i) may permit approval of programs offered by or in 
facilities, as well as outside facilities (including em- 
ployee organizations), and of programs in effect on the 
date of the enactment of this section; 

“(ii) shall permit a State to find that an individual 
who has completed (before January 1, 1989) a nurse 
aide training and competency evaluation program shall 
be deemed to have completed such a program approved 
under subsection (b\5) if the State determines that, at 
the time the program was offered, the program met the 
requirements for approval under such paragraph; and 

“(iii) shall prohibit approval of such a program— 

“(I) offered by or in a nursing facility which has 
been determined to be out of compliance with the 
requirements of subsection (b), (c), or (d), within the 
previous 2 years, or 

“(II) offered by or in a_ nursing facility 
unless the State makes the determination, upon an 
individual’s completion of the program, that the 
individual is competent to provide nursing and 
nursing-related services in nursing facilities. 

A State may not delegate its responsibility under 
clause (iiiXII) to the nursing facility. 

“(3) FEDERAL GUIDELINES FOR STATE APPEALS PROCESS FOR 
TRANSFERS.—For purposes of subsections (cX2XB\iii) and (eX3), 
by not later than October 1, 1988, the Secretary shall establish 
guidelines for minimum standards which State appeals proc- 
esses under subsection (e3) must meet to provide a fair mecha- 
nism for hearing appeals on transfers of residents from nursing 
facilities. 

“(4) SECRETARIAL STANDARDS QUALIFICATION OF ADMINISTRA- 
tors.—For purposes of subsections (dX1XC) and (eX4), the Sec- 
retary shall develop, by not later than March 1, 1988, standards 
to be applied in assuring the qualifications of administrators of 
nursing facilities. 

“(5) CRITERIA FOR ADMINISTRATION.—The Secretary shall 
establish criteria for assessing a nursing facility’s compliance 
with the requirement of subsection (dX1) with respect to— 

“(A) its governing body and management, 
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“(B) agreements with hospitals regarding transfers of 
ie to and from the hospitals and to and from other 

acilities, 

“(C) r preparedness, 

“(D) Geeantien of medical care by a physician, 

“(E) laboratory and radiological services, 

“(F) clinical records, and 

“(G) resident and advocate participation. 

“(6) SPECIFICATION OF RESIDENT ASSESSMENT DATA SET AND 
INSTRUMENTS.—The tary shall— 

“(A) not later than January 1, 1989, specity a minimum 
data set of core elements and common definitions for use by 
nursing facilities in conducting the assessments required 
under subsection (bX3), and establish guidelines for utiliza- 
tion of the data set; and 

“(B) by not later than April 1, 1990, designate one or 
more instruments which are consistent with the specifica- 
tion made under subparagraph (A) and which a State may 
specify under subsection (eX5A) for use by nursing facili- 
ties in complying with the requirements of subsection 
(bX3XAXiii). 

“(7) List OF ITEMS AND SERVICES FURNISHED IN NURSING FACILI- 
TIES NOT CHARGEABLE TO THE PERSONAL FUNDS OF A RESIDENT.— 

“(A) REGULATIONS REQUIRED.—Pursuant to the uire- 
ment of section 21(b) of the Medicare-Medicaid Anti-Fraud 
and Abuse Amendments of 1977, the Secretary shall issue 
—s on or before the first day of the seventh month 

to begin after the date of enactment of this section, that 
define those costs which may be charged to the personal 
funds of patients in nursing facilities who are individuals 
receiving medical assistance with respect to nursing facility 
services under this title and those costs which are to be 
included in the payment amount under this title for nurs- 
ing facility services. 

‘(B) RULE IF FAILURE TO PUBLISH REGULATIONS.—If the 
Secretary does not issue the regulations under subpere- 
graph (A) on or before the date required in that sub 
graph, in the case of a resident ofa nursing facility who is 
eligible to receive benefits for n acility services 
under this Pans for purposes of section ction 1902(aX28XB), the 

shall be deemed to have promulgated regulations 
under this paragraph which provide that the costs which 
may not be chauned te the personal funds of such resident 
(and for which payment is considered to be made under this 
title) do not include, at a minimum, the costs for routine 
— hygiene items and services furnished by the 


(8) FEDERAL MINIMUM CRITERIA AND MONITORING FOR 


MISSION SCREENING REVIEW.— 

“(A) Minmuum crireria.—The Secretary shall develop, by 
not later than October 1, 1988, minimum criteria for States 
to use in making determinations under subsections (bX3XF) 
and (eX7XB) and in permitting individuals adversely af- 
fected to aj such determinations, and shall notify the 
States of criteria. 

“(B) MOonrrorING COMPLIANCE.—The Secretary shall 
review, in a sufficient number of cases to allow reasonable 
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inferences, each State’s compliance with the requirements 
of subsection (eX7XCXii) (relating to discharge and place- 
ment for active treatment of certain residents). 

“(9) ®6 CRITERIA FOR MONITORING STATE WAIVERS.—The Sec- 
retary shall develop, by not later than October 1, 1988, criteria 
and procedures for monitoring State performances i in granting 
waivers pursuant to subsection (b\(4(CXii).”. 

(b) INCORPORATING REQUIREMENTS INTO STATE ‘PLAN. 

(1) IN GENERAL.—Section 1902(a) of such Act (42 U.S.C. 
1396a(a)) is amended— 

(A) in paragraph (13\A), by inserting “which, in the case 
of nursing facilities, take into account the costs of comply- 
ing with subsections (b) (other than paragraph (3\F) 
thereof), (c), and (d) of section 1919 and provide (in the case 
of a nursing facility with a waiver under section 
1919(bX4XC\ii)) for an appropriate reduction to take into 
account the lower costs (if any) of the facility for nursing 
care,” after “State” the second place it appears; and 

(B) by amending paragraph (28) to read as follows: 

(28) provide— 

“(A) that any nursing facility receiving payments under 
such plan must satisfy all the requirements of subsections 
(b) through (d) of section 1919 as they apply to such 
facilities; 

“(B) for including in ‘nursing facility services’ at least the 
items and services specified (or deemed to be specified) by 
the Secretary under section 1919(f7) and making available 
upon request a description of the items and services so 
included; 

“(C) for procedures to make available to the public the 
data and methodology used in establishing payment rates 
for nursing facilities under this title; and 

“(D) for compliance (by the date specified in the respec- 
tive sections) with the requirements of— 

“(i) section 1919(f) (relating to implementation of 
nursing facility requirements, including paragraph 
(6XB), relating to specification of resident assessment 
instrument); 

“(ii) section 1919%(g) (relating to responsibility for 
survey and certification of nursing facilities); and 

“(iii) sections 1919(hX2XB) and 1919(hX2XD) (relating 
to establishment and application of remedies);’. 

(2) STATE PLAN AMENDMENT REQUIRED.—A plan of a State 
under title XIX of the Social Security Act shall not be consid- 
ered to have met the requirement of section 1902(a\13\A) of the 
Social Security Act (as amended by paragraph (1XA) of this 
subsection), as of the ~g day of a Federal fi year (beginning 
on or after October 1, 1990), unless the State has submitted to 
the Secretary of Health and Human Services, as of April 1 
before the fiscal year, an amendment to such State plan to 
provide _ an appropriate adjustment in payment amounts for 
nursi — services furnished oe Federal fiscal 
year. Secretary shall, not later than September 30 before 
the fiscal year concerned, review each such plan amendment for 


&6 Copy read “ “(8)” 
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compliance with such requirement and by such date shall ap- 
prove or disapprove each such amendment. If the Secretary 
disapproves such an amendment, the State shall immediately 
submit a revised amendment which meets such requirement. 
The absence of approval of such a plan amendment does not 
relieve the State or any —s facility of any obligation or 
requirement under title XIX the Social Security Act (as 
amended by this Act). 

(c) Evatuation.—The Secretary of Health and Human Services 
shall evaluate, and report to Congress by not later than January 1, 
1993, on the implementation of the resident assessment process for 
residents of nursing facilities under the amendments made by this 
section. 

(d) Funpinc.— 

(1) In GeNERAL.—Section 1903(aX2) of such Act (42 U.S.C. 
1396b(aX2)) is amended— 
(A) by inserting “(A)” after “(2)”, and 
(B) by adding at the end the following new subpara- 


graphs: 

“(B) notwithstanding paragraph (1) or subparagraph (A), with 
respect to amounts expended for nursing aide training and 
competency evaluation programs, and competency evaluation 
programs, described in section 191%eX1), regardless of whether 
the p oo are provided in or outside nursing facilities or of 
the skill of the vacneenal involved in such programs, an amount 
equal to 50 percent of so much of the sums expended during 
such quarter (as found ——s by the Secretary for the proper 
and efficient administration of the State plan) as are attrib- 
utable to such programs; plus 

“(C) an amount equal to 75 percent of so much of the sums 
expended during such quarter (as found necessary by the Sec- 
retary for the proper and efficient administration of the State 
plan) as are attributable to preadmission screening and resident 
oe activities conducted by the State under section 1919%e\7); 

us”. 

(2) ENHANCED te ply FOR NURSE AIDE TRAINING.—For cal- 
endar quarters during ears 1988 and 1989, with respect 
to payment under sect section so 308OXB) of the Social Security Act 
to a State for additional amounts expended by the State under 
its plan approved under title XIX of such Act for amend aide 
training and competency evaluation programs, an and competency 
evaluation programs, described i in section 1919%eX1) of me title, 
any reference to “50 percent” is deemed a reference to the sum 
of the Federal medical assistance percentage (determined under 
section 1905(b) of such Act) plus 25 percentage points, but not to 
exceed 90 percent. 

(e) Revision or Previous Derinitions.—Section 1905 of such Act 
(42 U.S.C. 1396d) is amended— 
(1) by amending subsection (c) to read as follows: 
snes For definition of the term ‘nursing facility’, see section 
a). 

(Qi in subsection (d)— 

(A) by striking “intermediate care facility services” and 
ere “intermediate care facility for the mentally re- 

(B) by striking ‘ ‘may include services in a public” and 
inserting “means an”, 
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(C) in paragraph (3), by inserting “in the case of a public 
institution,” after “(3)”; 

(3) in — (f), by striking “skilled” each place it 
appears; an 

(4) by ~ ae subsection (i). 

(f) MaxinG CoveraGE oF NursinG Faciuity Services MANDATORY 
FoR Aputts.—Section 1905(aX4XA) of such Act (42 U.S.C. 
1396d(aX4XA)) is amended by striking “skilled”. 

(g) ELIMINATION OF PAYMENT DIFFERENTIAL.—Section 1903 of such 
Act (42 U.S.C. 1396b) is amended— 

(1) by striking subsection (h), and 

aeae subsection (aX1), by striking “, (h), and” and inserting 

“an 

(h) CLARIFYING TERMINOLOGY.—(1) Section 1902(aX10) of such Act 
(42 U.S.C. 1396a(aX10)) is amended— 

(A) in subparagraph (AXiiXVD, by striking “skilled” and by 
ee “for the mentally retarded” after “intermediate care 
acility” 

(B) in subparagraph (CXiv), by striking “intermediate care 
facility _— and inserting “in an intermediate care facil- 
ity”; an 

(C) in subparagraph (D), by striking “skilled”. 

(2) Section 1902(aX13) of such Act (42 U.S.C. 1396a(aX13)) is 
amended— 

(A) in subparagraph (A), by striking “, skilled nursing facility, 
and intermediate care facility services” and inserting “services, 
nursing facility services, and services in an intermediate care 
facility for the mentally retarded”; °7 

(B) in subparagraph (A), by striking “, skilled nursing facility, 
and intermediate care facility and” and inserting ‘ ae 
facility, and intermediate care facility for the mentally retard 
and”: 


(C) in subparagraph (C), by ae ‘skilled nursing facilities 
and en care facilities” inserting “nursing facili- 
ties”; an 

(D) in = = (D)— 
(i) by “skilled nursing facility or intermediate 
cave feetlieg” aa inserting “nursing facility”, and 
(ii) by striking “skilled nursing facility services or inter- 
eo —<— facility services” and inserting ‘“‘nursing facil- 

(3) Section 1902(aX30XB) of such Act (42 U.S.C. 1396a(aX30XB)) is 
amended by striking “skilled nursing facility, intermediate care 
facility,” each place it appears and inserting “intermediate care 
facility for the mentally retarded,” 

(4) ion 1902(eX3XBXi) of such Act (42 U.S.C. 1396a(eX3XBXi)) is 
amended by striking ‘ ‘skill ed nursing facility, or intermediate care 
facility” and inserting ‘ ‘nursing facility, or intermediate care facil- 
ity for the mentally retarded”. 

(5) Section 1902(eX9) of such Act (42 U.S.C. 1396a(eX9)) is 
amended— 

(A) in subparagraph (A\iii), by striking ‘ ‘skilled nursing facil- 
ity, or intermediate care facility,” and inserting “nursing facil- 
ity, or intermediate care facility for the mentally retarded” and 


®7 Copy read “retarded”,”. 
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(B) in subparagraph (B), by striking * ‘skilled nursing facilities, 
or intermediate care facilities” and inserting “nursing facilities, 
or intermediate care facilities for the mentally retarded”. 

(6) Section 1905(a) of such Act (42 U.S.C. 1396d(a)) is amended— 

(A) in paragraph (5), by striking “skilled”, 

(B) in paragraph (14), by striking “, skilled nursing facility 
services, and intermediate care facility services” and insertiag 

“and nursing facility services”, and 

(C) in paragraph (15), by striking ‘ ‘intermediate care facility 
services (other than such services” and inserting “services in an 
ae care facility for the mentally retarded (other 
than”’. 

(7) Section 1128B of such Act (42 U.S.C. 1320a-7b) is amended— 

(A) in subsection (c), by striking “intermediate care facility” 
and inserting “nursing facility, intermediate care facility for 
the mentally retarded”, and 

(B) in subsection (d2)A), by striking “skilled nursing facility, 
or intermediate care facility” and inserting ‘ pee facility, or 
intermediate care facility for the mentally retarded 

(8) Section 1911 of such Act (42 U.S.C. 1396j) is amended b 
striking “, intermediate care facility, or skilled nursing facility” 
each place it appears and inserting “or nursing facility”. 

(9) Section 1913 of such Act (42 U.S.C. 13961) is amended— 

(A) in the heading, by striking “SKILLED NURSING AND INTER- 
MEDIATE CARE SERVICES and inserting “NURSING FACILITY SERV- 
ICES” 

(B) in subsection (a)— 

(i) by striking “skilled nursing facility services and inter- 
mediate care aaa services” and inserting “nursing facil- 
ity services”, and 

(ii) by inserting before the period at the end the following: 

“and which, with respect to the provision of such services, 
meets the requirements of subsections (b) through (d) of 
section 1919”; 

(C) in subsection (bX1)— 

(i) by striking “skilled nursing or intermediate care facil- 
ity services” and inserting ‘ ‘nursing facility services”, and 

(ii) by striking ‘ ‘skilled —— and intermediate’ care 
facilities” and inserting “nursing facilities”; and 

(D) in subsection (bX3), by striking “skilled nursing or inter- 
ee care facility services” and inserting “nursing facility 


(10) Section 1915(c) of such Act (42 U. S.C. 1396n(c)) is amended— 

(A) in paragraph (1), by striking * ‘skilled purine facility or 

intermediate care facility” and inserting landed facility or 
intermediate care facility on the mentally retard 


(B) in eereorenh (2XBXi), facility serve :, Lilled nursing. facil- 
ity services 


ity, or intermediate care fi ’ and inserting “serv- 
ices, nursing facility services, or services in an intermediate 
care facility for the mentally retarded”; 

(C) in paragraph (2B), by striking “need” and all that follows 
up to the semicolon and inserting “need for inpatient hospital 
services, nursing facility services, or services in an interm te 
care facility for the canta retarded”; 

(D) in paragraph (2XC), hy striking ‘ ‘or skilled nursing facility 
or intermediate care facility” and inserting “, as facility, 
or intermediate care facility for the mentally retarded 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-207 


(E) in paragraph (2XC), by striking “or skilled nursing facility 
or intermediate care facility services” and inserting “, nursing 
facility services, or services in an intermediate care facility for 
the mentally retarded”; 

(F) in paragraph (5), by striking “skilled nursing facility or 
intermediate care facility” and inserting “nursing facility or 
intermediate care facility for the mentally retarded”; and 

(G) in paragraph (7), by striking “or in skilled nursing or 
intermediate care facilities” and inserting “, nursing facilities, 
or intermediate care facilities for the mentally retarded”. 

(11) Section 1916 of such Act (42 U.S.C. 1396m) is amended, in 42 USC 13960. 
subsections (aX2\XC) and (bX2XC), by striking “skilled nursing facil- 
ity, intermediate care facility” and inserting “nursing facility, inter- 
mediate care facility for the mentally retarded”’. 

(12) Section 1917 of such Act (42 U.S.C. 1396p), as amended by this 
title, is further amended— 

(A) in subsections (aX1XBXi) and (cX2XBXi), by striking 
“skilled nursing facility, intermediate care facility” and insert- 
ing “nursing facility, intermediate care facility for the mentally 
retarded”, and 

(B) in subsection (cX3XA), by striking “skilled”. 

(i) UrmizatTion Review.—Section 1903(iX4) of such Act (42 U.S.C. 
1396b(iX4)) is amended by striking “or skilled nursing facility” each 
place it appears. 

(j) TecHNICAL AssistaNce.—The Secretary of Health and Human 
Services shall, upon request by a State, furnish technical assistance 
with respect to the development and implementation of reimburse- 
ment methods for nursing facilities that take into account the case 
mix of residents in the different facilities. 

(k) Report ON STAFFING REQUIREMENTS.—The Secretary of Health 42 USC 1396r 
and Human Services shall report to Congress, by not later than 0. 
January 1, 1993, on the progress made in implementing the nursing 
facility staffing requirements of subparagraph (C) of section 
1919(b\4) of the Social Security Act (as amended by subsection (a) of 
this section), including the number and types of waivers approved 
under subparagraph (C\ii) of such section and the number of facili- 
ties which have received waivers. 

(1) CONFORMING AMENDMENT.—Section 9516(c) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 is amended by striking 42 USC 1396r-3 
“section 1919” and inserting “section 1922”. note. 


SEC. 4212. SURVEY AND CERTIFICATION PROCESS. 


(a) In GENERAL.—Section 1919 of the Social Security Act, as 
inserted by section 4211, is amended by adding at the end the 
following new subsection: 

“(g) SURVEY AND CERTIFICATION PROCESS.— 

“(1) STATE AND FEDERAL RESPONSIBILITY.— 

“(A) IN GENERAL.—Under each State plan under this title, 
the State shall be responsible for certifying, in accordance 
with surveys conducted under paragraph (2), the compli- 
ance of nursing facilities (other than facilities of the State) 
with the requirements of subsections (b), (c), and (d). The 
Secretary shall be responsible for certifying, in accordance 
with surveys conducted under paragraph (2), the compli- 
ance of State nursing facilities with the requirements of 
such subsections. 
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“(B) EDUCATIONAL PROGRAM.—Each State shall conduct 
periodic educational programs for the staff and residents 
(and their representatives) of nursing facilities in order to 
present current regulations, procedures, and policies under 
this section. 

“(C) INVESTIGATION OF ALLEGATIONS OF RESIDENT NEGLECT 
AND ABUSE AND MISAPPROPRIATION OF RESIDENT PROPERTY.— 
The State shall provide, through the agency responsible for 
surveys and certification of nursing facilities under this 
—— os a Seen the ee. eh ed inves- 
tigation use and misappro- 
priation of resident prope be a nurse aide of a resident in 
a nursing facility. finds, after notice to the 
nurse involved son a reasonable opportunity for a 
hearing - the nurse aide to rebut allegations, that a — 
aide whose name is contained in a nurse aide registry 
neglected or abused a resident or misappropriated addons 
wey ina ge the State shall notify the nurse aide 
and the registry of such finding. 

“(D) Construction.—The failure of the Secretary to 
establish standards under subsection (f) shall not relieve a 
State of its responsibility under this subsection. 

“(2) SURVEYS.— 

“(A) ANNUAL STANDARD SURVEY.— 

“(i) IN GENERAL.—Each nursing facility shall be sub- 
ject to a ®* standard een to be conducted without 
any prior notice to the facility. Any individual who 
notifies (or causes to be notified) a nursing facility of 
the time or date on which such a survey is scheduled to 
be conducted is subject to a civil money penalty of not 
to exceed $2,000. Secretary shall provide for im- 
position Soa awe es penalties under this clause in a 
manner similar to that for the imposition of civil 
money penalties under section 1128A. The Secretary 
shall review each State’s procedures for sched = 
conduct of standard surveys to assure that the 
has taken all reasonable steps to avoid giving notice of 
such a survey through the sched procedures and 
the conduct of the surveys themselves. 

“(ii) ConrenTs.—Each standard survey shall include, 
for a case-mix stratified sample of residents— 

“(D a survey of the quality of care furnished, as 
measured by leulioatons of medical, nursing, and 
rehabilitative care, dietary and nutrition services, 
activities and social participation, and sanitation, 
infection control, and the physical environment, 

“(ID written plans of care provided under subsec- 
tion (bX2) ond an audit of the residents’ assess- 
ments under subsection (bX3) to determine the ac- 

of such assessments and the adequacy of 

7 a review of compliance with residents’ 

rights under subsection (c). 
“(iii) FREQUENCY.— 


&® Copy read “to an standard”. 
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“() In GENERAL.—Each nursing facility shall be 
subject to a standard survey not later than 15 
months after the date of the previous standard 
survey conducted under this subparagraph. The 
statewide ®® average interval between standard 
surveys of a nursing facility shall not exceed 12 
months. 

“(I SpeciaL surveys.—If not otherwise con- 
ducted under subclause (I), a standard survey (or 
an abbreviated standard survey) may be conducted 
within 2 months of any change of ownership, 
administration, management of a nursing facility, 
or director of nursing in order to determine 
whether the change has resulted in any decline in 
the quality of care furnished in the facility. 

“(B) EXTENDED SURVEYS.— 

“(ij) IN GENERAL.—Each nursing facility which is 
found, under a standard survey, to have provided sub- 
standard quality of care shall be subject to an extended 
survey. Any other facility may, at the Secretary’s or 
State’s discretion, be subject to such an extended 
survey (or a partial extended survey). 

“(ii) Timmnc.—The extended survey shall be con- 
ducted immediately after the standard survey (or, if not 
practical, not later than 2 weeks after the date of 
completion of the standard survey). 

“(iii) Conrents.—In such an extended survey, the 
survey team shall review and identify the policies and 
procedures which produced such substandard quality of 
care and shall determine whether the facility has com- 
plied with all the requirements described in subsections 
(b), (c), and (d). Such review shall include an expansion 
of the size of the sample of residents’ assessments 
reviewed and a review of the staffing, of in-service 
training, and, if appropriate, of contracts with consult- 
ants. 

“(iv) Construction.—Nothing in this paragraph 
shall be construed as requiring an extended or partial 
extended survey as a prerequisite to imposing a sanc- 
tion against a facility under subsection (h) on the basis 
of findings in a standard survey. 

“(C) Survey protocot.—Standard and extended surveys 
shall be conducted— 

“(i) based upon a protocol which the Secretary has 
developed, tested, an validated by not later than Janu- 
ary 1, 1990, and 

‘(ii) by individuals, of a aver Seem. who meet such 
minimum qualifications as the Secretary establishes by 
not later than such date. 

The failure of the Secretary to develop, test, or validate 
such protocols or to establish such minimum qualifications 
shall not relieve any State of its responsibility (or the 
Secretary of the Secretary’s responsibility) to conduct sur- 
veys under this subsection. 


6° Copy read “Statewide”. 
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“(D) CoNsISTENCY OF sURVEYS.—Each State shall imple- 
ment programs to measure and reduce inconsistency in the 
application of survey results among surveyors. 

‘(E) SuRvEY TEAMS.— 

“(i) IN GENERAL.—Surveys under this subsection shall 
be conducted by a multidisciplinary team of profes- 
sionals (including a registered professional nurse). 

“(ii) PROHIBITION OF CONFLICTS OF INTEREST.—A State 
may not use as a member of a survey team under this 
subsection an individual who is serving (or has served 
within the previous 2 years) as a member of the staff of, 
or as a consultant to, the facility surveyed respecting 
compliance with the requirements of subsections (b), (c), 
and (d), or who has a personal or familial financial 
interest in the facility being surveyed. 

“(iii) TRAINING.—The Secretary shall provide for the 
comprehensive training of State and Federal surveyors 
in the conduct of standard and extended surveys under 
this subsection, including the auditing of resident 
assessments and plans of care. No individual shall 
serve as a member of a survey team unless the individ- 
ual has successfully completed a training and testing 
poe in survey and certification techniques that 

been approved by the Secretary. 
“(3) VALIDATION SURVEYS.— 

“(A) IN GENERAL.—The Secretary shall conduct onsite 
surveys of a representative sample of nursing facilities in 
each State, within 2 months of the date of surveys con- 
ducted under paragraph (2) by the State, in a sufficient 
number to allow inferences about the adequacies of each 
State’s surveys conducted under paragraph (2). In conduct- 
ing such surveys, the Secretary shall use the same surve 
protocols as the State is required to use under paragrap 
(2). If the State has determined that an individual nursi 
facility meets the requirements of subsections (b), (c), an 
(d), but the Secretary determines that the facility does not 
meet such requirements, the Secretary's determination as 
to the facilitys ae with such requirements is 
binding and supersedes that of the State survey. 

“(B) Score.—With respect to each State, the Secretary 
shall conduct surveys under subparagraph (A) each year 
with respect to at least 5 percent of the number of nursing 
facilities surveyed by the State in the year, but in no case 
less than 5 nursing facilities in the State. 

“(C) REDUCTION IN ADMINISTRATIVE COSTS FOR SUB- 
STANDARD PERFORMANCE.—If the Secretary finds, on the 
basis of such surveys, that a State has failed to perform 
surveys as required under paragraph (2) or that a State’s 
survey and certification performance otherwise is not ade- 
quate, the Secretary may provide for the training of survey 
teams in the State and shall provide for a reduction of the 
payment otherwise made to the State under section 
1903(aX2XD) with respect to a quarter equal to 33 percent 
multiplied by a fraction, the denominator of which is equal 
to the total number of residents in nursing facilities sur- 
veyed hy the Secretary that quarter and the numerator of 
which is equal to the total number of residents in nursing 
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facilities which were found pursuant to such surveys to be 
not in compliance with any of the requirements of subsec- 
tions (b), O, and (d). A State that is dissatisfied with the 
Secretary’s findings under this subparagraph may obtain 
reconsideration and review of the findings under section 
1116 in the same manner as a State may seek reconsider- 
ation and review under that section of the Secretary’s 
determination under section 1116(aX1). 
an SPECIAL SURVEYS OF COMPLIANCE.—Where the Sec- 
tary has reason to question the compliance of a nursing 
melt wi —_ es of the requirements of subsections (b), (c), 
aa (d) Secretary may conduct a survey of the facility 
and, on aa basis, make independent and binding deter- 
minations concerning the extent to which the nursing facil- 
ity meets such requirements. 

“(4) INVESTIGATION OF COMPLAINTS AND MONITORING NURSING 
FACILITY COMPLIANCE.—Each State shall maintain procedures 
and adequate staff to— 

“(A) investigate complaints of violations of requirements 
by nursing facilities, an 

"B) monitor, on-site, on a regular, as needed basis, a 
nursing facility’s compliance with the requirements of 
subsections (b), to), and (d), if— 

“(i) the facility has been found not to be in compli- 
ance with such requirements and is in the process of 
correcting deficiencies to achieve such compliance; 

“(ii) the facility was previously found not to be in 
compliance with such requirements, has corrected defi- 
ciencies to achieve such compliance, and verification of 
continued compliance is indicated; or 

“(iii) the State has reason to question the compliance 
of the facility with such requirements. 

A State may maintain and utilize a specialized team (including 

an attorney, an auditor, and appropriate health care profes- 

sionals) for the purpose of identifying, surveying, gathering and 

——e evidence, and carrying out appropriate enforcement 
actions against chronically substandard nursing facilities. 

“(5) DISCLOSURE OF RESULTS OF INSPECTIONS AND ACTIVITIES.— 

“(A) — INFORMATION.—Each State, and the Sec- 
retary, shall make available to the pgs 

“(i) information respecting all surveys and certifi- 
cations made respecting nursing facilities, including 
statements of deficiencies and plans of correction, 

“(ii) copies of cost reports of such facilities filed under 
this title or under title XVIII, 

“(iii) copies of statements of ownership under section 
1124, and 

“(iv) information disclosed under section 1126. 

“(B) Notice TO OMBUDSMAN.— Each State shall notify the 
State long-term care ombudsman (established under section 
307(aX12) of the Older Americans Act of 1965) of the State’s 
findings of noncompliance with any of the requirements of 
a (b), (©), ina (d), with respect to a nursing facility 
in 

“(C) NOTICE TO PHYSICIANS AND NURSING FACILITY 
ADMINISTRATOR LICENSING BOARD.—If a State finds that a 
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nursing facility has provided substandard quality of care, 
the State shall notify— 
“(i) the attending physician of each resident with 
spect to which such finding is made, and 
“(ii) any State board responsible for the licensing of 
the nursing facility administrator of the facility. 

“(D) ACCESS TO FRAUD CONTROL UNITS.—Each State shall 
provide its State medicaid fraud and abuse control unit 
(established under «section 1903(q)) with access to all 
information of the State agency responsible for surveys and 
certifications under this subsection. ’. 

(b) Postinc Survey Resutts.—Section 1864(a) of such Act (42 
U.S.C. 1395aa(a)) is amended by inserting, after “readily available 
form and place” in the fifth sentence, the following: “, and require 
(in the case of skilled nursing facilities) the posting in a place readily 
accessible to patients (and patients’ representatives),”’. 

(c) INCREASING MATCHING PERCENTAGE FOR NursiInG Home 
Survey AND CERTIFICATION Activities.—(1) Section 1903(aX2) of 
such Act (42 U.S.C. 1396b(aX2)), as amended by this title, is further 
amended by adding at the end the following new subparagraph: 

“(D) for each calendar quarter during— 

“(i) fiscal year 1991, an amount equal to 90 percent, 

“(ii) fiscal year 1992, an amount equal to 85 percent, 

“(iii) fiscal year 1993, an amount equal to 80 percent, and 

“(iv) fiscal year 1994 and thereafter, an amount equal to 
75 percent, 

of so much of the sums expended during such quarter (as found 
necessary by the Secretary for the proper and efficient adminis- 
tration of State plan) as are attributable to State activities 
under section 191%g); plus”. 

(2) Section 1903(r) of such Act (42 U.S.C. 1396b(r)) is amended by 
striking “paragraphs (2)” each place it appears and inserting “para- 
graphs (2XA)”. 

(3) For purposes of section 1903(a) of the Social Security Act, 
proper expenses incurred by a State for medical review by ae 
ent professionals of the care provided to residents of nursing facili- 
ties who are entitled to medical assistance under title XIX of such 
Act shall be reimbursable as expenses necessary for the proper and 
efficient administration of the State plan under that title. 

(d) Revision or PENALTY Provisions.—(1) Section 1903(g) of such 
Act (42 U.S.C. 1396b(g)) is amended— 

(A) in paragraph (1)— 

(i) by striking “or intermediate care facility services” the 
first place it appears and inserting “ i i 
intermediate care facility for the mentally retarded”, 
inant striking “, skilled nursing facility services for 30 

ys, » 

(iii) by striking “, skilled nursing facility services, or 
intermediate care facility services” and inserting “or serv- 
ices in an intermediate care facility for the mentally 


(iv) by striking “, skilled nursing facilities, and intermedi- 
ate care facilities” and inserting “and intermediate care 
Bin para oi POS), by ceriking killed ursing facili 
i . iking “, skilled nursi ilities, 
and inte iate care facilities” and inserting “and intermedi- 
ate care facilities for the mentally retarded”; 
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(C) in paragraph (6)— 

(i) by striking oneanenes (B), 

‘ Gi) in subparagra h (C), by striking “intermediate care 
facility services” and inserting ‘ ners ss in an intermediate 
care facility for the mentally retarded”, 

(iii) by redesignating subparagraphs © and (D) as sub- 
paragraphs (B) and ee 


(D) by paragraph (7) 

(2) Section 1902(aX31) of such Act (42 U.S.C. 1396a(aX31)) is 
amended— 

(A) in the matter before a ph (A), by striking “skilled 
nursing f. services” all that follows through “where” 
and inserting “services in a = commaiane care facility for the 
mentally retarded (where”, and 

(B) in subparagraph (B), ‘by striking “skilled nursing or inter- 
mediate care facility” and inserting “intermediate care facility 
for the mentally retarded 

(3) Section 1902(aX33\B) of such Act (42 U.S.C. 1396a(aX33XB)) is 
amenneee by inserting “, except as provided in section 1919(d),” after 


(4) The amendments made by this subsection shall not apply to a 
State until such date (not earlier than October 1, 1990) as of which 
the Secretary determines that— 

(A) the State has specified the resident assessment in- 
strument under ~—e ae of the Social Security Act, and 
(B) the State has begun conducting surveys under section 


a of — Act. 
AMENDMENTS.—({1) Section 


MISCELLANEO CoNFORMING 
1902ax44) of such ‘Act (42 U.S.C. 1396a(aX44)) is amended— 


(A) in the matter before subparagraph (A), by striking “skilled 
nursing facili services, intermediate care facilit 7 services” 
and inserting “services in an intermediate care facility for the 
mentally retarded”, and 

(B) in subparagraph (A), by striking “that are intermediate 
care facility services in an institution for the mentally re- 
tarded” and inserting “that are services in an intermediate care 
facility for the mentally retarded”. 

a. Section 1908(aX7) of such Act (42 U.S.C. 1396b(aX7)) is amended 
by inserting “subject to section 1919%gX3XB),” after “(7)”. 
%3) Section 1910 of such Act (42 U.S.C. 1396i) is amended— 

(A) by striking “SKILLED NURSING FACILITIES AND” in the 


eading, 
(B) by striking subsection (a), an 
nan re a (b) and (c) as subsections (a) 
respectively 
(4) Section 1866(c) of such Act (42 U.S.C. 1395cc(c)) is amended by 
ee (2) and by redesignating paragraph (3) as para- 
grap 
SEC. 4213. ENFORCEMENT PROCESS. 


ae In GENERAL.—Section 1919 of the Social Security Act, as 
inserted by section 4201 and amended by section 4202, is further 
pay by adding eee the following new subsection: 


“(1) IN GENERAL.—If a State finds, on the basis of a standard, 
extended, or partial extended survey under subsection (gX2) or 
otherwise, that a nursing facility no longer meets a requirement 
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of subsection (b), (c), or (d), and further finds that the facility’s 
deficiencies— 

“(A) immediately ———_ the health or safety of its 
residents, the State take immediate action to remove 
the jeopardy and correct the deficiencies through the 
remedy specified in paragraph (2XA\Xiii), or terminate the 
facility’s participation under the State plan and may pro- 
vide, in addition, for one or more of the other remedies 
described in paragraph (2); or 

“(B) do not immediately jeopardize the health or safety of 
its residents, the State — 

“(i) terminate the facility's participation under the 
State plan, 
“(ii) provide for one or more of the remedies de- 


scribed in ph (2), or 
_ “Gii) do both. 


ord apg shall be construed as restricting the 

ilable to a State to remedy a nursing faci a 

deficiencies. If a State finds that a nursing facility meets the 

requirements of subsections (b), (c), and (d), but, as of a previous 

riod, did not meet such ee the State may  peostte 

or a civil money penalty under paragraph (2XAXi) for days 

in which it finds that facility was not in compliance with 

such requirements. 

“(2) SPECIFIED REMEDIES.— 

“(A) ListiInc.— as provided in subparagraph (B\ii), 
each State shall establish by law (whether statute or regula- 
tion) at least the following remedies: 

“(i) Denial of payment under the State plan with 
respect to any individual itted to the nursing facil- 


ity involved after such notice to the _ and to the 
facility as may be provided for by the State. 


“ii) A civil money penalty assessed and collected, 
with interest, for each day in which the facility is or 
was out of a with a requirement of subsection 
(b), (c), or (d). ds collected by a State as a result of 
imposition of such a penalty (or as a result of the 
imposition by the State of a civil money penalty for 
activities i in subsections (bX3\BXiiXD, 
(bX3XBXiiMID, or (gX2XAXi)) shall be applied to the 
protection of the health or property of residents of 
nursing facilities that the State or the finds 
deficient, including payment for the costs of relocation 
of residents to r facilities, maintenance of oper- 
ation of a facility pending correction of deficiencies or 
a and reimbursement of residents for personal 
funds lost. 


“(iii) The appointment of temporary management to 
oversee the eae facility and to assure the 


ment while— 

losure of the facility, or 

prove: made in order to bring 

the facility into compliance with all the require- 
ments of subsections (b), (c), and (d). 

The temporary mt under this clause shall 

not be terminated r subclause (II) until the State 
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has determined that the facility has the management 
capability to ensure continued compliance with all the 
requirements of subsections (b), (c), and (d). 

“(iv) The authority, in the case of an emergency, to 
close the facility, to transfer residents in that facility to 
other facilities, or both. 

The State also shall specify criteria, as to when and how 
each of such remedies is to be applied, the amounts of any 
fines, and the severity of each of these remedies, to 

in the imposition of such remedies. Such criteria shall be 
designed so as to minimize the time between the identifica- 
tion of violations and final imposition of the remedies and 
shall provide for the imposition of incrementally more 
severe fines for repeated or uncorrected deficiencies. In 
addition, the State may provide for other specified rem- 
edies, such as directed plans of correction. 

“(B) DEADLINE AND GUIDANCE.—(i) Except as provided in 
clause (ii), as a condition for approval of a State plan for 
calendar quarters beginning on or after October 1, 1989, 
each State shall establish the remedies described in clauses 
(i) through (iv) of subparagraph (A) by not later than Octo- 
ber 1, 1989. The Secretary shall provide, through regula- Regulations. 
tions or otherwise by not later than October 1, 1988, guid- 
ance to States in establishing such remedies; but the failure 
of the Secretary to provide such guidance shall not relieve a 
State of the responsibility for establishing such remedies. 

“(ii) A State may establish alternative remedies (other 
than termination of participation) other than those de- 
scribed in clauses (i) through (iv) of subparagraph (A), if the 
State demonstrates to the Secretary’s satisfaction that the 
alternative remedies are as effective in deterring non- 
compliance and correcting deficiencies as those described in 
subparagraph (A). 

“(C) ASSURING PROMPT COMPLIANCE.—If a nursing facility 
has not complied with any of the requirements of subsec- 
tions (b), (c), and (d), within 3 months after the date the 
facility is found to be out of compliance with such require- 
ments, the State shall impose the remedy described in 
subparagraph (AXi) for all individuals who are admitted to 
the facility after such date. 

“(D) REPEATED NONCOMPLIANCE.—In the case of a nursing 
facility which, on 3 consecutive standard surveys conducted 
under subsection (gX2), has been found to have provided 
substandard quality of care, = State shall (regardless of 
what other remedies are provided)— 

“(i) — the remedy described in subparagraph 
(AXi), 

“(ii) monitor the facility under ohetion (gX4XB), 
until the facility has demonstrated, to the satisfaction of 
the State, that it is in compliance with the requirements of 
subsections (b), (c), and (d), and that it will remain in 
com liance with such requirements. 

) Funpinc.—The reasonable expenditures of a State to 
provide for temporary management and other er 
associated with implementing the remedies d 
clauses (iii) and (iv) of subparagraph (A) shall be conaldeed, 
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for purposes of section 1903(aX7), to be necessary for the 
proper and efficient administration of the State plan. 

“(F) INCENTIVES FOR HIGH QUALITY CARE.—In addition to 
the remedies specified in this paragraph, a State may estab- 
lish a program to reward, through public recognition, incen- 
tive payments, or both, nursing facilities that provide the 
highest quality care to residents who are entitled to medical 
assistance under this title. For purposes of section 
1903(aX7), proper expenses incurred by a State in carrying 
out such a program shall be considered to be expenses 
necessary for the proper and efficient administration of the 
State plan under this title. 

“(3) SECRETARIAL AUTHORITY.— 

“(A) For STATE NURSING FACILITIES.—With respect to a 
State nursing facility, the Secretary shall have the author- 
ity and duties of a State under this subsection, including 
the authority to impose remedies described in clauses (i), 
(ii), and (iii) of paragraph (2A). 

“(B) OTHER NURSING FACILITIES.—With respect to any 
other nursing facility in a State, if the Secretary finds that 
a nursing facility no longer meets a requirement of subsec- 
tion (b), (c), (d), or (e), and further finds that the facility’s 
deficiencies— 

“(i) immediately jeopardize the health or safety of its 
residents, the Secretary shall take immediate action to 
remove the jeopardy and correct the deficiencies 
through the remedy specified in subparagraph (C\Xiii), 
or terminate the facility’s participation under the State 
plan and may provide, in addition, for one or more of 
the other remedies described in subparagraph (C); or 

“(ii) do not immediately jeopardize the health or 
safety of its residents, the tary may impose any of 
the remedies described in subparagraph (C). 

Nothing in this subparagraph shall be construed as restrict- 
ing the remedies available to the Secretary to remedy a 
nursing facility’s deficiencies. If the Secretary finds that a 
nursing facility meets such requirements but, as of a pre- 
vious period, did not meet such requirements, the seen’ f 
may provide for a civil money penalty under subparagrap 
(C\Gi) for the days on which he finds that the facility was 
not in compliance with such irements. 

“(C) SPECIFIED REMEDIES.— Secretary may take the 
following actions with respect to a finding that a facility 
has not met an applicable requirement: 

“(i) DENIAL OF PAYMENT.—The Secretary may deny 
any further payments to the State for medical assist- 
ance furnished by the facility to all individuals in the 
facility or to individuals admitted to the facility after 
the effective date of the finding. 

“(ii) pte WITH RESPECT TO — MONEY PEN- 
ALT1ES.—The Secretary may impose a civil money pen- 
alty in an amount not to exceed $10,000 for each day of 
noncompliance and the Secretary shall impose and 
collect such a penalty in the same manner as civil 
money penalties are imposed and collected under 
section 1128A. 
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“(iii) APPOINTMENT OF TEMPORARY MANAGEMENT.—In 
consultation with the State, the Secretary may appoint 
temporary management to oversee the operation of the 
facility and to assure the health and safety of the 
facility’s residents, where there is a need for temporary 
management while— 

“(I) there is an orderly closure of the facility, or 
“(ID improvements are made in order to bring 
the facility into compliance with all the require- 
ments of subsections (b), (c), and (d). 

The temporary management under this clause shall 
not be terminated under subclause (II) until the Sec- 
retary has determined that the facility has the manage- 
ment capability to ensure continued compliance with 
all the requirements of subsections (b), (c), and (d). 
The Secretary shall specify criteria, as to when and how 
each of such remedies is to be applied, the amounts of any 
fines, and the severity of each of these remedies, to be used 
in the imposition of such remedies. Such criteria shall be 
designed so as to minimize the time between the identifica- 
tion of violations and final imposition of the remedies and 
shall provide for the imposition of incrementally more 
severe fines for repeated or uncorrected deficiencies. In 
addition, the Secretary may provide for other specified 

remedies, such as directed plans of correction. 

“(D) CONTINUATION OF PAYMENTS PENDING REMEDI- 
ATION.—The Secretary may continue payments, over a 
period of not longer than 6 months, under this title with 
respect to a nursing facility not in compliance with a 
requirement of subsection (b), (c), or (d), if— 

“(i) the State survey agency finds that it is more 
appropriate to take alternative action to assure compli- 
ance of the facility with the requirements than to 
terminate the certification of the facility, 

“(ii) the State has submitted a plan and timetable for 
corrective action to the Secretary for approval and the 
Secretary approves the plan of corrective action, and 

“(iii) the State agrees to repay to the Federal Govern- 
ment payments received under this subparagraph if 
the corrective action is not taken in accordance with 
the approved plan and timetable. 

The Secretary shall establish —— for approval of 
corrective actions requested by States under this subpara- 


graph. 

“(4) Senteve PERIOD OF DENIAL OF PAYMENT.—A finding to 
deny payment under this subsection shall terminate when the 
State or Secretary (or both, as the case may be) finds that the 
facility is in substantial compliance with all the requirements of 
subsections (b), (c), and (d). 

“(5) IMMEDIATE TERMINATION OF PARTICIPATION FOR FACILITY 
WHERE STATE OR SECRETARY FINDS NONCOMPLIANCE AND IMME- 
DIATE JEOPARDY.—If either the State or the Secre finds that 
a nursing facility has not met a requirement of su ion (b), 
(c), or (d), and finds that the failure immediately jeopardizes the 
health or safety of its residents, the State and the Secretary 
shall notify the other of such finding, and the State or the 
Secretary, respectively, shall take immediate action to remove 
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the jeopardy and correct the deficiencies through the — 
specified in paragraph (2XAXiii) or NON, or terminate the 
facility's participation under the State plan. If the facility's 
participation in the State plan is terminated by either the State 
or the , the State shall provide for the safe and orderly 
transfer of the residents e le under the State plan consistent 
with the requirements of ion (cX2). 
“(6) SPECIAL RULES WHERE STATE AND SECRETARY DO NOT AGREE 
ON FINDING OF NONCOMPLIANCE.— 
“(A) STATE FINDING OF NONCOMPLIANCE AND NO SECRETAR- 
IAL FINDING OF NONCOMPLIANCE.—If the Secretary finds 
that a nursing facility has met all the requirements of 
subsections (b), (c), and (d), but a State finds that the facility 
has not met such requirements and the failure does not 


by the State shall be app 

“(B) SECRETARIAL FINDING OF NONCOMPLIANCE AND NO 
STATE FINDING OF NONCOMPLIANCE.—If the Secretary finds 
that a nursing facility has not met all the requirements of 
subsections (b), (c), and (d), and that the failure does not 
immediately jeopardize the health or safety of its residents, 
but the State has not made such a finding, the 

“(i) may impose any remedies specified in seragraph 
(3XC) with ep a to the facility, and 
“(ii) shall (pending any termination by the omega 4 
permit continuation of payments in acco 
paragraph (3XD). 

“(7) SPECIAL RULES FOR TIMING OF TERMINATION OF PARTICIPA- 
TION WHERE REMEDIES OVERLAP.—If both the Secretary and the 
State find that a nursing facility has not met all the require- 
ments of subsections (b), (c), and (d), and neither finds 
that the failure immediately jeopardizes the health or safety of 
its residents— 

“(AX if both find that the facility’s poritipetion under 
the State plan should be terminated, the Sta te’s timing of 
any termination shall control so long as the termination 
date does not occur later than 6 months after the date of 
the finding to terminate: 

“(ii) if the Secretary, but not the State, finds that the 
facility’s participation oe the State plan should be 

shall (pending any termination 
permit continuation of payments in 
paragraph (3XD); or 

“(iii os State, but not the Secretary, finds that the 

tion under the State plan should be 
te’s decision to terminate, and timing of 
oh toaiketae shall control; and 

Sane if tee deaseiaiy a tieiaeins but not both, estab- 
lishes rns more <a which ‘An hor or alter- 
native to —— re 8 
tion under the State plan, such additional or emai 

remedies shall also be applied, or 

“(ii) if both the Secretary and the State establish one or 
more remedies which are additional or alternative to the 
remedy of terminating the facility's participation under the 
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State plan, only the additional or alternative remedies of 
Secretary shall 


the a 
“(8) Constaucrion.—The remedies provided under this 
subsection are in addition to those otherwise available under 
State or Federal law and shall not be construed as limiting such 
other remedies, including any remedy available to an individual 
at common law. The remedies described in clauses (i), (iii), and 
(iv) of paragraph (2XA) may be imposed during the pendency of 


y hearing. 

“(9) SHARING OF INFORMATION.—Notwithstanding any other 
provision of law, all information concerning nursing facilities 
required by this section to be filed with the Secretary or a State 
agency shall be made available to Federal or State employees 
for purposes consistent with the effective administration of 

programs established under this title and title XVII, including 
investigations by State medicaid fraud control units.” 

(b) ConFORMING MENTS.—(1) Section 1902 of such Act (42 
U.S.C. 1396a) is amended by striking subsection (i). 

(2) Section 1903(i) of such Act (42 U.S.C. 1396b(i)) is amended by 
striking the period at the end of paragraph (7) and inserting “; or 
and by ey at the end the following new paragraph: 

“(8) with respect to any amount expended for medical assist- 
ance for nursing facility services to reimburse (or otherwise 
compensate) a nursing facility for payment of a civil money 
penalty imposed under section Ty 9190” ' 


SEC. 4214. EFFECTIVE DATES. 


(a) New REQUIREMENTS AND SuRVEY AND CERTIFICATION 

OcEss.—Except as otherwise specifically provided in section 1919 
of the Social Security Act, the amendments made by sections 4211 
and 4212 (relating to nursing facility requirements and survey and 
certification requirements) shall apply to nursing facility services 
furnished on or after October 1, 1990, without regard to whether 
regulations to implement such ‘amendments are promulgated by 
such date; ex — that section 1902(aX28\B) of the Social Security 
Act (as amended by section oo of this Act), relating to requiring 
State medical assistance to specify the services included in 
nursing facility services, pail apply to calendar quarters beginning 
more than 6 months after the date of the enactment of this Act, 
without regard to whether regulations to implement such section 
are promulgated by such date. 

(b) ENFORCEMENT.—(1) To as otherwise specifically provided in 
section 1919 of the Social Security Act, the amendments made by 
section 4213 of this Act app aro ae under title XIX of the 
Social Security Act for _ 
date of the enactment of this Act, without regard 
— to implement such amendments are promulgated by 
suc! te. 

(c) TRANSITIONAL Rue.—In a furnished before O& the amendments made by 
this part for services furnished before October 1, 1990— 

(A) any reference to a nursing aoa is deemed a reference 
to a skilled nursing facility or in te care facility (other 
than an intermediate care facility for the mentally retarded), 


and 
(B) with respect to such a skilled nursing facility or intermedi- 
ate care facility, any reference to a requirement of subsection 
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42 USC 1396r 
note. 


42 USC 1396r. 


Effective date. 
42 USC 1396r-3 
note. 


(b), (c), or (d), is deemed a reference to the provisions of section 

1861(j) or section 1905(c), respectively, of the Social Security Act. 

(d) Watver or Paperwork Repuction.—Chapter 35 of title 44, 

United States Code, shall not apply to information required for 

purposes of carrying out this part and implementing the amend- 
ments made by this part. 


SEC. 4215. ANNUAL REPORT. 


The Secretary of Health and Human Services shall report to the 
Congress annually on the extent to which nursing facilities are 
complying with the requirements of subsections (b), (c), and (d) of 
section 1919 of the Social Security Act (as added by the amendments 
made by this part) and the number and type of enforcement actions 
taken by States and the Secretary under section 1919%h) of such Act 
(as added by section 4213 of this Act). 


SEC. 4216. CONSTRUCTION. 


Section 1919 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(i) ConstrucTion.—Where requirements or obligations under 
this section are identical to those provided under section 1819 of this 
Act, the fulfillment of those requirements or obligations under 
section 1819 shall be considered to be the fulfillment of the cor- 
responding requirements or obligations under this section.”. 


SEC. 4217. FINAL REGULATIONS WITH RESPECT TO PLANS OF CORREC- 
TION OR REDUCTION. 


(a) In GENERAL.—Not later than 30 days after the date of enact- 
ment of this Act, the Secretary of Health and Human Services shall 
romulgate final regulations to implement the amendments made 
by y section 9516 of the Consolidated Omnibus Budget Reconciliation 
ct 0 i 
(b) The tions promulgated under paragraph (1) shall be 
effective as if promulgated on the date of enactment of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985. 


SEC. 4218. MEDICAID CERTIFICATIONS AND RECERTIFICATIONS FOR CER- 
TAIN SERVICES. 


(a) In GeNERAL.—Section 1902(aX44) of the Social Security Act (42 
U.S.C. 1396a(aX44)) is amended— 
(1) in subparagraph (A)— 

(A) by striking “physician certifies” and inserting “physi- 
cian (or, in the case of skilled nursing facility services or 
intermediate care facility services, a physician, or a nurse 
practitioner or clinical nurse who is not an em- 
ployee of the facility but is wor in collaboration with a 
physician) certifies”, and 

(B) by striking “the Sa or a physician assistant or 
nurse practitioner under the supervision of a physician,” 
and inserting “a physician, a physician assistant under the 
supervision of a physician, or, in the case of skilled nursing 
facility services or intermediate care facility services, a 
physician, or a nurse practitioner or clinical nurse special- 
ist who is not an employee of the — but is working in 
collaboration with a physician,”; an 

(2) in subparagraph (B), ig geen “a ne ’ and insert- 
ing “a physician, or, in case of ed nursing facility 
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services or intermediate care facility services, a physician, or a 
nurse practitioner or clinical nurse specialist who is not an 
employee of the facility but is working in collaboration with a 
physician;”’. 
(b) Errective Date.—The amendments made by subsection (a) 42 USC 1396a 
shall apply with respect to certifications or recertifications during 0te. 
the period beginning on July 1, 1988, and ending on October 1, 1990. 


Subtitle D—Vaccine Compensation Vaccine 
Amendments of 


SEC. 4301. SHORT TITLE, REFERENCE. 


(a) SHort Trtte.—This subtitle may be cited as the “Vaccine 42 USC 201 note. 
Compensation Amendments of 1987”. 
(b) REFERENCE.—Whenever in this subtitle (other than in section 
4302(a)) an amendment or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the Public 
Health Service Act. 


SEC. 4302. EFFECTIVE DATE. 


(a) In GeneRAL.—Section 323(a) of the National Childhood Vac- 
cine Injury Act of 1986 (42 U.S.C. 300aa-1 note) is amended by 
striking out “Subtitle 2 of such title and this title shall take effect 
on the effective date of a tax” and all that follows in that section 
and inserting in lieu thereof “parts A and B of subtitle 2 of such title 
shall take effect on October 1, 1988 and parts C and D of such title 
and this title shall take effect on the date of the enactment of the 
Vaccine Compensation Amendments of 1987.”. 

(b) REFERENCES.— 

(1) Sections 2111, 2115, 2119%(a), 2122, 2123, 2125, 2126, 2127, 
and 2128 (42 U.S.C. 300aa-11, 300aa-15, 300aa-199a), 300aa-22, 
300aa-23, 300aa-25, 300aa-26, 300aa-27, 300aa-28) are each 
amended by striking out “effective date of this subtitle” each 
a it appears and inserting in lieu thereof “effective date of 
this " 

(2) Sections 2111(aX5XA), 2115(eX2) and 2116 (42 U.S.C. 300aa- 
11(aX5XA), 300aa-15(eX2), 300a-16) are each amended by strik- 
ing out “effective date of this title” each place it appears and 
inserting in lieu thereof “effective date of this part”. 


SEC. 4303. COMPENSATION. 


(a) Source.—Section 2115 (42 U.S.C. 300aa-15) is amended by 
adding at the end the following: 
“(i) Source OF COMPENSATION.— 

“(1) Payment of compensation under the Program to a peti- 
tioner for a vaccine-related injury or death associated with the 
administration of a vaccine before the effective date of this part 
shall be made from appropriations under subsection (i). 

“(2) Payment of compensation under the Program to a peti- 
tioner for a vaccine-related injury or death associated with the 
administration of a vaccine on or after the effective date of this 
part shall be made from the Vaccine Injury Compensation Trust 
Fund established under section 9510 of the Internal Revenue 
Code of 1986.”. 
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(b) AutHorization.—Section 2115 (42 U.S.C. 300aa-15) (as 
amended by subsection (a)) is amended by adding at the end 
the following: 

“(j) AUTHORIZATION.—For the payment of compensation under the 

to a petitioner for a vaccine-related injury or death associ- 
ated with the administration of a vaccine before the effective date of 
this part there are authorized to be appropriated $80,000,000 for 
fiscal year 1989, $80,000,000 for fiscal year 1990, $80,000,000 for 
fiscal year 1991, and $80,000,000 for fiscal year 1992. Amounts 
appropriated under this subsection shall remain available until 
expended.”. 

(c) Minimum.—Section 2115(aX1) (42 U.S.C. 300a-1K(aX1)) is 
amended by striking out the last sentence of subparagraphs 
(A) and (B). 

(d) Lume Sum.— 

(1) Section 2115 (42 U.S.C. 300aa-15) is amended— 

(A) by striking out the last two sentences after paragraph 
(4) in subsection (a), and 

(B) by adding at the end of the first subsection (f) the 
following: 

“(4XA) Except as provided in subparagraph (B), payment of 
compensation under the Program shall be made in a lump sum 
determined on the basis of the net present value of the elements 
of the compensation. 

“(B) In the case of a payment of compensation under the 
Program to a petitioner for a vaccine-related injury or death 
associated with the administration of a vaccine before the effec- 
tive date of this part the compensation shall be paid in 4 equal 
annual installments. If the appropriations under subsection (i) 
are insufficient to make a payment of an annual installment, 
section 2111(a) shall not apply to a civil action for damages 
brought by the petitioner entitled to the payment.”’. 

(2XA) Subsections (e) and (f) of section 2112 (42 U.S.C. 300a-12) 
are repealed and subsection (g) of such section is redesignated as 
subsection (e). 

(B) Section 2118 (42 U.S.C. 300aa-18) is repealed. 

(e) Lumrr.—Section 2115(b) (42 U.S.C. 300aa-15(b)) is amended by 
striking out “shall only include the compensation described in 
paragraphs (1A) and (2) of subsection (a)” and inserting in lieu 
thereof the following: “may not include the compensation described 
in paragraph (1B) of subsection (a) and may include attorneys’ fees 
and other costs included in a ——— under subsection (e), except 
that the total amount that may be paid as compensation under 
paragraphs (3) and (4) of scale (a) and included as attorneys’ 
fees and other costs under subsection (e) may not exceed $30,000”. 

(f) TERMINATION OF ProGRAM.—Part D of title XXI is amended by 
adding at the end the following: 


“TERMINATION OF PROGRAM 


“Sec. 2134. (a) Reviews.—The Secretary shall review the number 
of awards of compensation made under the program to petitioners 
under section 2111 for vaccine-related injuries and deaths associated 
with the administration of vaccines on or after the effective date of 
this part as follows: 
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“(1) The Secretary shall review the number of such awards 
= in the 12-month period beginning on the effective date of 
t 

“(2) At the end of each 3-month period beginning after the 
expiration of the 12-month period referred to in paragraph (1) 
the Secretary shall review the number of such awards made in 
the 3-month period. 


REPORT. 

“(1) If in in conducting a review under subsection (a) the Sec- 
retary determines that at the end of the period reviewed the 
total number of awards made by the end of that period and 
accepted under section 2121(a) exceeds the number of awards 
listed next to the period reviewed in the table in ———— (2)— 

“(A) the = shall notify the Congress of such deter- 
mination, an 
“(B) beginning 180 days after the receipt by Congress of a 
notification er paragraph (1), no petition for a vaccine- 
related injury or death associated with the administration 
of a vaccine on or after the effective date of this part may 
be filed under section 2111. 
Section 2111(a) and part B shall not apply to civil actions for 
damages for a vaccine-related ey or death for which a 
petition may not be filed because ph (B). 
“(2) The table referred to in paragraph (1) is as follows: 
Total number of awards 


by the end of the period 
70 “Period reviewed: 


12 months after the effective date of part 

13th through the 15th month after such date... 
16th through the 18th month after such date.... 
19th through the 21st month after such date 
22nd through the 24th month after such date ... 
25th th the 27th month after such date.... 


) TEcHNICAL.—Section 2115 (42 U.S.C. 300a-15) i is s tdeendad by 
esignating the second subsection (f) and subsection (g) as subsec- 
tions (g) and (h), respectively. 
SEC. 4304. PETITIONS. 


(a) APPLICATION OF Limrts.—Section 2111(a) (42 U.S.C. 300aa-11) is 
amended by adding at the end the following: 

“(8) This subsection applies only to a person who has sustained a 
vaccine-related i mund or death and — is qualified to file a petition 
for Sanus er the Program 


QUALIFI 

(1) Section 2L1tox1 42 (42 U.S.C. an es 2 a 
striking out “may file” and inse in lieu thereo ‘may, e 
person meets the requirements alates (cX1), file”. 

5 4 Section 2111(eX1XD) (42 U.S.C. 300a-11(cX1\D)) is amended 
(A) by striking out “for more than 1 year” and inserting in lieu 
thereof “for more than 6 months”, (B) by striking out “, (ii)” and 


7° Copy read “Period reviewed:”. 
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inserting in lieu thereof “and”, and (C) by striking out “(iii)” 
and inserting in lieu thereof “(ii i)”. 
(c) WrrHprawaAL.—Section 2121 (42 U.S.C. 300a-21) is amended by 
esignating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following: 

“(b) WrrHDRAWAL OF Petrrion.—If the United States Claims Court 
fails to enter a judgment under section 2112 on a petition filed under 
section 2111 within 365 days after the date on which the petition 
was filed, the petitioner may submit to the court a notice in writing 
withdrawing the e petition. Such a notice shall be filed not later than 
90 days after the expiration of such 365-day period. A person who 
has submitted a notice under this subsection may, notwithstanding 
section 2111(aX2), thereafter maintain a civil action for damages in a 
State or Federal court without regard to part B and consistent with 
otherwise applicable law.”’. 


SEC. 4305. CITIZEN’S ACTIONS. 


Section 2131(c) (42 U.S.C. 300a-31(c)) 7! is amended by striking out 
“to any party, whenever the court determines that such award is 
appropriate” and inserting in lieu thereof “to any plaintiff who 
substantially prevails on one or more significant issues in the 
action”. 


SEC. 4306. VACCINE ADMINISTRATORS. 


Section 2111(a) (42 U.S.C. 300a-11) is amended by striking out 
“vaccine manufacturer” each place it appears and inserting in lieu 
thereof “vaccine administrator or manufacturer”. 


SEC. 4307. COURT JURISDICTION. 
Subtitle 2 of title XXI is amended as follows: 


(1) Section 2111(aX1) (42 U.S.C. 300aa-11(aX1)) is amended by 
striking out “with the United States district court for the 
district in which the petitioner resides or the i ar or death 


occurred” and inserting in lieu thereof “with the United States 
Claims Court”. 

(2) Section 2111(aX2XAXii) (42 U.S.C. 300aa-11(aX2XAXii)) is 
amended by striking out “a district court of the United States” 
and inserting in lieu thereof “the United States Claims Court”. 

(3) Section 2112 (42 U.S.C. 300aa-12) is amended— 

(A) in subsection (a), by stri out “district courts of the 
United States” and inserting in lieu thereof “United States 
Claims Court” and by striking out “the courts” and insert- 
ing in lieu thereof “the court”, 

(B) in subsection (cX1), by striking out “the district court 
of the United States in which the ition is filed” and 
sonatas in lieu thereof “the United States Claims Court”, 
an 

(C) in subsection ,@) a Sooorting out “a district court of 
the United Sta’ ing in lieu thereof “the 
United States Claims Cou striking out “for the 
circuit in which the court is oa ’ and inserting in lieu 
thereof “for the Federal Circuit”. 

(4) Section 2113(c) (42 U.S.C. 300aa-13(c)) is amended by strik- 
ing out “a district court of the United States” and inserting in 
lieu thereof “the United States Claims Court’. 


7! Copy read “300a-31(c)”. 
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(5) Section 2115(eX1) (42 U.S.C. 300aa-15(eX1)) is amended by 
striking out “of a court” and inserting in lieu thereof “of the 
United States Claims Court”. 

(6) Paragraph (2) of subsection (f) of section 2115 (42 U.S.C. 
300aa-15) is amended by striking out “district court of the 
United States” and inserting in lieu thereof “United States 
Claims Court”. 

(7) Section 2117(a) (42 U.S.C. 300aa-17(a)) is amended by 
striking out “(1)”, by running in the text of paragraph (1) into 
the subsection heading, and by striking out paragraph (2). 

(8) Section 2121(a) (42 U.S.C. 300aa-21(a)) is amended by 
striking out “a district court of the United States” and inserting 
in lieu thereof “the United States Claims Court” and by striking 
out “a court” each place it occurs and inserting in lieu thereof 
“the court”. 

(9) Section 2123(e) (42 U.S.C. 300aa-23(e)) is amended by strik- 
ing out “a district court of the United States” and inserting in 
lieu thereof “the United States Claims Court’”’. 


Subtitle E—Rural Health 


SEC. 4401. OFFICE OF RURAL HEALTH POLICY. 


Title VII of the Social Security Act is amended by adding at the 
end thereof the following new section: 


“OFFICE OF RURAL HEALTH POLICY 


“Sec. 711. (a) There shall be established in the Department of Establishment. 
Health and Human Services (in this section referred to as the 42 USC 912. 
‘Department’) 72 an Office of Rural Health Policy (in this section 
referred to as the ‘Office’). The Office shall be headed by a Director, 
who shall advise the Secretary on the effects of current policies and 
proposed statutory, regulatory, administrative, and budgetary 
changes in the programs established under titles XVIII and XIX on 
the financial viability of small rural hospitals, the ability of rural 
areas (and rural hospitals in particular) to attract and retain physi- 
cians and other health professionals, and access to (and the quality 
of) health care in rural areas. 

“(b) In addition to advising the Secretary with respect to the 
— specified in subsection (a), the Director, through the Office, 
8: —_ 

“(1) oversee compliance with the requirements of section 
1102(b) of this Act and section 4083 of the Omnibus Budget 
Reconciliation Act of 1987, 

“(2) establish and maintain a clearinghouse for collecting and 
disseminating information on— 

“(A) rural health care issues, 

“(B) research findings relating to rural health care, and 

“(C) innovative approaches to the delivery of health care 
in rural areas, 

“(3) coordinate the activities within the Department that 
relate to rural health care, and 


12 Copy read “ “Department”)”. 
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42 USC 1302 
note. 


42 USC 1395b-1 
note. 


“(4) provide information to the Secretary and others in the 
Department with respect to the activities, of other Federal 
departments and agencies, that relate to rural health care.”. 


SEC. 4402. IMPACT ANALYSES OF MEDICARE AND MEDICAID RULES AND 
REGULATIONS ON SMALL RURAL HOSPITALS. 


(a) IN GENERAL.—Section 1102 of the Social Security Act (42 U.S.C. 
1302) is amended— 
(1) by inserting “(a)” after “Sec. 1102.”, and 
(2) by adding at the end thereof the following new subsection: 
Be Whenever the Secretary publishes a general notice of 
rulemaking for any rule or regulation proposed under title 
XVIIL. title XIX, or part B of this title that may have a significant 
impact on the operations of a substantial number of small rural 
hospitals, the Secretary shall prepare and make available for public 
comment an initial regulatory impact analysis. Such analysis shall 
describe the impact of the proposed rule or lation on such 
hospitals and shall set forth, with respect to small rural hospitals, 
the matters required under section 603 of title 5, United States Code, 
to be set forth with respect to small entities. The initial regulatory 
impact analysis (or a ee shall be published in the Federal 
Register at the time of the publication of general notice of proposed 
rulemaking for the rule or regulation. 

“(2) Whenever the Secretary promulgates a final version of a rule 
or regulation with respect to which an initial regulatory impact 
analysis is required by paragraph (1), the Secretary shall prepare a 
final regulatory impact analysis with respect to the final version of 
such rule or regulation. Such analysis shall set forth, with respect to 
small rural hospitals, the matters required under section 604 of title 
5, United States Code, to be set forth with respect to small entities. 
The Secre shall make copies of the final regulatory impact 
analysis available to the public and shall publish, in the Federal 
Register at the time of publication of the final version of the rule or 
regulation, a statement describing how a member of the public may 
obtain a copy of such analysis. 

“(3) If a regulatory flexibility analysis is required by chapter 6 of 
title 5, United States Code, for a rule or regulation to which this 
subsection applies, such analysis shall specifically address the 
i ct of the rule or regulation on small rural hospitals.”’. 

) Errective Date.—The amendments made by paragraph (1) 
shall apply to regulations proposed more than 30 days after the date 
of the enactment of this Act. 


SEC. 4403. SET ASIDE FOR EXPERIMENTS AND DEMONSTRATION 
PROJECTS RELATING TO RURAL HEALTH CARE ISSUES. 


(a) Ser Astpz.—Not less than ten percent of the total amounts 
expended in each fiscal year by the Secretary of Health and Human 
Services (in this section referred to as the “Secretary”) after 
October 1, 1988, with respect to experiments and demonstration 
projects authorized by section 402 of the Social Security Amend- 
ments of 1967 and the eh and demonstration So 
authorized by the Social Security Amendments of 1972 s be 
expended for experiments and demonstration projects relating 
exclusively or substantially to rural health issues, including (but not 
limited to) the impact of the payment methodology under section 
1886(d) of the Social Security Act on the financial viability of small 
rural hospitals, the effect of medicare payment policies on the 
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ability of rural areas (and rural hospitals in particular) to attract 
and retain physicians and other health professionals, the appro- 
priateness of medicare conditions of participation and staffing 
requirements for small rural hospitals, and the impact of medicare 
policies on access to (and the quality of) health care in rural areas. 

(b) AGeNpA.—The fecretary of Health and Human Services shall 
establish an agenda of experiments and demonstration projects, 
relating exclusively or substantially to rural health issues, that are 
in progress or have been proposed, and shall include such agenda in 
the annual report submitted pursuant to section 1875(b) of the Social 
Security Act. The agenda shall be accompanied by a statement 
setting forth the amounts that have been obligated and expended 
with respect to such experiments and projects in the current and 
most recently completed fiscal years. 


TITLE V—ENERGY AND ENVIRONMENT 
PROGRAMS 


Subtitle A—Nuclear Waste Amendments Nuclear Waste 
hieaninente 
SEC. 5001. SHORT TITLE. Act of 1987. 
This subtitle may be cited as the “Nuclear Waste Policy Amend- on ee 
ments Act of 1987”. 


SEC. 5002. DEFINITIONS. 


Section 2 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101) 

is amended by adding at the end the following new paragraphs: 

“(30) The term ‘Yucca Mountain site’ means the candidate 

site in the State of Nevada recommended by the Secretary to 
the President under section 112(bX1B) on May 27, 1986. 

“(31) The term ‘affected unit of local government’ means the 
unit of local government with jurisdiction over the site of a 
repository or a monitored retrievable storage facility. Such term 
may, at the discretion of the Secretary, include units of local 
government that are contiguous with such unit. 

“(32) The term ‘Negotiator’ means the Nuclear Waste Nego- 
tiator. 

“(33) As used in title IV, the term ‘Office’ means the Office of 
the Nuclear Waste Negotiator established under title IV of this 
Act. 

“(34) The term ‘monitored retrievable storage facility’ means 
the storage facility described in section 141(bX1).”. 


PART A—REDIRECTION OF THE NUCLEAR 
WASTE PROGRAM 


SEC. 5011. FIRST REPOSITORY. 


(a) Srre Speciric Activities.—Title I of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10121-10171) is amended by adding at the end 
the following new subtitle: 
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“SuBTITLE E—REDIRECTION OF THE NUCLEAR WASTE PROGRAM 
“SELECTION OF YUCCA MOUNTAIN SITE 


42 USC 10172. “Sec. 160. (a) In GeENERAL.—(1) The Secretary shall provide for an 
orderly phase-out of site specific activities at all candidate sites 
other than the Yucca Mountain site. 

“(2) The Secretary shall terminate all site specific activities (other 
than reclamation activities) at all candidate sites, other than the 
Yucca Mountain site, within 90 days after the date of enactment of 
the Nuclear Waste Policy Amendments Act of 1987. 

“(b) Effective on the date of the enactment of the Nuclear Waste 
Policy Amendments Act of 1987, the State of Nevada shall be 
eligible to enter into a benefits agreement with the Secretary under 
section 170.” 

(b) Srre RECOMMENDATION TO THE PrestDENT.—Section 112(b) of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10132(b)) is amended 

(1) striking out paragraph ae and redesignating the subse- 
quent subparagraphs accordingly; 

(2) in subparagraph (C) 73 (as redesignated) by iy ‘sub- 
paragraphs (B) and (C)” and inse —eneoetes h (B)”’. 

(c) TERMINATION OF CANDIDATE SITE G.—Section 112 of 
the Nuclear Waste Policy Act of 1982 (42 USC. 10132) is amended 
by striking all of subsection (d) and redesignating subsequent subsec- 
tions accordingly. 

(d) Trmety Srre CHARACTERIZATION.—Section 112 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10132) is amended by striking all 
of subsection (f) and redesignating subsequent subsections 
accordingly. 

(e) Srre CHARACTERIZATION.—Section 113(a) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10133(a)) is amended— 

(1) by stri “State involved” and all that follows through 
“tribe involved” and inserting “State of Nevada”; and 

(2) by striking lejos and all that follows through “geo- 
logical media” and inserting “at the Yucca Mountain site”. 

(f) Cunanne AND States.—Section 113(b) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10133(b)) is amended— 

(1) in ph (1)— 
(A) by striking ‘ ‘any candidate site” and inserting “the 
Yucca Mountain site”; 
(B) by striking “either” and all that follows through “may 
ce a insert ‘the Governor or legislature of the State of 
ev: 
(2) in paragraph (2), by striking “at any candidate site” and 
inserting “at the Yucca Mountain site”; and 
(3) in ph (3)— 
(A) by striking ‘ ‘a candidate site” and inserting “the 
Yucca Mountain site”; 
(B) by striking ‘ ‘either”; and 
(C) by striking “the State” and all that follows through 
“may be” and inserting “the State of Nevada”. 

(g) Restricrions.—Section 113(c) of the Nuclear Waste Policy Act 

of 1982 (42 U.S.C. 10133(c)) is amended— 


(1) in paragraph (1)— 


73 Copy read “(C), (as”. 
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(A) by striking “any candidate site” and inserting “the 
Yucca Mountain site”; and 
(B) by striking “such candidate site” each place it appears 
and inserting “such site”; 
(2) in paragraph (2), by striking “candidate” each place it 


appears; and 
a 2 by striking paragraphs (3) and (4) and inserting the 
ollowing: 

“(8) If the Secretary at any time determines the Yucca Mountain 
= - be unsuitable for development as a repository, the Secretary 
Ss — 

“(A) terminate all site characterization activities at such site; 

“(B) notify the Congress, the Governor and legislature of 
— of such termination and the reasons for such termi- 
nation; 

“(C) remove any high-level radioactive waste, spent nuclear 
fuel, or other radioactive materials at or in such site as 
promptly as practicable; 

“(D) take reasonable and necessary steps to reclaim the site 
and to mitigate any significant adverse environmental impacts 
caused by site characterization activities at such site; 

“(E) suspend all future benefits payments under subtitle F 
with respect to such site; and 

“(F) report to Sores not later than 6 months after such 
determination the tary’s recommendations for further 
action to assure the safe, permanent disposal of spent nuclear 
fuel and high-level radioactive waste, including the need for 
new legislative authority.”. 

(h) HEARINGS AND PRESIDENTIAL RECOMMENDATION.—Section 
114(a) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10134(a)) is 
eri sa 

in paragrap 
(A) by striking “each site” thro “development of a 
repository” and inserting “the Yucca Mountain site”; 

(B) by striking “in which such site is located”; 

(C) by striking “not less than 3” and all that follows 
through “subsequent repositories” and inserting “the 
Yucca Mountain site”; 

(D) by striking “in which such site” and all that follows 
through “case may be” and insert “of Nevada”; : 

(E) by striking the sentence beginning with “In making 
site recommendations”; 

(F) by amending subparagraph (D) to read as follows: 

“(D) a final environmental impact statement pre: for 
the Yucca Mountain site pursuant to subsection (f) and the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), together with comments made concerning such 
environmental impact statement by the Secretary of the 
Interior, the Council on Environmental Quality, the 
Administrator, and the Commission, except that the Sec- 
retary shall not be required in any such environmental 
impact statement to consider the need for a repository, the 
alternatives to geological =. or alternative sites to 
"Gina eee an bs striking “the State” and all 

in subparagrap , by e an 

that follows through the end of the sentence and inserting 
“the State of Nevada”; 
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President of U.S. 


Pe by striking paragraphs (2) and (3) and inserting the 
following: 

“(2 A) If, after recommendation by the Secretary, the President 
considers the Yucca Mountain site qualified for a for a 
construction authorization for a repository, the President shall 
submit a recommendation of such site to Congress 

“(B) The President shall submit with ah Tene recommendation a copy 
of the statement for such site prepared by the Secretary under 
paragraph (1).”; and 

(3) i . ph (4) by— 
) striking “(aXAy" and inserting “(3A)”; 
‘B) striking “any site under this subsection” and insert- 
ing “the Yucca Mountain site”; and 
(C) by striking ee and inserting “statement”. 

(i) SuBMIssION OF APPLICATION.—Section 114(b) of the Nuclear 
Waste ie Act of 1982 (42 U. 1S. C. 10134(b)) is amended— 

(1) by striking “a site for a repository” and inserting “the 

Yucca Mountain site”; and 

(2) by striking “ in which” and all that follows through “may 
be,” and inserting “of Nevada”. 

j) Commission ACcTION.—Section 114(d) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10134(d)) is amended in the first 
sentence— 

(1) by stri ing “than—” and all that follows through “(2) the 
expiration” and inserting “than the expiration”; and 

“4 A, ry striking ‘“(eX2); whichever occurs later” and inserting 

e 

(k) Prosect Decision ScHEDULE.—Section 114(e) of the Nuclear 

Waste Policy Act of 1982 (42 USC. 10134(e)) i is amended by striking 
“repository involved” and inserting “repository”. 

(1) ENVIRONMENTAL IMPACT STATEMENT.—Section 114(f) of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 10134(f)) is amended to 
read as follows: 

“(f) ENVIRONMENTAL Impact STATEMENT.—(1) Any recommenda- 
tion made by the Secretary under this section shall be considered a 
major Federal — ae affecting the quality of the 
human environment earn avantin of the National Environmental 
Policy Act of 1969 7} U: . = et seq.). A final environmental 
impact statement prepared by the Secretary under such Act shall 
fora repository any veconpeeniiiion to the President to approve a site 

or a re 

“(2) Witt th respect to a oe uirements im by the National 
Sanisetenantel olicy Act of 1 Toe (42 U.S.C. 4321 et seq.), compli- 
Stoniel shugsaie pamserion uirements of this Act shall be 

uate eddoniees of the need for a repository, the time 

availability of a repository, and all alternatives to the 

elation of Fhighlewel radioactive waste and spent nuclear fuel in a 
repository 

3) For purposes of complying ments of the 
National Environmental Policy Ac Act ri! 1969 'c (42 is C. 4321 et seq.) 
and this section, the Secretary need not consider alternate sites to 
the ot Mountain site for the repository to be developed under 

subtitle. 

“(4) Any environmental im statement iy in connection 
— a — story Eraponed to be constructed by the Secretary aye 

to the extent practicable, be adopted by the 


Camliaien in connection with the issuance by the Commission of a 
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construction authorization and license for such repository. To the 
extent such statement is adopted by the Commission, such adoption 
shall be deemed to also satisfy the responsibilities of the Commission 
under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and no further consideration shall be required, except 
that nothing in this subsection shall affect any independent respon- 
sibilities of the Commission to protect the public health and safety 
under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.). 

“(5) Nothing in this Act shall be construed to amend or otherwise 
detract from the licensing requirements of the Nuclear Regulatory 
Commission established in title II of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5841 et seq.). 

“(6) In any such statement prepared with respect to the repository 
to be constructed under this subtitle, the Nuclear Regulatory 
Commission need not consider the need for a repository, the time of 
initial availability of a repository, alternate sites to the Yucca 
Mountain site, or nongeologic alternatives to such site.”. 

(m) On-Site REPRESENTATIVE.—Section 117 of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10137) is amended by adding at the end 
the following new subsection: 

“(d) On-Srre REPRESENTATIVE.—The Secretary shall offer to any 
State, Indian tribe or unit of local government within whose juris- 
diction a site for a repository or monitored retrievable storage 
facility is located under this title an opportunity to designate a 
representative to conduct on-site oversight activities at such site. 
ee of such representatives shall be paid out of the 

aste Fund.”. 


SEC. 5012. SECOND REPOSITORY. 


Subtitle E of title I of the Nuclear Waste Policy Act of 1982 (as 
created by section 5011 of this Act) is amended by adding at the end 
the following new section: 


“SITING A SECOND REPOSITORY 


“Sec. 161. (a) CONGRESSIONAL AcTION REquirRED.—The Secretary 42 USC 10172a. 
may not conduct site-specific activities with respect to a second 
repository unless Congress has specifically authorized and appro- 
priated funds for such activities. 

“(b) Report.—The Secretary shall report to the President and to 
Congress on or after January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 

“(c) TERMINATION OF GRANITE ReEsEARCH.—Not later than 6 
months after the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987, the Secretary shall phase out in an 
orderly manner funding for all research programs in existence on 
such date of enactment designed to evaluate the suitability of 
crystalline rock as a potential repository host medium. 

“(d) ADDITIONAL Sit1InG Crirer1a.—In the event that the Secretary 
at any time after such date of enactment considers any sites in 
crystalline rock for characterization or selection as a repository, the 
Secretary shall consider (as a supplement to the siting guidelines 
under section 112) such potentially disqualifying factors as— 

“(1) seasonal increases in population; 
“(2) proximity to public drinking water supplies, including 
those of metropolitan areas; and 
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“(3) the impact that characterization or siting decisions would 
have on lands owned or placed in trust by the United States for 
Indian tribes.”. 


PART B—MONITORED RETRIEVABLE STORAGE 


SEC. 5021. AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE. 


Subtitle C of the Nuclear 7* Waste Policy Act of 1982 is amended 
by adding at the end the following new sections: 


“AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE 


“Sec. 142. (a) NULLIFICATION OF Oak RincE Srtinc PRoposat.— 
The proposal of the Secretary (EC-1022, 100th Congress) to locate a 
monitored retrievable storage facility at a site on the Clinch River 
in the Roane County portion of Oak Ridge, Tennessee, with alter- 
native sites on the Oak Ridge Reservation of the Department of 
Energy and on the former site of a proposed nuclear powerplant in 
Hartsville, Tennessee, is annulled and revoked. In carrying out the 
provisions of sections 144 and 145, the Secretary shall make no 
presumption or preference to such sites by reason of their previous 
selection. 

“(b) AuTHORIZATION.—The Secretary is authorized to site, con- 
struct, and operate one monitored retrievable storage facility subject 
to the conditions described in sections 143 through 149. 


“MONITORED RETRIEVABLE STORAGE COMMISSION 


“Sec. 143. (a) EstaBLISHMENT.—(1A) There is established a Mon- 
itored Retrievable Storage Review Commission (hereinafter in this 
section referred to as the ‘MRS Commission’), that shall consist of 3 
members who shall be — by and serve at the pleasure of the 
President pro tempore of the Senate and the Speaker of the House of 
Representatives. 

“(B) 75 Members of the MRS Commission shall be appointed not 
later than 30 days after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987 from among persons who as a 
result of training, experience and attainments are exceptionally 
well qualified to evaluate the need for a monitored retrievable 
storage facility as a part of the Nation’s nuclear waste management 
system. 

“(C) The MRS Commission shall prepare a report on the need for a 
monitored retrievable storage facility as a part of a national nuclear 
waste management system that achieves the purposes of this Act. In 
garter the report under this subparagraph, the MRS Commis- 
sion shall— 

“(i) review the status and adequacy of the Secretary’s evalua- 
tion of the systems advantages and disadvan of bringing 
such a facility into the national nuclear waste disposal system; 

“(ii) obtain comment and available data on monitored retriev- 
able storage from affected parties, including States containing 
potentially acceptable sites; 

“(iii) evaluate the utility of a monitored retrievable storage 
facility from a technical perspective; and 
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“(iv) make a recommendation to Congress as to whether such 
a facility ahs be a in — a eee. ee 
managemen m in order to achieve purposes i 
Act, including meeting needs for packaging and handling of 
spent nuclear fuel, improving the flexibility of the repository 
development schedule, and providing temporary storage of 
spent nuclear fuel accepted for disposal. 

“(2) In preparing the report and making its recommendation 
under paragraph (1) the Commission shall compare such a 
facility to the alternative of at-reactor storage of spent nuclear fuel 
prior to disposal of such fuel in a repository under this Act. Such 
comparison shall take into consideration the impact on— 

“(A) repository design and construction; 

“(B) waste package design, fabrication and standardization; 

“(C) waste preparation; 

‘(D) waste transportation systems; 

“(E) the reliability of the national system for the disposal of 
radioactive waste; 

“(F) the ability of the Secretary to fulfill contractual commit- 
ments of the Department under this Act to accept spent nuclear 
fuel for disposal; and 

“(G) economic factors, including the impact on the costs likely 
to be imposed on ratepayers of the Nation’s electric utilities for 
temporary at-reactor storage of spent nuclear fuel prior to final 
disposal in a eee as well as the costs likely to be imposed 
on ratepayers of the Nation’s electric utilities in building and 
operating such a facility. 

“(3) The report under this subsection, ther with the rec- 
ommendation of the MRS Commission, 1 be transmitted to 

ngress on June 1, 1989. 

“(4X AXi) Each member of the MRS Commission shall be paid at 
the rate provided for level III of the Executive Schedule for each day 
(including travel time) such member is in the work of the 
MRS Commission, and shall receive travel expenses, including per 
diem in lieu of subsistence in the same manner as is permitted 
under sections 5702 and 5703 of title 5, United States Code. 

“(ii) The MRS Commission may appoint and fix com tion, not 
to exceed the rate of basic pay payable for GS-18 of the General 
Schedule, for such staff as may be necessary to carry out its 


functions. 
“(BXi) The MRS Commission may hold hearings, sit and act at 
such times <a take such testimony and receive such evi- 


dence as the Commission considers appropriate. Any member 
of the MRS Commission may administer oaths or affirmations to 
witnesses ap ing before the MRS Commission. 

“(ii) The mmission may request any Executive agency, 
inching the Department, to furnish such assistance or informa- 
tion, including records, data, files, or documents, as the Commission 
considers necessary to carry out its functions. Unless prohibited by 
law, such agency shall promptly furnish such assistance or 
information. 

“(iii) To the extent permitted by law, the Administrator of the 
General Services Administration shall, upon request of the MRS 
Commission, provide the MRS Commission with necessary adminis- 
trative services, facilities, and support on a reimbursable basis. 

“(iv) The MRS Commission may procure a and intermit- 
tent services from experts and consultants to the same extent as is 
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authorized by section 3109(b) of title 5, United States Code, at rates 
and under such rules as the MRS Commission considers reasonable. 

“(C) The MRS Commission shall cease to exist 60 days after the 
submission to Congress of the report required under this subsection. 


SURVEY 


“Sec. 144. After the MRS Commission submits its report to the 
Congress under section 143, the ne may conduct a survey and 
evaluation of potentially suitable sites for a monitored retrievable 
storage facility. In conducting such survey and evaluation, the 
Secretary s. ‘consider the extent to which siting a monitored 
retrievable storage facility at each site surv ye om woul 

“(1) enhance the reliability and flexibility of the system for 
the disposal of spent nuclear fuel and high-level radioactive 
waste established under this Act; 

“(2) minimize the impacts of transportation and handling of 
such fuel and waste; 

“(3) provide for ublic confidence in the ability of such system 
to safely dispose of the fuel and waste; 

“(4) impose minimal adverse effects on the local community 
and the local environment; 

“(5) provide a high probability that the facility will meet 
applicable environmental, health, and safety requirements in a 
timely fashion; 

“(6) provide such other benefits to the system for the disposal 
of spent nuclear fuel and high-level radioactive waste as the 
Secretary deems appropriate; and 

“(7) unduly burden a State in which significant volumes of 
high-level radioactive waste resulting from atomic energy 
defense activities are stored. 


“SITE SELECTION 


“Sec. 145. (a) In Generat.—The Secretary may select the site 
evaluated under section 144 that the Secretary determines on the 
basis of available information to be the most suitable for a mon- 
itored retrievable storage facility that is an in rot of the 
system for the disposal of spent nuclear fuel and high-level radio- 
active waste established under this Act. 

“(b) Lamrration.—The Secretary may not select a site under 
subsection (a) until the Secretary recommends to the President the 
= of a site for development as a repository under section 

a). 

“(c) Srre Speciric Activities.—The may conduct such 
site specific activities at each site surveyed under section 144 as he 
determines may be necessary to support an a to the 
Commission for a license to construct a monitored retrievable stor- 
age facility at such site. 

“(d) ENVIRONMENTAL ASSESSMENT.—Site specific activities and 
selection of a site under this section shall not require the prepara- 
tion of an environmental impact statement under section 102(2\C) 
of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2XC)). The shall prepare an environmental assess- 
ment with to such selection in accordance with regulations 
issued by ine Secretary implementing such Act. Such environmental 
assessment shall be upon available information regarding 
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alternative technologies for the storage of spent nuclear fuel and 
high-level radioactive waste. The Secretary shall submit such 
environmental assessment to the Congress at the time such site is 
selected. 

“(e) NotTiFICATION BEFORE SELECTION.—(1) At least 6 months 
before selecting a site under subsection (a), the Secretary shall 
notify the Governor and legislature of the State in which such site is 
located, or the governing body of the affected Indian tribe where 
such site is located, as the case may be, of such potential selection 
and the basis for such selection. 

“(2) Before selecting any site under subsection (a), the Secretary 
shall hold at least one public hearing in the vicinity of such site to 
solicit any recommendations of interested parties with respect to 
issues raised by the selection of such site. 

“(f) NoTIFICATION OF SELECTION.—The Secretary shall promptly 
notify Congress and the appropriate State or Indian tribe of the 
selection under subsection (a). 

“(g) LimrtaTion.—No monitored retrievable storage facility au- 
prin a ar to section 142(b) may be constructed in the State 
of Nevada. 


“NOTICE OF DISAPPROVAL 


“Sec. 146. (a) In GENERAL.—The selection of a site under section 42 USC 10166. 
145 shall be effective at the end of the period of 60 calendar days 
beginning on the date of notification under such subsection, unless 
the governing body of the Indian tribe on whose reservation such 
site is located, or, if the site is not on a reservation, the Governor 
and the legislature of the State in which the site is located, has 
submitted to Congress a notice of disapproval with respect to such 
site. If any such notice of disapproval has been submitted under this 
subsection, the selection of the site under section 145 shall not be 
effective except as provided under section 115(c). 

“(b) REFERENCES.—For purposes of carrying out the provisions of 
this subsection, references in section 115(c) to a repository shall be 
considered to refer to a monitored retrievable storage facility and 
references to a notice of disapproval of a repository site designation 
under section 116(b) or 118(a) shall be considered to refer to a notice 
of disapproval under this section. 


“BENEFITS AGREEMENT 


“Sec. 147. Once. selection of a site for a monitored retrievable 42 USC 10167. 
storage facility is made by the Secretary under section 145, the 
Indian tribe on whose reservation the site is located, or, in the case 
that the site is not located on a reservation, the State in which the 
site is located, shall be eligible to enter into a benefits agreement 
with the Secretary under section 170. 


“CONSTRUCTION AUTHORIZATION 


“Sec. 148. (a) ENVIRONMENTAL IMPACT STATEMENT.—(1) Once the 42 USC 10168. 
selection of a site is effective under section 146, the requirements of 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall apply with respect to construction of a monitored retriev- 
able storage facility, except that any environmental impact state- 
ment prepared with respect to such facility shall not be required to 
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consider the need for such facility or any alternative to the design 
criteria for such facility set forth in section 141(b\1). 

“(2) Nothing in this section shall be construed to limit the consid- 
eration of alternative facility designs consistent with the criteria 
described in section 141(bX1) in any environmental impact state- 
ment, or in any licensing procedure of the Commission, with respect 
to any monitored retrievable storage facility authorized under 
section 142(b). 

“(b) APPLICATION FOR CONSTRUCTION LICENSE.—Once the selection 
of a site for a monitored retrievable storage facility is effective 
under section 146, the Secretary may submit an application to the 
Commission for a license to construct such a facility as part of an 
integrated nuclear waste management system and in accordance 
with the provisions of this section and applicable agreements under 
this Act affecting such facility. 

“(c) LiceNstinc.—Any monitored retrievable storage facility au- 
thorized pursuant to section 142(b) shall be subject to licensing 
under section 202(3) of the Energy Reorganization Act of 1974 (42 
U.S.C. 5842(3)). In reviewing the application filed by the Secretary 
for licensing of such facility, the Commission may not consider the 
need for such facility or any alternative to the design criteria for 
such facility set forth in section 141(b\(1). 

“(d) LicenstnGc ConpiT10ons.—Any license issued by the Commis- 
sion for a monitored retrievable storage facility under this section 
shall provide that— 

“(1) construction of such facility may not begin until the 
Commission has issued a license for the construction of a reposi- 
tory under section 115(d); 

“(2) construction of such facility or acceptance of spent nu- 
clear fuel or high-level radioactive waste shall be prohibited 
during such time as the repository license is revoked by the 
Commission or construction of the repository ceases; 

“(3) the quantity of spent nuclear fuel or high-level radio- 
active waste at the site of such facility at any one time may not 
exceed 10,000 metric tons of heavy metal until a repository 
under this Act first accepts spent nuclear fuel or solidified high- 
level radioactive waste; and 

“(4) the quantity of spent nuclear fuel or high-level radio- 
active waste at the site of such facility at any one time may not 
exceed 15,000 metric tons of heavy metal. 


“FINANCIAL ASSISTANCE 


“Sec. 149. The provisions of section 116(c) or 118(b) with respect to 
grants, technical assistance, and other financial assistance shall 
apply to the State, to affected Indian tribes and to affected units of 
local government in the case of a monitored retrievable storage 
facility in the same manner as for a repository.”. 


PART C—BENEFITS 


SEC. 5031. BENEFITS. 


Title I of the Nuclear Waste Policy Act of 1982 is further amended 
by adding at the end the following new subtitles: 
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“SuBTiTtLE F—BENEFITS 
“BENEFITS AGREEMENTS 


“Sec. 170. (a) IN GeNnerRAL.—(1) The Secretary may enter into a 42 USC 10173. 
benefits agreement with the State of Nevada concerning a reposi- 
tory or with a State or an Indian tribe concerning a monitored 
retrievable storage facility for the acceptance of high-level radio- 
active waste or spent nuclear fuel in that State or on the reservation 
of that tribe, as appropriate. 

“(2) The State or Indian tribe may enter into such an agreement 
only if the State Attorney General or the appropriate governing 
authority of the Indian tribe or the Secretary of the Interior, in the 
absence of an appropriate governing authority, as appropriate, cer- 
tifies to the satisfaction of the Secretary that the laws of the State or 
Indian tribe provide adequate authority for that entity to enter into 
the benefits agreement. 

“(3) Any benefits agreement with a State under this section shall 
be negotiated in consultation with affected units of local govern- 
ment in such State. 

“(4) Benefits and payments under this subtitle may be made 
available only in accordance with a benefits agreement under this 
section. 

“(b) AMENDMENT.—A benefits agreement entered into under 
subsection (a) may be amended only by the mutual consent of the 
parties to the agreement and terminated only in accordance with 
section 173. 

“(c) AGREEMENT WitH Nevapa.—The Secretary shall offer to 
enter into a benefits agreement with the Governor of Nevada. Any 
benefits agreement with a State under this subsection shall be 
negotiated in consultation with any affected units of local govern- 
ment in such State. 

“(d) MontToRED RETRIEVABLE STORAGE.—The Secretary shall offer 
to enter into a benefits agreement relating to a monitored retriev- 
able storage facility with the governing body of the Indian tribe on 
whose reservation the site for such facility is located, or, if the site is 
not located on a reservation, with the Governor of the State in 
which the site is located and in consultation with affected units of 
local government in such State. 

“(e) LimrraTion.—Only one benefits agreement for a repository 
and only one benefits agreement for a monitored retrievable storage 
facility may be in effect at any one time. 

“(f) JupiciaL Review.—Decisions of the Secretary under this sec- 
tion are not subject to judicial review. 


“CONTENT OF AGREEMENTS 


“Sec. 171. (a) In GENERAL.—(1) In addition to the benefits to which 42 USC 10173a. 
a State, an affected unit of local government or Indian tribe is 
entitled under title I, the Secretary shall make payments to a State 
or Indian tribe that is a party to a benefits agreement under section 
170 in accordance with the following schedule: 
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“BENEFITS SCHEDULE 


(amounts in $ millions) 


Event MRS _ Repository 
(A) Annual payments prior to first spent fuel receipt 
(B) Upon first spent fuel receipt 
(C) Annual payments after first spent fuel receipt until closure 
of the facility 

“(2) For purposes of this section, the term— 

“(A) ‘MRS’ means a monitored retrievable storage facility, 

“(B) ‘spent fuel’ means high-level radioactive waste or spent 
nuclear fuel, and 

“(C) ‘first spent fuel receipt’ does not include receipt of spent 
fuel or high-level radioactive waste for purposes of testing or 
operational demonstration. 

“(3) Annual payments prior to first spent fuel receipt under 
paragraph (1A) shall be made on the date of execution of the 
benefits agreement and thereafter on the anniversary date of such 
execution. Annual payments after the first spent fuel receipt until 
closure of the facility under paragraph (1XC) shall be made on the 
anniversary date of such first spent fuel receipt. 

“(4) If the first spent fuel payment under paragraph (1B) is made 
within six months after the last annual payment prior to the receipt 
of spent fuel under paragraph (1A), such first spent fuel payment 
under paragraph (1B) shall be reduced by an amount equal to one- 
twelfth of such annual payment under paragraph (1A) for each full 
month less than six that has not elapsed since the last annual 
payment under paragraph (1)(A). 

“(5) Notwithstanding paragraph (1), (2), or (3), no payment under 
this section may be made before January 1, 1989, and any payment 
due under this title before January 1, 1989, shall be made on or after 
such date. 

“(6) Except as provided in paragraph (7), the Secretary may not 
— the purposes for which the payments under this section may 


“(7XA) Any State receiving a payment under this section shall 
transfer an amount equal to not less than one-third of the amount of 
such payment to affected units of local government of such State. 

“(B) A plan for this transfer and appropriate allocation of such 
portion among such governments shall be included in the benefits 
agreement under section 170 covering such payments. 

“(C) In the event of a dispute concerning such plan, the Secretary 
shall resolve such dispute, consistent with this Act and applicable 
State law. 

“(b) Contents.—A benefits agreement under section 170 shall 
provide that— 

e a Review Panel be established in accordance with section 


172; 

“(2) the State or Indian tribe that is party to such agreement 
waive its rights under title I to disapprove the recommendation 
of a site for a repository; 

“(3) the parties to the agreement shall share with one another 
information relevant to the emregy agg for the reposito 
= eam retrievable storage facility, as it becomes avail- 

e; 
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“(4) the State or Indian tribe that is party to such agreement 
participate in the design of the repository or monitored retriev- 
able storage facility and in the preparation of documents re- 
— under law or regulation governing the effects of the 
acility on the public health and safety; and 

“(5) the State or Indian tribe waive its rights, if any, to impact 
assistance under sections 116(cX1BXii), 116(cX2), 118(bX2KAXii), 
and 118(bX3). 

“(c) The Secretary shall make payments to the States or affected 
Indian tribes under a benefits agreement under this section from 
the Waste Fund. The signature of the Secretary on a valid benefits 
agreement under section 170 shall constitute a commitment b 
the United States to make payments in accordance with nth 
agreement. 

“REVIEW PANEL 


“Sec. 172. (a) IN GENERAL.—The Review Panel required to be 42 USC 10173b. 
established by section 171(b\(1) of this Act shall consist of a Chair- 
man selected by the Secretary in consultation with the Governor of 
the State or governing body of the Indian tribe, as appropriate, that 
is party to such agreement and 6 other members as follows: 

‘(1) 2 members selected by the Governor of such State or 
governing body of such Indian tribe; 

“(2) 2 members selected by units of local government affected 
by the repository or monitored retrievable storage facility; 

“(3) 1 member to represent persons making payments into the 
Waste Fund, to be selected by the Secretary; and 

“(4) 1 member to represent other public interests, to be 
selected by the Secretary. 

“(b) TeRMs.—(1) The members of the Review Panel shall serve for 
terms of 4 years each. 

“(2) Members of the Review Panel who are not full-time em- 
ployees of the Federal Government, shall receive a per diem com- 
pensation for each day spent conducting work of the Review Panel, 
including their necessary travel or other expenses while engaged in 
the work of the Review Panel. 

“(3) Expenses of the Panel shall be paid by the Secretary from the 
Waste Fund. ; 

“(c) Dutres.—The Review Panel shall— 

“(1) advise the Secretary on matters relating to the proposed 
repository or monitored retrievable storage facility, including 
issues relating to design, construction, operation, and decommis- 
sioning of the facility; 

“(2) evaluate performance of the repository or monitored 
retrievable storage facility, as it considers appropriate; 

“(3) recommend corrective actions to the Secretary; 

“(4) assist in the presentation of State or affected Indian tribe 
and local perspectives to the Secretary; and 

“(5) participate in the planning for and the review of 
preoperational data on environmental, demographic, and socio- 
economic conditions of the site and the local community. 

“(d) INForMATION.—The Secretary shall promptly make available 
promptly any information in the Secretary’s possession recuested by 
the Panel or its Chairman. 

“(e) FEDERAL ApvisorY COMMITTEE Act.—The requirements of the 
Federal Advisory Committee Act shall not apply to a Review Panel 
established under this title. 
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“TERMINATION 


“Sec. 173. (a) In GENERAL.—The Secretary may terminate a bene- 
fits agreement under this title if— 

“(1) the site under consideration is disqualified for its failure 
to comply with guidelines and technical requirements estab- 
lished by the Secretary in accordance with this Act; or 

“(2) the Secretary determines that the Commission cannot 
license the facility within a reasonable time. 

“(b) TERMINATION BY STATE OR INDIAN TriBe.—A State or Indian 
tribe may terminate a benefits agreement under this title only if the 
Secretary disqualifies the site under consideration for its failure to 
comply with technical requirements established by the Secretary in 
accordance with this Act or the Secretary determines that the 
Commission cannot license the facility within a reasonable time. 

“(c) Decisions OF THE SecRETARY.—Decisions of the Secretary 
under this section shall be in writing, shall be available to Congress 
and the public, and are not subject to judicial review. 


“SuBTItLE G—OTHER BENEFITS 
“CONSIDERATION IN SITING FACILITIES 


“Sec. 174. The Secretary, in siting Federal research prctecte, shall 
give special consideration to proposals from States where a reposi- 
tory is located. 


se 


REPORT 


“Sec. 175. (a) In GeNERAL.—Within one year of the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987, 
the Secretary shall report to Congress on the potential impacts of 
locating a repository at the Yucca Mountain site, including the 
recommendations of the Secretary for mitigation of such impacts 
and a statement of which impacts should be dealt with by the 
Federal Government, which should be dealt with by the State with 
State resources, including the benefits payments under section 171, 
and which should be a joint Federal-State responsibility. The report 
under this subsection shall include the analysis of the Secretary of 
the authorities available to mitigate these impacts and the appro- 
priate sources of funds for such mitigation. 

“(b) Impacts To Be 7® Consiperep.—Potential impacts to be ad- 
dressed in the report under this subsection (a) shall include impacts 
on— 

“(1) education, including facilities and personnel for ele- 
mentary and secondary schools, community colleges, vocational 
and technical schools and universities; 

“(2) public health, including the facilities and personnel for 
treatment and distribution of water, the treatment of sewage, 
the control —_ and the disposal of solid waste; 

“(3) law enforcement, including facilities and personnel for 


the courts, — and sheriff's departments, district attorneys 
e 


and public defenders and prisons; 

“(4) fire protection, including personnel, the construction of 
fire stations, and the acquisition of equipment; 

“(5) medical care, including emergency services and hospitals; 


78 Copy read “to Be”. 
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“(6) cultural and recreational needs, including facilities and 
personnel for libraries and museums and the acquisition and 
expansion of parks; 

“(7) distribution of public lands to allow for the timely expan- 
sion of existing, or creation of new, communities and the 
construction of necessary residential and commercial facilities; 

“(8) vocational training and employment services; 

“(9) social services, including public assistance programs, 
vocational and physical rehabilitation programs, mental health 
services, and programs relating to the abuse of alcohol and 
controlled substances; 

“(10) transportation, including any roads, terminals, airports, 
bridges, or railways associated with the facility and the repair 
and maintenance of roads, terminals, airports, bridges, or rail- 
ways damaged as a result of the construction, operation, and 
closure of the facility; 

“(11) equipment and training for State and local personnel in 
the management of accidents involving high-level radioactive 
waste; 

“(12) availability of energy; 
“(13) tourism and economic development, including the poten- 
tial loss of revenue and future economic growth; and 

“(14) other needs of the State and local governments that 
would not have arisen but for the characterization of the site 
and the construction, operation, and eventual closure of the 
repository facility.” 


SEC. 5032. PARTICIPATION OF STATES. 


(a) FINANCIAL ASSISTANCE.—Section 116(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10136(c)) is amended to read as follows: 

“(c) FINANCIAL AsSISTANCE.—({1(A) The Secretary shall make 
grants to the State of Nevada and any affected unit of local govern- 
ment for the purpose of participating in activities required by this 
section and section 117 or authorized by written agreement entered 
into pursuant to section 117(c). Any salary or travel expense that 
would ordinarily be incurred by such State or affected unit of local 
government, may not be considered eligible for funding under this 
paragraph. 

“(B) The Secretary shall make grants to the State of Nevada and 
any affected unit of local government for purposes of enabling such 
State or affected unit of local government— 

“(i) to review activities taken under this subtitle with respect 
to the Yucca Mountain site for purposes of determining any 
potential economic, social, public health and safety, and 
environmental impacts of a repository on such State, or affected 
unit of local government and its residents; 

“(ii) to develop a request for impact assistance under para- 
graph (2); 

“(iii) to engage in any monitoring, testing, or evaluation 
activities with respect to site characterization programs with 
regard to such site; ; 

‘(iv) to provide information to Nevada residents regarding 
any activities of such State, the Secretary, or the Commission 
with respect to such site; and 

“(v) to request information from, and make comments and 
recommendations to, the Secretary regarding any activities 
taken under this subtitle with respect to such site. 
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“(C) Any salary or travel expense that would ordinarily be in- 
curred by the State of Nevada or any affected unit of local govern- 
ment may not be considered eligible for funding under this para- 


graph. 

“(2XAXMi) The Secretary shall provide financial and technical 
assistance to the State of Nevada, and any affected unit of local 
government requesting such assistance. 

“(ii) Such assistance shall be designed to mitigate the impact on 
such State or affected unit of local government of the development 
of such repository and the characterization of such site. 

“(iii) Such assistance te such State or affected unit of local govern- 
ment of such State shall commence upon the initiation of site 
characterization activities. 

“(B) The State of Nevada and wef affected unit of local govern- 
ment may request assistance under this subsection by preparing and 
submitting to the Secretary a report on the economic, social, public 
health and safety, and environmental impacts that are likely to 
result from site characterization activities at the Yucca Mountain 
site. Such report shall be submitted to the Secretary after the 
Secretary has submitted to the State a general plan for site 
characterization activities under section 113(b). 

“(C) As soon as practicable after the Secretary has submitted such 
site characterization plan, the Secretary shall seek to enter into a 
binding agreement with the State of Nevada setting forth— 

‘(i) the amount of assistance to be provided under this subsec- 
tion to such State or affected unit of local government; end 

“(ii) the procedures to be followed in providing such 
assistance. 

“(3XA) In addition to financial assistance provided under para- 
= (1) and (2), the Secretary shall grant to the State of Nevada 
and any affected unit of local government an amount each fiscal 
year equal to the amount such State or affected unit of local 
government, respectively, would receive if authorized to tax site 
characterization activities at such site, and the development and 
operation of such wes, as such State or affected unit of local 
government taxes the non-Federal real property and industrial 
activities occurring within such State or affected unit of local 
government. 

“(B) Such grants shall continue until such time as all such activi- 
ties, development, and a are terminated at such site. 

“(4XA) The State of Nevada or any affected unit of local govern- 
ment may not receive any grant under paragraph (1) after the 
expiration of the 1-year period following— 

“(i) the date on which the Secretary notifies the Governor and 
legislature of the State of Nevada of the termination of site 
characterization activities at the site in such State; 

“(ii) the date on which the Yucca Mountain site is dis- 
approved under section 115; or 

(iii) the date on which the Commission disapproves an ap- 
plication for a construction authorization for a repository at 
such site; 

whichever occurs first. 

“(B) The State of Nevada or any affected unit of local government 
may not receive any further assistance under paragraph (2) with 
respect to a site if repository construction activities or site 
characterization activities at such site are terminated by the Sec- 
retary or if such activities are permanently enjoined by any court. 
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“(C) At the end of the 2-year period beginning on the effective date 
of any license to receive and possess for a repository in a State, no 
Federal funds, shall be made available to such State or affected unit 
of local government under paragraph (1) or (2), except for— 

“(i) such funds as may be necessary to support activities 
related to any other repository located in, or proposed to be 
located in, such State, and for which a license to receive and 

has not been in effect for more than 1 year; 

“(ii) such funds as may be necessary to support State activi- 
ties pursuant to agreements or contracts for impact assistance 
entered into, under paragraph (2), by such State with the Sec- 
retary during such 2-year period; and 

“(iii) such funds as may be provided under an agreement 
entered into under title IV. 

“(5) Financial assistance authorized in this subsection shall be 
made out of amounts held in the Waste Fund. 

“(6) No State, other than the State of Nevada, may receive 
financial assistance under this subsection after the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987.”. 


SEC. 5033. PARTICIPATION OF INDIAN TRIBES. 


Section 118(bX5) of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10138(bX5)) is amended by— 
(1) striking “or” at the end of clause (ii); and 
(2) adding at the end the following new clause: 
“(iv) the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987;”. 


PART D—NUCLEAR WASTE NEGOTIATOR 


SEC. 5041. NUCLEAR WASTE NEGOTIATOR. 


The Nuclear Waste Policy Act of 1982 is amended by adding at the 
end the following new title: 


“TITLE IV—NUCLEAR WASTE NEGOTIATOR 
“DEFINITION 


“Sec. 401. For purposes of this title, the term ‘State’ means each 
of the several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of the Pacific Islands, any 
other territory or possession of the United States, and the Republic 
of the Marshall Islands. 


‘“THE OFFICE OF THE NUCLEAR WASTE NEGOTIATOR 


“Sec. 402. (a) EsTaBLISHMENT.—There is established within the 
Executive Office of the President the Office of the Nuclear Waste 
Negotiator. 

“(b) THe Nuciear Waste Necotiator.—(1) The Office shall be 
headed by a Nuclear Waste Negotiator who shall be appointed by 
the President, by and with the advice and consent of the Senate. The 
Negotiator shall hold office at the pleasure of the President, and 
shall be compensated at the rate provided for level III of the 
Executive Schedule in section 5314 of title 5, United States Code. 


42 USC 10241. 


42 USC 10242. 


President of U.S. 
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“(2) The Negotiator shall attempt to find a State or Indian tribe 
willing to host a repository or monitored retrievable storage facility 
at a technically qualified site on reasonable terms and shall nego- 
tiate with any State or Indian tribe which expresses an interest in 
hosting a repository or monitored retrievable storage facility. 


“DUTIES OF THE NEGOTIATOR 


“Sec. 403. (a) Necoriations WitH PorenTiaL Hosts.—(1) The 

Negotiator shall— 
“(A) seek to enter into negotiations on behalf of the United 
States, with— 
“(j) the Governor of any State in which a potential site is 
located; and 
“(ii) the governing body of any Indian tribe on whose 
reservation a potential site is ae and 
“(B) attempt to reach a Es posed agreement between the 
United States and any such State or Indian tribe specifying the 
terms and conditions under which such State or tribe would 
agree to host a repository or monitored retrievable storage 
facility within such State or reservation. 

“(2) In any case in which State law authorizes any person or entity 
other than the Governor to negotiate a proposed agreement under 
this section on behalf of the State, any reference in this title to the 
Governor shall be considered to refer instead to such other person or 
entity. 

“(b) CoNSULTATION WitH AFFECTED STATES, SUBDIVISIONS OF 
STATES, AND TRIBES.—In addition to entering into negotiations under 
subsection (a), the Negotiator shall consult with any State, affected 
unit of local government, or any Indian tribe that the Negotiator 
determines may be affected by the siting of a repository or mon- 
itored retrievable storage facility and may include in any pro 
agreement such terms and conditions relating to the interest of such 
os affected units of local government, or Indian tribes as the 

Negotia tor determines to be reasonable and appropriate. 

“(c) ConsULTATION WirH OTHER FEDERAL AGENCIES.—The N E 
tiator may solicit and consider the comments of the Secretary, 
Nuclear Ruaeletery Commission, or any other Federal agen 
the suitability of any potential site for site characterization. Nothing 
in this subsection shall be construed to require the Secretary, the 
Nuclear iling tek Commission, or any other Federal agency to 
make a finding that any such site is suitable for site characteriza- 
tion. 

“(d) Proposep AGREEMENT.—(1) The Negotiator shall submit to 
the Congress any proposed agreement between the United States 
and a State or Sadlon tribe negotiated under subsection (a) and an 
environmental assessment prepared under section 404(a) for the site 
concerned. 

“(2) Any such proposed agreement shall contain such terms and 
conditions (including such financial and institutional arrangements) 
as the Negotiator and the host State or Indian tribe determine to be 
eens and appropriate and shall contain such provisions as are 

reserve any right to participation or compensation of 
an och State, : ected unit of local government, or Indian tribe under 
sections 116(c), 117, and 118(b). 

“(3XA) No proposed ment entered into under this section 

shall have legal effect unless enacted into Federal law. 
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“(B) A State or Indian tribe shall enter into an agreement under 
this section in accordance with the laws of such State or tribe 
Nothing in this section may be construed to prohibit the disapproval 
of a proposed agreement between a State and the United States 
under this section by a referendum or an act of the legislature of 
such State. 

“(4) Notwithstanding any proposed agreement under this section, 
the Secretary may construct a repository or monitored retrievable 
storage facility at a site agreed to under this title only if authorized 
by the Nuclear Regulatory Commission in accordance with the 
Atomic Energy Act of 1954 (42 U.S.C. 2012 et seq.), title II of the 
Energy Reorganization Act of 1982 (42 U.S.C. 5841 et seq.) and any 
other law applicable to authorization of such construction. 


“ENVIRONMENTAL ASSESSMENT OF SITES 


“Sec. 404. (a) IN GeNERAL.—Upon the request of the Negotiator, 42 USC 10244. 
the Secretary shall prepare an environmental assessment of any site 
that is the subject of negotiations under section 403(a). 

“(b) ConTents.—(1) Each environmental assessment prepared for 
a repository site shall include a detailed statement of the probable 
impacts of characterizing such site and the construction and oper- 
ation of a repository at such site. 

“(2) Each environmental assessment prepared for a monitored 
retrievable storage facility site shall include a detailed statement of 
the probable impacts of construction and operation of such a facility 
at such site. 

“(c) JupiciaL Review.—The issuance of an environmental assess- 
ment under subsection (a) shall be considered to be a final agency 
action subject to judicial review in accordance with the provisions of 
chapter 7 of title 5, United States Code, and section 119. 

“(d) Pustic Hearincs.—(1) In preparing an environmental assess- 
ment for any repository or monitored retrievable storage — 
site, the Secretary shall hold public hearings in the vicinity of suc 
site to inform the residents of the area in which such site is located 
that such site is being considered and to receive their comments. 

“(2) At such hearings, the Secretary shall solicit and receive any 
recommendations of such residents with respect to issues that 
should be addressed in the environmental assessment required 
under subsection (a) and the site characterization plan described in 
section 113(bX1). 

“(e) Pusuic AvAILABILITY.—Each environmental assessment pre- 
pared under subsection (a) shall be made available to the public. 

“(f) EVALUATION oF Srres.—({1) In pene an environmental 
assessment under subsection (a), the tary shall use available 
geophysical, geologic, geochemical and hydrologic, and other 
information and shall not conduct any preliminary borings or exca- 
vations at any site that is the subject of such assessment unless— 

“(A) such a boring or excavation activities were in 
pes on or before the date of the enactment of the Nuclear 

aste Policy Amendments Act of 1987; or 

“(B) the Secretary certifies that, in the absence of ow 
borings or excavations, adequate information will not be avail- 
able to satisfy the requirements of this Act or any other law. 

“(2) No preliminary boring or excavation condibeted under this 
section exceed a diameter of 40 inches. 
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42 USC 10246. 


42 USC 10247. 


“SITE CHARACTERIZATION; LICENSING 


“Sec. 405. (a) Srre CHARACTERIZATION.—Upon enactment of legis- 
lation to implement an ment to site a repository negotiated 
under section 403(a), the tary shall conduct appropriate site 
characterization activities for the site that is the subject of such 
agreement subject to the conditions and terms of such agreement. 
Any such site characterization activities shall be conducted in 
accordance with section 113, except that references in such section 
to the Yucca Mountain site and the State of Nevada shall be deemed 
to refer to the site that is the subject of the agreement and the State 
or Indian tribe entering into the agreement. 

“(b) LiceNsinc.—(1) Upon the completion of site characterization 
activities carried out under subsection (a), the Secretary shall 
submit to the Nuclear Regulatory Commission an application for 
construction authorization for a repository at such site. 

“(2) The Nuclear Regulatory Commission shall consider an ap- 
plication for a construction authorization for a repository or mon- 
itored retrievable storage facility in accordance with the laws 
applicable to such applications, except that the Nuclear Regulatory 
Commission shall issue a final decision approving or disapproving 
the issuance of a construction authorization not later than 3 years 
after the date of the submission of such application. 


“MONITORED RETRIEVABLE STORAGE 


“Sec. 406. (a) CONSTRUCTION AND OPERATION.—Upon enactment of 
legislation to implement an agreement negotiated under section 
403(a) to site a monitored retrievable storage facility, the Secretary 
shall construct and operate such facility as part of an integrated 
nuclear waste management system in accordance with the terms 
and conditions of such agreement. 

“(b) FINANCIAL ASSISTANCE.—The Secre may make grants to 
any State, Indian tribe, or affected unit of local government to 
assess the feasibility of siting a monitored retrievable storage facil- 
ity under this section at a site under the jurisdiction of such State, 
tribe, or affected unit of local government. 


“ENVIRONMENTAL IMPACT STATEMENT 


“Sec. 407. (a) In GENERAL.—Issuance of a construction authoriza- 
tion for a a? or monitored retrievable storage facility under 
section 405(b) shall be considered a major Federal action signifi- 
cantly affecting the quality of the human environment for — 
of 7 National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
5) PREPARATION.—A final environmental impact statement shall 
be prepared by the Secretary under such Act and shall accompany 
any application to the Nuclear Regulatory Commission for a 
construction authorization. 

“(c) Apoprion.—(1) Any such environmental impact statement 
shall, to the extent practicable, be adopted by the Nuclear Regu- 
latory Commission; in accordance with section 1506.3 of title 40, 
Code of Federal Regulations, in connection with the issuance by the 
Nuclear Regulatory Commission of a construction authorization and 
license for such repository or monitored retrievable storage facility. 

“(2XA) In any such statement pre with respect to a reposi- 
tory to be constructed under this title at the Yucca Mountain site, 
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the Nuclear Regulatory Commission need not consider the need for 
a repository, the time of initial availability of a repository, alternate 
sites to the Yucca Mountain site, or nongeologic alternatives to such 
site. 

“(B) In any such statement prepared with respect to a repository 
to be constructed under this title at a site other than the Yucca 
Mountain site, the Nuclear Regulatory Commission need not con- 
sider the need for a repository, the time of initial availability of a 
repository, or nongeologic alternatives to such site but shall consider 
the Yucca Mountain site as an alternate to such site in the prepara- 
tion of such statement. 


“ADMINISTRATIVE POWERS OF THE NEGOTIATOR 


“Sec. 408. In carrying out his functions under this title, the 42 USC 10248. 
Negotiator may— 

“(1) appoint such officers and employees as he determines to 
be necessary and prescribe their duties; 

“(2) obtain services as authorized by section 3109 of title 5, 
United States Code, at rates not to exceed the rate prescribed 
for grade GS-18 of the General Schedule by section 5332 of title 
5, United States Code; 

“(3) promulgate such rules and regulations as may be nec- 
essary to carry out such functions; 

“(4) utilize the services, personnel, and facilities of other 
Federal agencies (subject to the consent of the head of any such 
agency); 

“(5) for purposes of performing administrative functions 
under this title, and to the extent funds are appropriated, enter 
into and perform such contracts, leases, cooperative agree- 
ments, or other transactions as may be necessary and on such 
terms as the Negotiator determines to be appropriate, with any 
agency or instrumentality of the United States, or with any 
public or private person or entity; 

“(6) accept voluntary and uncompensated services, notwith- 
— the provisions of section 1342 of title 31, United States 


e; 

“(7) adopt an official seal, which shall be judicially noticed; 

“(8) use the United States mails in the same manner and 
under the same conditions as other departments and agencies of 
the United States; 

“(9) hold such hearings as are necessary to determine the 
views of interested parties and the general public; and 

“(10) appoint advisory committees under the Federal Advisory 
Committee Act (5 U.S.C. App.). 


“COOPERATION OF OTHER DEPARTMENTS AND AGENCIES 


“Sec. 409. Each department, agency, and instrumentality of the 42 USC 10249. 
United States, including any independent agency, may furnish the 
Negotiator such information as he determines to be necessary to 
carry out his functions under this title. 


“TERMINATION OF THE OFFICE 


“Sec. 410. The Office shall cease to exist not later than 30 days 42 USC 10250. 
after the date 5 years after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987. 
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42 USC 10251. 


42 USC 10261. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 411. Notwithstanding subsection (d) of section 302, and 
subject to subsection (e) of such section, there are authorized to be 
appropriated for expenditures from amounts in the Waste Fund 
established in subsection (c) of such section, such sums as may be 
necessary to carry out the provisions of this title.”. 


PART E—NUCLEAR WASTE TECHNICAL REVIEW 
BOARD 


SEC. 5051. NUCLEAR WASTE TECHNICAL REVIEW BOARD. 


The Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101 et seq.) is 
further amended by adding at the end the following new title: 


“TITLE V—NUCLEAR WASTE TECHNICAL REVIEW BOARD 


“DEFINITIONS 


“Sec. 501. As used in this title: 
“(1) The term ‘Chairman’ means the Chairman of the Nuclear 
Waste Technical Review Board. 
*(2) The term ‘Board’ means the Nuclear Waste Technical 
Review Board established under section 502. 


“NUCLEAR WASTE TECHNICAL REVIEW BOARD 


“Sec. 502. (a) EsTaABLISHMENT.—There is established a Nuclear 
Waste Technical Review Board that shall be an independent 
establishment within the executive branch. 

“(b) Memsers.—(1) The Board shall consist of 11 members who 
shall be appointed by the President not later than 90 days after the 
date of the enactment of the Nuclear Waste Policy Amendments Act 
of 1987 from among persons nominated by the National Academy of 
Sciences in accordance with paragraph (8). 

“(2) The President shall designate a member of the Board to serve 


as chairman. 

“(3XA) The National Academy of Sciences shall, not later than 90 
days after the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987, nominate not less than 22 persons for 
appointment to the Board from ament persons who meet the quali- 
fications described in subparagraph (C). 

“(B) The National Academy of Sciences shall nominate not less 
than 2 persons to fill any vacancy on the Board from among persons 
who meet the qualifications described in subparagraph (C). 

“(CXi) Each person nominated for appointment to the Board shall 


“() eminent in a field of science or engineering, including 
environmental sciences; and 
“ap — solely on the basis of established records of 


service. 

“(ii) The membership of the Board shall be representative of the 
broad range of scientific and engineering disciplines related to 
activities under this title. 

“(iii) No person shall be nominated for appointment to the Board 
who is an employee of— 

“(I the Department of Energy; 
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“(ID a national laboratory under contract with the Depart- 
ment of Energy; or 

“(IID an entity performing high-level radioactive waste or 
spent nuclear fuel activities under contract with the Depart- 
ment of Energy. 

“(4) Any vacancy on the Board shall be filled by the nomination 
and appointment process described in paragraphs (1) and (3). 

“(5) Members of the Board shall be appointed for terms of 4 years, 
each such term to commence 120 days after the date of enactment of 
the Nuclear Waste Policy Amendments Act of 1987, except that of 
the 11 members first appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be designated by the President 
at the time of appointment. 


“FUNCTIONS 


“Sec. 503. The Board shall evaluate the technical and scientific 42 USC 10263. 
validity of activities undertaken by the Secretary after the date of 
the enactment of the Nuclear Waste Policy Amendments Act of 
1987, including— 
“(1) site characterization activities; and 
“(2) activities relating to the packaging or transportation of 
high-level radioactive waste or spent nuclear fuel. 


“INVESTIGATORY POWERS 


“Sec. 504. (a) Hearmincs.—Upon request of the Chairman or a 42 USC 10264. 
majority of the members of the Board, the Board may hold such 
hearings, sit and act at such times and places, take such testimony, 


and receive such evidence, as the Board considers appropriate. Any 
member of the Board may administer oaths or affirmations to 
witnesses appearing before the Board. 

“(b) Propuction or DocumMENTs.—(1) Upon the request of the 
Chairman or a majority of the members of the Board, and subject to 
existing law, the Secretary (or any contractor of the Secretary) shall 
provide the Board with such records, files, papers, data, or informa- 
tion as may be necessary to respond to any inquiry of the Board 
under this title. 

“(2) Subject to existing law, information obtainable under para- 
graph (1) shall not be limited to final work products of the Secretary, 
but shall include drafts of such products and documentation of work 
in progress. 

“COMPENSATION OF MEMBERS 


“Sec. 505. (a) In GENERAL.—Each member of the Board shall be 42 USC 10265. 
id at the rate of pay payable for level III of the Executive 

Schedule for each day (including travel time) such member is en- 

gaged in the work of the Board. 
“(b) TRAVEL ExpeNnsEs.—Each member of the Board may receive 

travel expenses, including per diem in lieu of subsistence, in the 

same manner as is permitted under sections 5702 and 5703 of title 5, 

United States Code. 


STAFF 


“Sec. 506. (a) CLericaL Starr.—(1) Subject to paragraph (2), the 42 USC 10266. 
Chairman may appoint and fix the compensation of such clerical 
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staff as may be necessary to discharge the responsibilities of the 
Board 


“(2) Clerical staff shall be appointed subject to the provisions of 
title 5, United States Code, governing appointments in the competi- 
tive service, and shall be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

“(b) PRoFESSIONAL StaFFr.—(1) Subject to paragraphs (2) and (3), 
the Chairman may appoint and fix the compensation of such profes- 
sional staff as may be necessary to discharge the responsibilities of 
the Board. 

“(2) Not more than 10 professional staff members may be ap- 
pointed under this subsection. 

“(3) Professional staff members may be appointed without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, 
except that no individual so appointed may receive pay in excess of 
oa annual rate of basic pay payable for GS-18 of the General 

hedule. 


“SUPPORT SERVICES 


“Sec. 507. (a) GENERAL SERVICES.—To the extent permitted by law 
and requested by the Chairman, the Administrator of General 
Services shall provide the Board with necessary administrative 
services, facilities, and support on a reimbursable basis. 

“(b) AccouNTING, RESEARCH, AND TECHNOLOGY ASSESSMENT SERV- 
1cEs.—The Comptroller General, the Librarian of Congress, and the 
Director of the Office of Technology Assessment shall, to the extent 
permitted by law and subject to the availability of funds, provide the 
Board with such facilities, support, funds and services, including 
staff, as may be necessary for the effective performance of the 
functions of the Board. 

“(c) ADDITIONAL SupportT.—Upon the request of the Chairman, the 

may secure directly from the head of any department or 
agency of the United States information necessary to enable it to 
carry out this title. 

“(d) Matts.—The Board may use the United States mails in the 
same manner and under the same conditions as other departments 
and agencies of the United States. 

“(e) Experts AND ConsULTANTS.—Subject to such rules as may be 
prescribed by the Board, the Chairman may procure temporary and 
intermittent services under section 3109%b) of title 5 of the United 
States Code, but at rates for individuals not to exceed the daily 

uivalent of the maximum annual rate of basic pay payable for 

18 of the General Schedule. 


“Sec. 508. The Board shall report not less than 2 times per year to 
Congress and the Secretary its findings, conclusions, and rec- 
ommendations. The first such report shall be submitted not later 
than 12 months after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987. 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-251 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 509. Notwithstanding subsection (d) of section 302, and 42 USC 10269. 
subject to subsection (e) of such section, there are authorized to be 
appropriated for expenditures from amounts in the Waste Fund 
established in subsection (c) of such section such sums as may be 
necessary to carry out the provisions of this title. 


“TERMINATION OF THE BOARD 


“Sec. 510. The Board shall cease to exist not later than 1 year 42 USC 10270. 
after the date on which the Secretary begins disposal of high-level 
radioactive waste or spent nuclear fuel in a repository.”. 


PART F—MISCELLANEOUS 


SEC. 5061. TRANSPORTATION. 


Title I of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10121- 
ia is further amended by adding at the end the following new 
subtitle: 


“SuBTITLE H—TRANSPORTATION 
“TRANSPORTATION 


“Sec. 180. (a) No spent nuclear fuel or high-level radioactive waste 42 USC 10175. 
may be transpo by or for the Secretary under subtitle A or 
under subtitle C except in packages that have been certified for such 
purpose by the Commission. 

“(b) The Secretary shall abide by regulations of the Commission 
regarding advance notification of State and local governments prior 
to transportation of spent nuclear fuel or high-level radioactive 
waste under subtitle A or under subtitle C. 

“(c) The Secretary shall provide technical assistance and funds to 
States for training for public safety officials of appropriate units of 
local government and Indian tribes through whose jurisdiction the 
Secretary plans to transport spent nuclear fuel or high-level radio- 
active waste under subtitle A or under subtitle C. ining shall 
cover procedures required for safe routine transportation of these 
materials, as well as procedures for dealing with emergency re- 
sponse situations. The Waste Fund shall be the source of funds for 
work carried out under this subsection.”. 


SEC. 5062. TRANSPORTATION OF PLUTONIUM BY AIRCRAFT THROUGH 42 USC 5841 
UNITED STATES AIR SPACE. note. 


(a) In GENERAL.—Notwithstanding any other provision of law, no 
form of plutonium may be transported by aircraft through the air 
space of the United States from a foreign nation to a foreign nation 
unless the Nuclear Regulatory Commission has certified to Co: 
that the container in which such plutonium is transported is safe, as 
determined in accordance with subsection (b), the second undesig- 
nated pa ph under section 201 of Public Law 94-79 (89 Stat. 413; 
42 U.S.C. 5841 note), and all other applicable laws. 

(b) RESPONSIBILITIES OF THE NUCLEAR REGULATORY COMMISSION.— 

(1) DETERMINATION OF SAFETY.—The Nuclear atory 
Commission shall determine whether the container referred to 
in subsection (a) is safe for use in the transportation of pluto- 
nium by aircraft and transmit to Congress a certification for the 
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President of U.S. 


purposes of such subsection in the case of each container deter- 
mined to be safe. 

(2) Testrinc.—In order to make a determination with respect 
to a container under paragraph (1), the Nuclear Regulatory 
Commission shall— 

(A) require an actual drop test from maximum cruising 
altitude of a full-scale sample of such container loaded with 
test materials; and 

(B) require an actual crash test of a cargo aircraft fully 77 
loaded with full-scale samples of such container loaded with 
test material unless the Commission determines, after con- 
sultation with an independent scientific review panel, that 
the stresses on the container produced by other tests used 
in developing the container exceed the stresses which would 
occur during a worst case plutonium air shipment accident. 

(3) Limrration.—The Nuclear Regulatory Commission may 
not certify under this section that a container is safe for use in 
the transportation of plutonium by aircraft if the container 
ruptured or released its contents during testing conducted in 
accordance with paragraph (2). 

(4) EvaALuatTion.—The Nuclear Regulatory Commission shall 
evaluate the container certification required by title II of the 
Energy Reorganization Act of 1974 (42 U.S.C. 5841 et seq.) and 
subsection (a) in accordance with the National Environmental 
Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 4321 et seq.) and all 
other applicable law. 

(c) ConTENT OF CERTIFICATION.—A certification referred to in 
subsection (a) with respect to a container shall include— 

(1) the determination of the Nuclear Regulatory Commission 
as to the safety of such container; 

(2) a statement that the requirements of subsection (bX2) were 
satisfied in the testing of such container; and 

(3) a statement that the container did not rupture or release 
its contents into the environment during testing. 

(d) DesiGn or TestiING ProcepurEs.—The tests required by subsec- 
tion (b) shall be designed by the Nuclear Regulatory Commission to 
replicate actual worst case transportation conditions to the maxi- 
mum extent practicable. In designing such tests, the Commission 
shall provide for public notice of the proposed test procedures, 
provide a reasonable opportunity for public comment on such proce- 
dures, and consider such comments, if any. 

(e) Testinc Resutts: REPoRTS AND Pus.ic DiscLosurE.—The Nu- 
clear Regulatory Commission shall transmit to Congress a report on 
the results of each test conducted under this section and shall make 
such results available to the public. 

(f) ALTERNATIVE ROUTES AND MEANS OF TRANSPORTATION.—With 
respect to any shipments of plutonium from a foreign nation to a 
foreign nation which are subject to United States consent rights 
contained in an Agreement for Peaceful Nuclear Cooperation, the 
President is authorized to make every effort to pursue and conclude 
arrangements for alternative routes and means of transportation, 
including sea shipment. All such arrangements shall be subject to 
stringent physical security conditions, and other conditions designed 
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to protect the public health and safety, and provisions of this 
section, and all other applicable laws. 

(g) INAPPLICABILITY TO MeEpiIcaL Devices.—Subsections (a) through 
(e) shall not apply with respect to plutonium in any form contained 
in a medical device designed for individual human application. 

(h) INaPpPLicaBiILiTy TO Miuirary Uses.—Subsections (a) through 
(e) shall not apply to | es ana in the form of nuclear weapons nor 
to other shipments of plutonium determined by the Department of 
Energy to be directly connected with the United States national 
security or defense programs. 

(i) INAPPLICABILITY TO PREVIOUSLY CERTIFIED CONTAINERS.—This 
section shall not apply to any containers for the shipment of pluto- 
nium previously certified as safe by the Nuclear Regulatory 
Commission under Public Law 94-79 (89 Stat. 413; 42 U.S.C. 5841 
note). 

(j) PayMENT or Costs.—All costs incurred by the Nuclear Regu- 
latory Commission associated with the testing program required by 
this section, and administrative costs related thereto, shall be re- 
imbursed to the Nuclear Regulatory Commission by any foreign 
country receiving plutonium shipped through United States air- 
space in containers specified by the Commission. 


SEC. 5063. SUBSEABED DISPOSAL. 


Title II of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10191- 
10203) is amended by adding at the end the following new section: 


“SUBSEABED DISPOSAL 


“Sec. 224. (a) Srupy.—Within 270 days after the date of the Reports. 
enactment of the Nuclear Waste Policy Snanente Act of 1987, 42 USC 10204. 
the Secretary shall report to Congress on subseabed disposal of spent 
nuclear fuel and high-level radioactive waste. The report under this 
subsection shall include— 

“(1) an assessment of the current state of knowledge of 
subseabed disposal as an alternative technology for disposal of 
spent nuclear fuel and high-level radioactive waste; 

“(2) an estimate of the costs of subseabed disposal; 
aa an analysis of institutional factors associated with 
, including international aspects of a decision 
of the Uni States to proceed with subseabed disposal as an 
option for nuclear waste management; 
“(4) a full discussion of the environmental and public health 
and safety aspects of subseabed 

“(5) recommendations on alternation ways to structure an 
effort in research, ee and demonstration with respect 
to subseabed disposal; 

“(6) the recommendations of the Secretary with res 

development and demonstration in subseabed 

t nuclear fuel and -level radioactive waste. 
CE OF SuBsEABED REesEARCH.—(1) There is 
established an Office of Subseabed Disposal Research within 
Research of the Department of Energy. The 
by the Director, who shall be a member of the 
Senior Executive Service appointed by the Director of the Office of 
Energy , and compensa at a rate determined by 

applicable law. 
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“(2) The Director of the Office of Subseabed Disposal Research 
shall be responsible for ~—_- out research, development, and 
demonstration activities on all aspects of subseabed disposal of high- 
level radioactive waste and spent nuclear fuel, subject to the general 
supervision of the Secretary. The Director of the Office shall be 
directly responsible to the Director of the Office of Energy Research, 
and the first such Director shall be appointed within 30 days of the 
— of enactment of the Nuclear Waste Policy Amendments Act of 
1 

“(3) In carrying out his responsibilities under this Act, the Sec- 
retary may make grants to, or enter into contracts with, the 
Subseabed Consortium described in subsection (d) of this section, 
and other persons. 

“(4XA) Within 60 days of the date of enactment of the Nuclear 
Waste Policy Amendments Act of 1987, the Secretary shall establish 
a university-based Subseabed Consortium involving leading oceano- 
graphic universities and institutions, national laboratories, and 
other organizations to inv ate the technical and institutional 
feasibility of subseabed 

“(B) The Subseabed Consortium shall eave a research plan and 
budget to achieve the following objectives b by 1995: 

“@ demonstrate the capacity to identify and characterize 
potential subseabed dis sites; 

“(ii) develop conceptual designs for a subseabed disposal 
system, including estimated costs and institutional require- 
ments, and 

“(iii) identify and assess the potential a of subseabed 
disposal on the human and marine environment. 

“(C) In 1990, and again in 1995, the Subseabed Consortium shall 
report to Congress on the progress being made in achieving the 
objectives of paragraph (2). 

(5) The Director Of the Office of Subseabed Dis Research 
shall annually prepare and submit a report to the Congress on the 
activities and expenditures of the Office.”. 


SEC. 5604. DRY CASK STORAGE. 


(a) Srupy.—During the period between the date of the enactment 
of the Nuclear Waste Policy Amendments Act of 1987 and October 1, 
1988, the Secretary of Energy (hereinafter in this section referred to 
as the “Secretary’) shall conduct a study and evaluation of the use 
of dry cask storage technology at the sites of civilian nuclear power 
reactors for the ne storage of spent nuclear fuel until such 
time as a permanent geologic repository has been constructed and 
licensed by the Nuclear tory Commission (hereinafter in this 
section referred to as the “ mmission”) and is capable of receiving 
spent nuclear fuel. The Secretary shall o—_ to Congress on the 
study under this paragraph by October 1, 19 

(b) Contents or Stupy.— conducting the study under para- 

graph (1) the Secretary shall— 

(1) consider the costs of dry cask storage technology, the 
extent to which cask storage on the site of civilian nuclear 
power reactors will affect human health and the environment, 
the extent to which the storage on the sites of civilian nuclear 
power reactors affects the costs and risk of transporting spent 
nuclear fuel to a central facility such as a monitored retrievable 
storage facility, and any other factors the Secretary considers 
appropriate; 
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(2) consider the extent to which amounts in the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) can be used, and should be 
used, to provide funds to construct, operate, maintain, and 
safeguard spent nuclear fuel in dry cask storage at the sites for 
civilian nuclear power reactors; 

(3) consult with the Commission and include the views of the 
Commission in the report under paragraph (1); and 

Me solicit the views of State and local governments and the 
public. 


SEC. 5065. AMENDMENTS TO THE TABLE OF CONTENTS. 


The table of contents of the Nuclear Waste Policy Act of 1982 is 
amended by— 
(1) adding at the end of subtitle C the following new sections: 


142. Authorization of monitored retrievable storage. 
143. Monitored Retrievable Storage Commission. 
144. Survey. 

145. Site selection. 

146. Notice of disapproval. 

147. Benefits agreement. 

148. Construction authorization. 

149. Financial assistance.”; 


(2) adding at the end of title I the following new subtitles: 


“SustitLE E—REDIRECTION OF THE NUCLEAR WASTE PROGRAM 


160. Selection of Yucca Mountain site. 
161. Siting a second repository. 


GEESE LES 


ef 


“Sustitte F—BENerFITs 


170. Benefits agreements. 
171. Content of agreements. 
172. Review panel. 

. 173. Termination. 


Ge eo 


“SustitLe G—Orner BENEFITS 


¢% 


174. Consideration in siting facilities. 
175. Report. 


“SustiTLE H—TRANSPORTATION 
180. Transportation.”; 
(3) adding at the end of title II the following new section. 
224. Subseabed disposal.”; and 
(4) adding at the end the following new titles: 


“TITLE IV—NUCLEAR WASTE NEGOTIATOR 


401. Definition. 

402. The Office of Nuclear Waste Negotiator. 

403. Duties of the Negotiator. 

404. Environmental assessment of sites. 

405. Site characterization; licensing. 

406. Monitored retrievable storage 

407. Environmental impact statement. 

408. Administrative powers of the Negotiator 

409. Cooperation of other departments and agencies. 
410. Termination of the office.”. 


g 


4 


GHP ER CELLS 
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Subtitle B—Federal Onshore Oil and Gas 
Leasing Reform Act of 1987 


30 USC 181 note. 


SEC. 5101. SHORT TITLE; REFERENCES. 


(a) SHort Tirte.—This subtitle may be cited as the ‘Federal 
Onshore Oil and Gas Leasing Reform Act of 1987”. 

(b) REFERENCEs.—Any reference in this subtitle to the “Act of 
February 25, 1920”, is a reference to the Act of February 25, 1920, 
entitled “An Act to promote the mining of coal, phosphate, oil, oil 
shale, gas, and sodium on the public domain” (30 U.S.C. 181 and 
following). 


SEC. 5102. OIL AND GAS LEASING SYSTEM. 


(a) Competitive Bippinc.—Section 17(bX1) of the Act of Febru- 
ary 25, 1920 (30 U.S.C. 226(bX1)), is amended to read as follows: 

“(bX 1XA) All lands to be leased which are not subject to leasing 
under paragraph (2) of this subsection shall be leased as provided in 
this paragraph to the highest responsible qualified bidder by 
competitive bidding under general regulations in units of not more 
than 2,560 acres, except in Alaska, where units shall be not more 
than 5,760 acres. Such units shall be as nearly compact as possible. 
Lease sales shall be conducted by oral bidding. Lease sales shall be 
held for each State where eligible lands are available at least 
quarterly and more frequently if the Secretary of the Interior 
determines such sales are necessary. A lease shall be conditioned 
upon the payment of a royalty at a rate of not less than 12.5 percent 
in amount or value of the production removed or sold from the lease. 
The Secretary shall accept the highest bid from a responsible quali- 
fied bidder which is equal to or greater than the national minimum 
acceptable bid, without evaluation of the value of the lands proposed 
for lease. Leases shall be issued within 60 days following payment by 
the successful bidder of the remainder of the bonus bid, if any, and 
the annual rental for the first lease year. All bids for less than the 
national minimum acceptable bid shall be rejected. Lands for which 
no bids are received or for which the highest bid is less than the 
national minimum acceptable bid shall be offered promptly within 
30 days for leasing abe subsection (c) of this section and shall 
remain available for leasing for a period of 2 years after the 
competitive lease sale. 

“(B) The national minimum acceptable bid shall be $2 per acre for 
a period of 2 years from the date of enactment of the Federal 
Onshore Oil and Gas Leasing Reform Act of 1987. Thereafter, the 
Secretary may establish by regulation a higher national minimum 
acceptable bid for all leases based upon a finding that such action is 
necessary: (i) to enhance financial returns to the United States; and 
(ii) to promote more efficient management of oil and gas resources 
on Federal lands. Ninety days before the Secretary makes an 
change in the national minimum acceptable bid, the Secretary shall 
notify the Committee on Interior and Insular Affairs of the United 
States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. The a or 
promulgation of any regulation to establish a national minimum 
acceptable bid shall not be considered a major Federal action subject 
to the requirements of section 102(2XC) of the National Environ- 
mental Policy Act of 1969.”. 
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(b) Noncompetitive LeEasinGc.—Section 17(c) of the Act of Feb- 
ruary 25, 1920 (30 U.S.C. 226(c)), is amended to read as follows: 

“(cX1) If the lands to be leased are not leased under subsection 
(bX1) of this section or are not subject to competitive leasing under 
subsection (b\2) of this section, the oo first making application 
for the lease who is qualified to hold a lease under this Act shall be 
entitled to a lease of such lands without competitive bidding, upon 
payment of a non-refundable application fee of at least $75. A lease 
under this subsection shall be conditioned upon the payment of a 
royalty at a rate of 12.5 percent in amount or value of the produc- 
tion removed or sold from the lease. Leases shall be issued within 60 
days of the date on which the Secretary identifies the first respon- 
sible qualified applicant. 

“(2)(A) Lands (i) which were posted for sale under subsection (b\1) 
of this section but for which no bids were received or for which the 
highest bid was less than the national minimum acceptable bid and 
(ii) for which, at the end of the period referred to in subsection (bX1) 
of this section no lease has been issued and no lease application is 
pending under paragraph (1) of this subsection, shall again be 
available for leasing only in accordance with subsection (b\1) of this 
section. 

“(B) The land in any lease which is issued under paragraph (1) of 
this subsection or under subsection (bX1) of this section which lease 
terminates, expires, is cancelled or is relinquished shall again be 
available for leasing only in accordance with subsection (b\1) of this 
section.”. 

(c) RenTALs.—Section 17(d) of the Act of February 25, 1920 (30 
U.S.C. 226(d)), is amended to read as follows: 

“(d) All leases issued under this section, as amended by the 
Federal Onshore Oil and Gas Leasing Reform Act of 1987, shail be 
conditioned upon payment by the lessee of a rental of not less than 
$1.50 per acre per year for the first through fifth years of the lease 
and not less than 3 per acre per year for each year thereafter. A 
minimum royalty in lieu of rental of not less than the rental which 
otherwise would be required for that lease year shall be payable at 
the expiration of each lease year beginning on or after a discovery of 
oil or gas in paying quantities on the lands leased.”’. 

(d) Notice AND RECLAMATION.—({1) Section 17 of the Act of Feb- 
ruary 25, 1920 (30 U.S.C. 226), is amended by redesignating subsec- 
tions (f) through (k) as subsections (i) through (n) and by adding the 
following new subsections (f) rage on (h): 

“(f) At least 45 days before offering lands for lease under this Public | 
section, and at least 30 days before approving applications for information. 
permits to drill under the provisions of a lease or substantially 
modifying the terms of any lease issued under this section, the 
Secretary shall provide notice of the — action. Such notice 
shall be posted in the ee local office of the leasing and land 
management agencies. Such notice shall include the terms or modi- 
fied lease terms and maps or a narrative description of the affected 
lands. Where the inclusion of maps in such notice is not practicable, 
maps of the affected lands shall be made available to the op for 
review. Such maps shall show the location of all tracts to be leased, 
and of all leases already issued in the general area. The require- 
ments of this subsection are in addition to any public notice required 
by other law. 

“(g) The Secretary of the Interior, or for National Forest lands, Regulations. 
the Secretary of Agriculture, shall regulate all surface-disturbing 
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activities conducted pursuant to any lease issued under this Act, and 
shall determine reclamation and other actions as required in the 
interest of conservation of surface resources. No permit to drill on 
an oil and gas lease issued under this Act may be granted without 
the analysis and approval by the Secre concerned of a plan of 
operations covering proposed surface-disturbing activities within the 
lease area. The Secretary concerned shall, by rule or regulation, 
establish such standards as may be necessary to ensure that an 
adequate bond, surety, or other financial arrangement will be estab- 
lished prior to the commencement of surface-disturbing activities on 
any lease, to ensure the complete and timely reclamation of the 
lease tract, and the restoration of any lands or surface waters 
adversely affected by lease operations after the abandonment or 
cessation of oil and gas operations on the lease. The Secretary shall 
not issue a lease or leases or approve the assignment of any lease or 
leases under the terms of this section to any person, association, 
corporation, or any subsidiary, affiliate, or person controlled by or 
under common control with such person, association, or corporation, 
during any period in which, as determined by the Secretary of the 
Interior or tary of Agriculture, such entity has failed or re- 
fused to comply in any material with the reclamation 
requirements and other standards established under this section for 
any prior lease to which such requirements and standards applied. 
Prior to making such determination with respect to any such entity 
the concerned Secretary shall provide such entity with adequate 
notification and an opportunity to comply with such reclamation 
requirements and other standards and shall consider whether any 
administrative or judicial appeal is pending. Once the entity has 
complied with the reclamation requirement or other stan con- 
— an oil or gas lease may be issued to such entity under this 
ct. 

“(h) The Secretary of the Interior may not issue any lease on 
National Forest System Lands reserved from the public domain over 
the objection of the Secretary of Agriculture.”. 

(2) ion 31(h) of the Act of February 25, 1920 (30 U.S.C. 188(h)), 
— by striking out “section 17(j)” and substituting “section 

(m r. 


SEC. 5103. ASSIGNMENTS. 


Sections 30(a) and 30(b) of the Act of Feb 25, 1920 (30 U.S.C. 
187a, 187b), are redesignated as sections 30A and 30B, res 
tively, and the third sentence of section 30A, as so redesignated, is 
amended to read as follows: “The Secretary shall disapprove the 
assignment or sublease only for lack of qualification of the assignee 
or sublessee or for lack of sufficient bond: Provided, however, t 
the Secretary may, in his discretion, disapprove an assignment of 
any of the following, unless the assignment constitutes the entire 
lease or is demonstrated to further the development of oil and gas: 

“(1) A separate zone or deposit under any lease. 

“(2) A part of al subdivision. 

“(3) Less than acres outside Alaska or of less than 2,560 
Req acres on a * “a 

uests for approval of assignment or sublease shall be processed 

promptly by the Secretary. Except where the assignment or sublease 
is not in accordance with applicable law, the approval shall be given 
within 60 days of the date of receipt by the Secretary of a request for 
such approval.”. 
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SEC. 5104. LEASE CANCELLATION. 


The first sentence of section 31(b) of the Act of February 25, 1920 
(30 U.S.C. 188(b)) is amended to read as follows: “Any lease issued 
after August 21, 1935, under the provisions of section 17 of this Act 
shall be subject to cancellation by the Secretary of the Interior after 
30 days notice upon the failure of the lessee to comply with any of 
the provisions of the lease, unless or until the leasehold contains a 
well capable of production of oil or in paying quantities, or the 
lease is committed to an approved cooperative or unit plan or 
communitization agreement under section 17(m) of this Act which 
contains a well capable of production of unitized substances in 
paying quantities.”. 

SEC. 5105. ALASKA NATIONAL INTEREST LANDS CONSERVATION ACT. 


Section 1008 of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 3148) is amended as follows: 
(1) Subsections (c) and (e) are deleted in their entirety. 
(2) The second sentence of subsection 1008(d) is deleted. 


SEC. 5106. PENDING APPLICATIONS, OFFERS, AND BIDS. 


(a) Notwithstanding any other provision of this subtitle and except 
as — in subsection (b) of this section, all noncompetitive oil 
and gas lease applications and offers and competitive oil and gas 
bids pending on the date of enactment cf this subtitle shall be 
processed, and leases shall be issued under the provisions of the Act 
of February 25, 1920, as in effect before its amendment by this 
subtitle, except where the issuance of any such lease would not be 
lawful under such provisions or other applicable law. 

(b) No noncompetitive lease applications or offers pending on the 
date of enactment of this subtitle for lands within the Shawnee 
National Forest, Illinois; the Ouachita National Forest, Arkansas; 
Fort Chafee, Arkansas; or Eglin ™ Air Force Base, Florida; shall be 
processed until these lands are for competitive od in 
accordance with section 5102 of this subtitle. If any such tract does 
not receive a bid equal to or greater than the national minimum 
acceptable bid from a responsible qualified bidder then the non- 
competitive applications or offers pending for such a tract shall be 
reinstated and noncompetitive leases issued under the Act of Feb- 
ruary 25, 1920, as in effect before its amendment by this subtitle, 
except where the issuance of any such lease would not be lawful 
under such a or other — law. If competitive leases 
are issued for any such tract, then the pending noncompetitive 
application or offer shall be rejected. 

(c) Except as provided in subestiiens (a) and (b) of this section, all 
oil and gas leasing pursuant to the Act of February 25, 1920, after 
the date of enactment of this subtitle shall be conducted in accord- 
ance with the provisions of this subtitle. 


SEC. 5107. REGULATIONS; TEST SALE. 

(a) ReGuLatTions.—The Secretary shall issue final regulations to 
implement this subtitle within 180 days after the enactment of this 
subtitle. The regulations shall be effective when published in the 


Federal Register. 
(b) TREATMENT UNbDER OTHER Law.—The proposal or promulga- 
tion of such regulations shall not be considered a major Federal 
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30 USC 195. 


action subject to the requirements of section 102(2XC) of the 
National Environmental Policy Act of 1969. 

(c) Test Sate.—The Secretary may hold one or more lease sales 
conducted in accordance with the amendments made by this subtitle 
before promulgation of regulations referred to in subsection (a). Sale 
procedures for such sale shall be established in the notice of sale. 


SEC. 5108. ENFORCEMENT. 


The Act of February 25, 1920, is amended by inserting after 
section 40 the following new section: 


“SEC. 41. ENFORCEMENT. 


“(a) VIOLATIONS.—It shall be unlawful for any person: 

“(1) to organize or participate in any scheme, arrangement, 
plan, or agreement to circumvent or defeat the provisions of 
this Act or its implementing ations, or 

“(2) to seek to obtain or to in any money or property by 
means of false statements of material facts or by failing to state 
material facts concerning: 

“(A) the value of any lease or portion thereof issued or to 
be issued under this Act; 
“(B) the availability of any land for leasing under this 


Act; 
a “(C) the ability of any person to obtain leases under this 
ct; or 
“(D) the provisions of this Act and its implementing 
regulations. 

“(b) PenaLty.—Any person who knowingly violates the provisions 
of subsection (a)-of this section shall be punished by a fine of not 
—_ than $500,000, imprisonment for not more than five years, or 

th. 

“(c) Crvi. Actions.—Whenever it shall ap; that any person is 
engaged, or is about to engage, in any act which constitutes or will 
constitute a violation of subsection (a) of this section, the Attorney 
General may institute a civil action in the district court of the 
United States for the judicial district in which the defendant resides 
or in which the violation occurred or in which the lease or land 
involved is located, for a temporary restraining order, injunction, 
civil penalty of not more than $100,000 for each violation, or other 
appropriate remedy, including but not limited to, a prohibition from 
participation in exploration, ae or development of any Federal 
mineral, or any combination of the foregoing. 

“(d) CorPORATIONS.—(1) Whenever a corporation or other entity is 
subject to civil or criminal action under this section, any officer, 
employee, or agent of such corporation or a who knowingly 
authorized, ordered, or carried out the proscri activity shall be 
subject to the same action. 

“(2) Whenever any officer, employee, or agent of a corporation or 
other entity is subject to civil or criminal action under this section 
for activity conducted on behalf of the corporation or other entity, 
the corporation or other entity shall be subject to the same action, 
unless it is shown that the officer, employee, or agent was acting 
without the knowledge or consent of the corporation or other entity. 

“(e) REMEDIES, FINES, AND IMPRISONMENT.—The remedies, pen- 
alties, fines, and imprisonment prescribed in this section s be 
concurrent and cumulative and the exercise of one shall not pre- 
clude the exercise of the others. Further, the remedies, penalties, 
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fines, and imprisonment prescribed in this section shall be in addi- 
tion to any other remedies, penalties, fines, and imprisonment 
afforded by any other law or regulation. 

“() Strate Civi. Actions.—({1) A State may commence a civil 
action under subsection (c) of this section against any person 
conducting activity within the State in violation of this section. Civil 
actions brought by a State shall only be brought in the United 
States district court for the judicial district in which the defendant 
resides or in which the violation occurred or in which the lease or 
land involved is located. The district court shall have jurisdiction, 
without regard to the amount in controversy or the citizenship of 
the parties, to order appropriate remedies and penalties as described 
in subsection (c) of this section. 

“(2) A State shall notify the Attorney General of the United States 
of any civil action filed by the State under this subsection within 30 
days of filing of the action. The Attorney General of the United 
States shall notify a State of any civil action arising from activity 
conducted within that State filed by the Attorney General under 
this subsection within 30 days of filing of the action. 

“(3) Any civil penalties recovered by a State under this subsection 
shall be retained by the State and may be expended in such manner 
and for such a as the State deems appropriate. If a civil 
action is jointly brought by the ea ee and a State, by 
more than one State or by the Attorney General and more than one 
State, any civil penalties recovered as a result of the joint action 
shall be shared by the parties bringing the action in the manner 
determined by the court rendering judgment in such action. 

“(4) If a State has commenced a civil action against a person 
conducting activity within the State in violation of this section, the 
Attorney General may join in such action but may not institute a 
separate action arising from the same activity under this section. If 
the Attorney General has commenced a civil action against a person 
conducting activity within a State in violation of this section, that 
State may join in such action but may not institute a separate action 
arising from the same activity under this section. 

“(5) Nothing in this section shall deprive a State of jurisdiction to 
enforce its own civil and criminal laws against any person who ma 
also be subject to civil and criminal action under this section.”. 


SEC. 5109. PAYMENTS TO STATES. 


Section 35 of the Act of February 25, 1920 (30 U.S.C. 191) is 
amended by adding the following at the end thereof: “In determin- 
ing the amount of se to States under this section, the amount 
of such payments shall not be reduced by any administrative or 
other costs incurred by the United States.” 


SEC. 5110. REPORT. 30 USC 226 note. 


The Secretary shall submit annually for 5 years after enactment 
of this subtitle to the Congress a report containing appropriate 
information to facilitate congressional monitoring of this subtitle. 
Such report shall include, but not be limited to— 

(1) the number of acres leased, and the number of leases 
issued, competitively and noncompetitively; 

(2) the amount of revenue received from bonus bids, filing 
fees, rentals, and royalties; 

(3) the amount of production from competitive and non- 
competitive leases; and 
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(4) such other data and information as will facilitate— 
(A) an assessment of the onshore oil and gas leasing 
system, and 
(8) a comparison of the system as revised by this subtitle 
with the system in operation prior to the enactment of this 
subtitle. 


30 USC 226 note. SEC. 5111. LAND USE STUDY. 


The National Academy of Sciences and the Comptroller General 
of the United States shall conduct a study of the manner in which 
oil and gas resources are considered in the land use plans developed 
by the Secretary of the Interior in accordance with provisions of the 
Federal Land Policy and Management Act of 1976 (90 Stat. 2743) 
and the Secretary of Agriculture in accordance with the Forest and 
Rangeland Renewable Resources Planning Act of 1974 (88 Stat. 476), 
as amended by the National Forest Management Act of 1976 (90 
Stat. 2949), and recommend any improvements that may be nec- 
essary to ensure that— 

(1) potential oil and gas resources are adequately addressed in 
planning documents; 

(2) the social, economic, and environmental consequences of 
exploration and development of oil and gas resources are deter- 
mined; and 

(3) any stipulations to be applied to oil and gas leases are 
clearly identified. 


SEC. 5112. LANDS NOT SUBJECT TO OIL AND GAS LEASING. 


The Act of February 25, 1920, is amended by adding the following 
at the end thereof: 


“SEC. 43. LANDS NOT SUBJECT TO OIL AND GAS LEASING. 


“(a) PronisiTion.—The Secretary shall not issue any oil and gas 
lease under this Act on any of the following Federal lands: 

“(1) Lands recommended for wilderness allocation by the 
surface managing agency. 

“(2) Lands within Bureau of Land Management wilderness 
study areas. 

“(3) Lands designated by Congress as wilderness study areas, 
except where oil and gas leasing is specifically allowed to 
continue by the statute designating the study area. 

“(4) Lands within areas allocated for wilderness or further 
planning in Executive Communication 1504, Ninety-Sixth Con- 
gress (House Document numbered 96-119), unless such lands 
are allocated to uses other than wilderness by a land and 
resource management plan or have been released to uses other 
than wilderness by an act of Congress. 

“(b) Exptoration.—In the case of any area of National Forest or 
public lands subject to this section, nothing in this section shall 
affect any authority of the Secretary of the Interior (or for National 
Forest Lands reserved from the public domain, the Secretary of 
Agriculture) to issue permits for exploration for oil and gas by 
means not requiring construction of roads or improvement of exist- 
ing roads if such activity is conducted in a manner compatible with 
the preservation of the wilderness environment.”. 
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SEC. 5113. SHORT TITLE. 


The Act of February 25, 1920, is amended by inserting after 
section 43 the following new section: 


“SEC. 44. SHORT TITLE. Mineral Leasing 
Act. 


“This Act may be cited as the ‘Mineral Leasing Act’.”. 30 USC 181 note. 


Subtitle C—Land and Water Conservation 
Fund and Tofhgass Timber Supply Fund 


SEC. 5201. LAND AND WATER CONSERVATION FUND ACT AMENDMENTS. 


(a) Apmission FrEs.—Section 4(a) of the Land and Water Con- 
a Fund Act of 1965 (16 U.S.C. 4601-6a(a)) is amended as 
ollows: 

(1) Paragraph (1) is amended by striking out “$10” and insert- 
ing in lieu thereof “$25” in the first sentence. 

(2) Paragraph (1) is further amended by striking out “(1)” and 
inserting in lieu thereof “(1A)” and adding the following new 
subpar: ph at the end thereof: 

“(B) For admission into a specific designated’ unit of the 
National Park System, or into several epee anit located in a 
particular geographic area, the Secretary is authorized to make 
available an annual admission permit for a reasonable fee. The 
fee shall not exceed $15 ess of how many units of the 
park — are covered. The permit shall convey the privileges 
of, and shall be subject to the same terms and conditions as, the 
Golden Eagle Passport, except that it shall be valid only for 
admission into the specific unit or units of the National Park 
System indicated at the time of purchase.”. 

(3) apr Oty (2) is amended by adding the following sen- 
tences at the end thereof: “The fee for a single-visit permit at 
any designated area Ba gence to those persons entering by 
private, noncommercial vehicle shall be no more than $5 per 
vehicle. The single-visit permit shall admit the permittee and 
all persons accompanying him in a single vehicle. The fee for a 
single-visit permit at any designated area applicable to those 
persons entering by —_ se other than a private non- 
commercial vehicle shall be no more than $3 per person. Except 
as otherwise Der eon in this subsection, the maximum fee 
amounts set forth in this paragraph shall apply to all des- 


ignated areas.”’. 
(4) Paragraph (3) is amended by Saas following new 
sentence at the end thereof: “Notwithstanding any other provi- 
sion of this Act, no admission fee may be charged at any unit of 
the National Park System which provides significant outdoor 
recreation opportunities in an urban environment and to which 
access is ek available at multiple locations.”’. 

(5) Add the following new phs: 

“(6XA) No later than 60 fen after the date of enactment of 
this paragraph, the Secre of the Interior shall submit to the 
Committee on Interior and ar Affairs of the United States 
House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate a report on the 
entrance fees wee to be charged at units of the National 
Park System. The report shall include a list of units of the 
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National Park System and the entrance fee proposed to be 
charged at each unit. The Secretary of the Interior shall include 
in the report an explanation of the guidelines used in applying 
the criteria in subsection (d). 

“(B) Following submittal of the report to the respective 
committees, any proposed changes to matters covered in the 
report, including the addition or deletion of park units or the 
increase or decrease of fee levels at park units shall not take 
effect until 60 days after notice of the proposed change has been 
submitted to the committees. 

“(7) No admission fee may be ddictesa at any unit of the 
ae Park System for admission of any person 16 years of 

or less. 

“(8) No admission fee may be charged at any unit of the 
National Park System for admission of organized school groups 
or outings conducted for educational purposes by schools or 
other bona fide educational institutions. 

“(9) No admission fee may be charged at the following units of 
the National Park System: U.S.S. Arizona Memorial, Independ- 
ence National Historical Park, any unit of the National Park 
System within the District of Columbia, Arlington House— 
Robert E. Lee National Memorial, San Juan National Historic 
Site, and Canaveral National Seashore. 

“(10) For each unit of the National Park System where an 
admission fee is collected, the Director shall annually designate 
at least one day during periods of high visitation as a ‘Fee-Free 
Day’ when no admission fee shall be charged. 

(11) In the case of the following parks, the fee for a single- 
visit permit applicable to those persons entering by private, 
noncommercial vehicle (the permittee and all persons accom- 
panying him in a single vehicle) shall be no more than $10 per 
vehicle and the fee for a le-visit permit applicable to persons 
entering by any means er than a private noncommercial 
vehicle shall be no more than $5 per person: Yellowstone Na- 
tional Park and Grand Teton National Park and after the end 
of fiscal year 1990, Grand Canyon National Park. In the case of 
Yellowstone and Grand Teton, a single-visit fee collected at one 
unit shall also admit the vehicle or person who paid such fee for 
a single-visit to the other unit. 

“(12) Notwithstanding section 203 of the Alaska National 
Interest Lands Conservation Act, the Secretary may charge an 
admission fee under this section at Denali National Park and 
Preserve in Alaska.”’. 

(b) Visrror RESERVATION SERVICES.—Section 4(f) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(f)) is 
amended to read as follows: 

“(f) The head of any Federal agency, under such terms and 
conditions as he deems a > ge may contract with any public or 
private entity to provide visitor reservation services. Any such 
contract may provide that the contractor shall be permitted to 
deduct a commission to be fixed by the agency head from the 
amount charged the public for providing such services and to remit 
the net proceeds therefrom to the contracting agency.’ 

(c) SpeciaL Provisions.—Section 4 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-6a) is amended by adding 
the following new subsections at the end thereof: 
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“(()) Except in the case of fees collected by the United States Contracts. 
Fish and Wildlife Service or the Tennessee Valley Authority, all 
receipts from fees collected pursuant to this section by any Federal 
agency (or by any public or private entity under contract with a 

ederal agency) shall be covered into a special account for that 
agency established in the Treasury of the United States. Fees 
collected by the Secretary of Agriculture pursuant to this subsection 
shall continue to be available for the purposes of distribution to 
States and counties in accordance with applicable law. 

“(2) Amounts covered into the special account for each agency 
during each fiscal year shall, after the end of such fiscal year, be 
available for appropriation solely for the purposes and in the 
manner provided in this subsection. No funds shall be transferred 
from fee receipts made available under this Act to each unit of the 
national park system: Provided, however, That in making appropria- 
tions, funds derived from such fees may be used for any purpose 
authorized therein. Funds credited to the special account shall 
remain available until expended. 

“(3) For —— other than the National Park Service, such 
funds shall made available for resource protection, research, 
interpretation, and maintenance activities related to resource 
protection in areas managed by that agency at which outdoor 
recreation is available. To the extent feasible, such funds should be 
used for purposes (as provided for in this paragraph) which are 
directly related to the activities which generated the funds, includ- 
ing but not limited to water-based recreational activities and 
camping. 

“(4) Amounts covered into the special account for the National 
Park Service shall be allocated among park system units in accord- 
ance with subsection (j) for obligation or expenditure by the Director 
of the National Park Service for the following purposes: 

“(A) In the case of receipts from the collection of admission 
fees: for resource protection, research, and interpretation at 
units of the National Park System. 

“(B) In the case of receipts from the collection of user fees: for 
resource protection, research, interpretation, and maintenance 
activities related to resource protection at units of the National 
Park System. 

“() 10 percent of the funds made available to the Director of the 
National Park Service under subsection (i) in each fiscal year shall 
be allocated among units of the National Park System on the basis 
of need in a manner to be determined by the Director. 

“(2) 40 percent of the funds made available to the Director of the 
National Park Service under subsection (i) in each fiscal year shall 
be allocated among units of the National Park System in accordance 
with paragraph (3) of this subsection and 50 percent shall be allo- 
cated in accordance with paragraph (4) of this subsection. 

“(3) The amount allocated to each unit under this paragraph for 
each fiscal year shall be a fraction of the total allocation to all units 
under this paragraph. The fraction for each unit shall be deter- 
mined by dividing the operating expenses at that unit during the 
prior fiscal year by the total operating expenses at all units during 
the prior fiscal year. 

“(4) The amount allocated to each unit under this paragraph for 
each fiscal year shall be a fraction of the total allocation to all units 
under this paragraph. The fraction for each unit shall be deter- 
mined by dividing the user fees and admission fees collected under 
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16 USC 460/-5a. 


this section at that unit during the prior fiscal year by the total of 
user fees and admission fees collected under this section at all units 
during the prior fiscal year. 

“(5) Amounts allocated under this subsection to any unit for an 
fiscal year and not expended in that fiscal yous shall remain avail- 
able for expenditure at that unit until ee 

“(k) When authorized by the head of the collecting agency, volun- 
teers at designated areas may sell permits and collect fees au- 
thorized or established pursuant to this section. The head of such 
agency shall ensure that such volunteers have adequate training 
regarding— 

“(]) the sale of permits and the collection of fees, 
“(2) the purposes and resources of the areas in which they are 
assigned, and 
“(3) the provision of assistance and information to visitors to 
the designated area. 
The Secretary shall require a surety bond for any such volunteer 
performing services under this subsection. Funds available to the 
collecting agency m 7 be used to cover the cost of any such surety 
bond. The head of the collecting agency may enter into arrange- 
ments with qualified public or private entities pursuant to which 
such entities may sell (without cost to the United States) annual 
admission permits (including Golden Eagle Passports) at any appro- 
priate location. Such arrangements shall require each such entity to 
reimburse the United States for the full amount to be received from 
the sale of such permits at or before the agency delivers the permits 
to such entity for sale. 

“(1X1) Where the National Park Service provides poeegeratinn to 
view all or a portion of any unit of the National Park System, the 
Director may im a charge for such service in lieu of an admis- 
sion fee under this section. The charge imposed under this para- 
graph shall not nee the maximum admission fee under sub- 
section (a). 

“(2) Notwithstanding any other provision of law, half of the 
charges imposed under paragraph (1) shall be retained by the unit of 
the National Park System at which the service was provided. The 
remainder shall be covered into the special account referred to in 
subsection (i) in the same manner as receipts from fees collected 
—- to this section. Fifty percent of the amount retained shall 

expended only for maintenance of transportation systems at the 
unit where the c was imposed. The remaining 50 percent of the 
retained amount shall be expended only for activities related to 
resource rotection at such units. 
“(m) ere the — public access to a unit of the National 
Park System is provided by a concessioner, the Secretary may 
charge an cdtiiealenn fee at such units only to the extent that the 
total of the fee charged by the concessioner for access to the unit 
and the admission fee does not exceed the maximum amount of 
the admission fee which could otherwise be imposed under sub- 
section (a).”. 

(d) RePeats.—(1) Title I of Public Law 96-514 is amended b 
striking out the following provisions which es under the h 
ing “Land and Water Conservation Fund” otwithstanding the 
provisions of Public Law 90-401, revenues from recreation fee collec- 
tions by Federal agencies shall hereafter be paid into the Land and 
Water Conservation Fund, to be available for eS for any 
or all purposes authorized by the Land and Water Conservation 
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Fund Act of 1965, as amended, without regard to the source of such 
revenues. ”’. 
(2) Section 402 of the Act of October 12, 1979 (93 Stat. 664), is 16 USC 460/-6b. 
hereby repealed. 
(3) The seventh paragraph of title I of the Energy and Water 
Development Appropriation Act, 1982, entitled “Special Recreation 
Use Fees” is ae eae ae 16 USC 460/-5a 
(e) Srupy.—(1) The Secretary of the Interior shall assess the 1 
extent to which traffic congestion and overcrowding occurs at cer- — —T 
tain park system units during times of seasonally high usage and j 
shall conduct a study of the following— 
(A) the feasibility of reducing vehicular traffic within national 
park system units through fee reductions for visitors traveling 
by bus and through other means which could shift visitation 
from automobiles to buses; and 
(B) the feasibility of encouraging more even seasonal distribu- 
tion of visitation. 
(2) The study shall include a pilot project to be carried out in 
Yosemite National Park. For purposes of such pilot project, the 
Secretary may reduce the fees for admission of various classes or 
categories of visitors to Yosemite National Park and may reduce the 
admission fees imposed at the park during seasons with low visita- 
tion. A report containing the results of the study shall be transmit- 
ted to the Committee on Interior and Insular Affairs of the United 
States House of Representatives and to the Committee on Energy 
and Natural Resources of the United States Senate within 3 years 
after the enactment of this Act. 
(f) EXTENSION OF LAND AND WATER CONSERVATION FuND.—(1) 
Section 2 of the Land and Water Conservation Fund Act of 1965 (16 16 USC 460/-5. 
U.S.C. 4601 and following) is amended as follows: 
(A) In the matter preceding subsection (a) strike “1989” and 
substitute “2015”. 
(B) In subsection (cX1) strike “1989” and substitute “2015”. 
(2) The last sentence of section 3 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601 and following) is amended to 16 USC 460/-6. 
read as follows: “Moneys made available for obligation or expendi- 
ture from the fund or from the special account established under 
— 4(iX1) may be obligated or expended only as provided in this 
ct. ” 


(g) RELATIONSHIP TO FIscAL YEAR 1988 APPROPRIATIONS.—For pur- 
poses of legislation providing appropriations for the fiscal year 1988 
to the Department of the Interior, the provisions of this section shall 
be treated as “permanent statutory language” establishing entrance 
fees for the National Park Service. 


SEC. 5202. TONGASS TIMBER SUPPLY FUND. 


From the period beginning on October 1, 1987, and extending until 
September 30, 1989, the provisions of section 705(a) of the Alaska 
National Interest Lands Conservation Act of 1980 (16 U.S.C. 539(d)) 
shall not be effective. In lieu thereof, the following provision shall 


apply: 

Ethere i is hereby authorized to be appropriated the sum of at least Appropriation 
$40,000,000 annually (or such sums as the Secretary of Agriculture uthorization. 
determines er to maintain the timber supply from the 
Tongass National Forest to dependent industry at a rate of 
4,500,000,000 foot board measure per decade.’ 
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43 USC 421b 


note. 


Subtitle D—Reclamation 


SEC. 5301. SALE OF BUREAU OF RECLAMATION LOANS. 


(a) Sate.—The Secre of the Interior (hereinafter in this sec- 
tion referred to as the “ tary”), under such terms as the Sec- 
retary shall prescribe, shall sell or otherwise dispose of loans made 
pursuant to the Distribution System Loans Act (43 U.S.C. 42la- 
421d), the Small Reclamation Projects Act (43 U.S.C. 422a-422]), and 
the Rehabilitation and Betterment Act (43 U.S.C. 504-505) in such 
amounts as to realize net proceeds to the Federal Government of not 
less than $130,000,000 in the fiscal year ending September 30, 1988. 
In the conduct of such sales, the Secretary shall take such actions as 
he deems appropriate to accommodate, effectuate, and otherwise 
wees the rights and obligations of the United States and the 

rrowers under the contracts executed to provide for repayment of 
such loans. 

(b) Savincs Provisions.—Nothing in this section, including the 
prepayment or other disposition of any loan or loans, shall— 

(1) except to the extent that prepayment may have been 
authorized heretofore, relieve the borrower from the application 
of the provisions of Federal Reclamation law (Act of June 17, 
1902, and Acts amendatory thereof or a thereto, 
including the Reclamation Reform Act of 1982), including acre- 
age limitations, to the extent such provisions would apply 
absent such prepayment, or 

(2) authorize the transfer of title to any federally owned 
facilities funded by the loans specified in su ion (a) of this 
section without a specific Act of Congress. 

(c) Fees AND EXPENSES OF ProGRAM.—Proceeds from the conduct 
of the program authorized by this section shail be first used to pay 
the fees and expenses of such program and the net proceeds shall be 
deposited in the Treasury of the United States as miscellaneous 
receipts. 

(d) TermMINATION.—The authority granted by this section to sell or 
otherwise dispose of loans shall terminate on December 31, 1988. 


SEC. 5302. RECLAMATION REFORM ACT AMENDMENTS. 


(a) Auprr.—Section 224 of the Reclamation Reform Act of 1982 
(Public Law 97-293) is amended by adding the following new subsec- 
tions after subsection (f): 

“(g) In addition to any other audit or compliance activities which 
may otherwise be undertaken, the Secretary of the Interior, or his 
designee, shall conduct a thorough audit of the compliance with the 
reclamation law of the United States, eas oe this Act, 
by legal entities and individuals subject to such law. At a minimum, 
the tary shall complete audits of those legal entities and 
individuals whose landholdings or operations exceed 960 acres 
within 3 years. The Secretary shall submit an annual written report 
to the Senate Committee on woos, thes Natural Resources and the 
House Committee on Interior and Insular Affairs. Such report shall 
summarize the legal entities and individuals audited, the results of 
such audits, and the actions taken by the Secretary to correct any 
instances of noncompliance with the reclamation law. 

“(h) The provisions of section 205(c) are and have been applicable 
to all recordable contracts executed prior to October 12, 1982, and 
any decision, rule, or regulation promulgated by the Department of 
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the Interior to the contrary is hereby revoked: Provided, That 
notwithstanding the provisions of subsection (i), the Secretary shall 
not seek reimbursement for any amounts due under this subsection 
or section 205(c) which was due prior to the date of enactment of this 
subsection. 

“(i) When the Secretary finds that any individual or legal entity 
subject to reclamation law, including this Act, has not paid the 
required amount for irrigation water delivered to a landholding 
pursuant to reclamation law, including this Act, he shall collect the 
amount of any underpayment with interest accruing from the date 
the required payment was due until paid. The interest rate shall be 
determined by the Secretary of the Treasury on the basis of the 
weighted average yield of all interest bearing marketable issues sold 
by the Treasury during the period of underpayment.”. 

(b) REVOCABLE Taso —Detiien 214 of the Reclamation Reform 
Act of 1982 (Public Law 97-293) is amended by inserting “(a)” after 
on — by adding the following new subsection at the end 
thereof: 

“(b) Lands placed in a revocable trust shall be attributable to the 
grantor if— 

“(1) the trust is revocable at the discretion of the grantor and 
revocation results in the title to such lands reverting either 
directly or indirectly to the grantor; or 

“(2) the trust is revoked or terminated by its terms upon the 
expiration of a specified period of time and the revocation or 
termination results in the title to such lands reverting either 
directly or indirectly to the grantor.”. 


Subtitle E—Panama Canal 


SEC. 5401. REFERENCE TO THE PANAMA CANAL ACT OF 1979. 


Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or re of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Panama 
Canal Act of 1979 (22 U.S.C. 3601 and following). 


PART 1—PANAMA CANAL REAUTHORIZATION 


SEC. 5411. OPERATING EXPENSES. 


There is authorized to be appropriated from the Panama Canal 
Commission Fund to the Panama Canal Commission (hereafter in 
this part referred to as the “Commission”) for the fiscal year 
beginning October 1, 1987, not to exceed $467,050,000, for necessary 
expenses of the Commission incurred under the Panama Canal Act 
of 1979 (22 U.S.C. 3601 and following), including expenses for— 

(1) the hire of passenger motor vehicles and aircraft; 

(2) the purchase of passenger motor vehicles as may be nec- 
essary for fiscal year 1988, the number and price of which shall 
< exceed = — provided in ws 9 pe except 

t large eavy-duty passenger ransport 
Commission ccnglewat deeens the Isthmus of Panama may be 
purchased for year 1988 without to price limita- 
tions set forth in applicable regulations of any department or 
agency of the United States; 
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Contracts. 
22 USC 3712a. 


(3) official receptions and representation expenses, except 
that not more than $43,000 may be made available for such 
expenses, of which (A) not more than $10,000 may be made 
available for such expenses of the Supervisory Board of the 
Commission, (B) not more than $5,000 may be made available 
for such expenses of the Secretary of the Commission, and (C) 
not more than $28,000 may be made available for such expenses 
of the Administrator of the Commission; 

(4) the procurement of expert and consultant services as 
provided in section 3109 of title 5, United States Code; 

(5) a residence for the Administrator of the Commission; 

(6) uniforms, or allowances therefor, as authorized by section 
5901 and 5902 of title 5, United States Code; 

(7) disbursements by the Administrator of the Commission for 
employee recreation and community projects; and 

(8) the operation of guide services. 


SEC. 5412. CAPITAL OUTLAY. 


Of any funds appropriated pursuant to section 5411, not more 
than $37,000,000 (which is authorized to remain available until 
expended) may be made available for the acquisition, construction, 
replacement and improvements of facilities, structures, and equip- 
ment required by the Commission. 


SEC. 5413. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS. 


In addition to the amount authorized to be appropriated by sec- 
tion 5411, there are authorized to be appropriated to the Commis- 
sion for the fiscal year 1988 such amounts as may be necessary for— 

(1) increases in salary, pay, retirement, and other employee 
benefits provided by law; 

(2) covering payments to Panama under paragraph 4(a) of 
Article XIII of the Panama Canal Treaty of 1977, as provided by 
section 1341(a) of the Panama Canal Act of 1979 (22 USC. 
3751(a)); and 

(3) increased costs for fuel. 


SEC. 5414. INSURANCE. 


Section 1419 (22 U.S.C. 3779) is amended by inserting “or other 
unpredictable events” after “marine accidents’’. 


SEC. 5415. AUTHORITY TO LEASE OFFICE SPACE. 


Notwithstanding section 210 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490), the Commission 
is authorized to negotiate directly and enter into contracts for the 
lease of, and for improvements to, real property in the United States 
for use by the Commission as office space, on such terms as the 
Commission considers to be in the interest of the United States, and 
to make direct payments therefor. 


SEC. 5416. COMPENSATION OF BOARD MEMBERS. 


Section 1102(b) (22 U.S.C. 3612(b)) is amended by inserting before 
the period at the end thereof the following: “or, as authorized by the 
Chairman of the Board, while on” official Panama Canal Commis- 
sion business”. 


™Copy read “an”. 
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SEC, 5417. SETTLEMENT OF CLAIMS. 


(a) SETTLEMENT OF CLarms.—Section 1401(b) (22 U.S.C. 3761(b)) is 
amended to read as follows: 

“(b) The Commission may pay not more than $50,000 on any claim 
described in subsection (a).”. 

(b) INJURIES TO VESSELS WitHOUT PiLots.—Section 1411(bX1) (22 
U.S.C. 3771(bX1)) is amended by striking out “adjust and pay” and 
all that follows through “$50,000” and inserting in lieu thereof “pay 
not more than $50,000 on the claim”. 


SEC. 5418. REPORT TO CONGRESS. 22 USC 3871 


Out of the funds authorized to be appropriated by this part, the - 
Commission shall prepare and submit to the Congress a report on— 
(1) the condition of the Panama Canal and potential adverse 
effects on United States shipping and commerce; 
(2) the effect on canal operations of the military forces under Manuel Noriega. 
General Noriega; and 
(3) the Commission’s evaluation of the effect on canal oper- 
ations if the Panamanian Government continues to withhold its 
consent to major factors in the United States Senate’s ratifica- 
tion of the Panama Canal Treaties. 


PART 2—PANAMA CANAL REVOLVING FUND Panama Canal 


eT, Fund 
Tv aeTe ct. 
SEC. 5421. SHORT TITLE. 22 USC 3601 


This part may be referred to as the “Panama Canal Revolving note. 
Fund Act”. 


SEC. 5122. ESTABLISHMENT OF REVOLVING FUND. 


(a) ESTABLISHMENT.—Section 1302 (22 U.S.C. 3712) is amended by 
striking out subsections (a) through (d) and inserting in lieu thereof 
the following: 

“Sec. 1302. (aX1) There is established in the Treasury of the 
United States a revolving fund to be known as the ‘Panama Canal 
Revolving Fund’. The Panama Canal Revolving Fund shall, subject 
to subsection (c), be available to the Commission to carry out the 
— functions, and powers authorized by this Act, including 

or— 

“(A) the hire of passenger motor vehicles and aircraft; 

“(B) uniforms or allowances therefor, as authorized by sec- 
tions 5901 and 5902 of title 5, United States Code; 

“(C) official receptions and representation expenses of the 
Board, the Secretary of the Commission, and the Administrator; 

“(D) the operation of guide services; 

‘(E) a residence for the Administrator; 

“(F) disbursements by the Administrator for employee and 
community projects; and 

“(G) the procurement of expert and consultant services as 
provided in section 3109 of title 5, United States Code. 

“(2) On the effective date of the Panama Canal Revolving Fund 
Act— 

“(A) the Panama Canal Commission Fund shall be terminated 
and the unappropriated balance, including undeposited receipts 
as of the close of business on the day before the effective date of 
the Panama Canal Revolving Fund Act, shall be transferred to 
the Panama Canal Revolving Fund; 
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22 USC 3712. 


“(B) the unexpended balance of appropriations to the Commis- 
sion, as of the close of business on the day before the effective 
date of the Panama Canal Revolving Fund Act, shall be trans- 
ferred to the Panama Canal Revolving Fund, and such amounts, 
including amounts appropriated for capital expenditures, shall 
remain available until expended; 

“(C) the assets and liabilities recorded before such effective 
date under the ‘Panama Canal Commission Fund’ shall be 
recorded under the Panama Canal Revolving Fund; and 

“(D) the Panama Canal Emergency Fund shall be terminated 
and the remaining balance shall be transferred to the Panama 
Canal Revolving Fund. 

“(b) Upon completion of the transfers of funds under subsection 
(a)— 

“(1) amounts attributable to interest on the investment of the 
United States in the Panama Canal which accrued before Janu- 
ary 1, 1986, shall be transferred from the Panama Canal Revolv- 
ing Fund to the general fund of the Treasury; and 

“(2) such amounts as were appropriated to the Commission in 
the fiscal year which ended September 30, 1980, and for which 
the Commission has not reimbursed the general fund of the 
Treasury, shall be transferred to the general fund of the 
Treasury. 

“(cX1) There shall be deposited in the Panama Canal Revolving 
Fund, on a continuing basis, toll receipts and all other receipts of 
the Commission. Except as provided in section 1303 and subject to 
paragraph (2), no funds may be obligated or expended by the 
Commission in any fiscal year unless such obligation or expenditure 
has been specifically authorized by law. 

“(2) No funds may be obligated or expended by the Commission in 
any fiscal year for administrative expenses except to the extent or in 
such amounts as are provided in appropriations Acts. 

“(3) No funds may be authorized for the use of the Commission, or 
or or expended by the Commission in any fiscal year in excess 
0 — 

“(A) the ammount of revenues deposited in the Panama Canal 
Revolving Fund during such fiscal year, plus 

“(B) the amount of revenues deposited in the Panama Canal 
Revolving Fund before such fiscal year and remaining unex- 
pended at the beginning of such fiscal year. 

Not later than 30 days after the end of each fiscal year, the 
Secretary of the Treasury shall report to the Congress the amount of 
revenues deposited in the Panama Canal Revolving Fund during 
such fiscal year. 

“(d) With the approval of the Secretary of the Treasury, the 
Commission may deposit amounts in the Panama Canal Revolving 
Fund in any Federal Reserve bank, any depository for public funds, 
or in such other places and in such manner as the Commission and 
the Secretary may agree. 

“(e) The Committee on Appropriations of each House of Congress 
shall review the annual budget of the Commission, including oper- 
ations and capital expenditures.” 

(b) ConFORMING AMENDMENTS.—(1) The section heading for sec- 
tion 1302 is amended to read as follows: 
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“PANAMA CANAL REVOLVING FUND’. 


(2) The item relating to section 1302 in the table of contents of the 
Panama Canal Act of 1979 is amended to read as follows: 


“1302. Panama Canal Revolving Fund.”. 
SEC. 5423. EMERGENCY AUTHORITY. 


(a) Grant or Autuority.—Section 1303 (22 U.S.C. 3713) is 
amended to read as follows: 

“Sec. 1303. If authorizing legislation described in section 1302(cX1) 
has not been enacted for a fiscal year, then the Commission may 
withdraw funds from the Panama Canal Revolving Fund in order to 
defray emergency expenses and to ensure the continuous, efficient, 
and safe operation of the Panama Canal, including expenses for 
capital projects. The authority of this section may not be used for 
administrative expenses. The authority of this section may be exer- 
cised only until authorizing legislation described in section 1302(cX1) 
is enacted, or for a period of 24 months after the end of the fiscal 
year for which such authorizing legislation was last enacted, which- 
ever occurs first. Within 60 days after the end of any calendar 
quarter in which expenditures are made under this section, the 
Commission shall report such expenditures to the appropriate 
committees of the Congress.”. 

(b) CoNFORMING AMENDMENTS.—(1) The section heading for sec- 
tion 1303 is amended by striking out “Funp” and inserting in lieu 22 USC 3713. 
thereof “AuTHoRITY”. 

(2) The item relating to section 1303 in the table of contents of the 
Panama Canal Act of 1979 is amended by striking out “fund” and 
inserting in lieu thereof “authority”. 


SEC. 5424. BORROWING AUTHORITY. 


(a) GRANT oF AuTHORITY.—Subchapter I of chapter 3 of title I (22 
U.S.C. 3711 and following) is amended by adding at the end thereof 
the following new section: 


“BORROWING AUTHORITY 


“Sec. 1304. (a) The Panama Canal Commission may borrow from 22 USC 3714. 
the Treasury, for any of the purposes of the Commission, not more 
than $100,000,000 outstanding at any time. For this purpose, the 
Commission may issue to the Secretary of the Treasury its notes or 
other obligations— 

“(1) which shall have maturities (of not later than December 
31, 1999) agreed upon by the Commission and the Secretary of 
the Treasury, and 

“(2) which may be redeemable at the option of the Commis- 
sion before maturity. 

“(b) Amounts borrowed under this section shall not be available 
for payments to Panama under Article XIII of the Panama Canal 
Treaty of 1977. 

“(c) Amounts borrowed under this section shall increase the 
investment of the United States in the Panama Canal, and repay- 
ment of such amounts shall decrease such investment. 

“(d) The Commission shall report to the Congress and to the Office 
of Management ~~ Budget on each exercise of borrowing authority 
under this section.” 
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(b) ConFoRMING AMENDMENT.—The table of contents of the 
Panama Canal Act of 1979 is amended by inserting after the item 
relating to section 1303 the following: 


“1304. Borrowing authority.”. 
SEC. 5425. CALCULATION OF INTEREST. 


(a) CALCULATION OF INTEREST.—Section 1603 (22 U.S.C. 3793) is 
amended— 

(1) in subsection (bX 1A), by striking out “appropriations to 
the Commission made on or after the effective date of this Act” 
and inserting in lieu thereof “the Panama Canal Revolving 
Fund,”; 

(2) in subsection (bX2XA), by striking out “covered into the 
Panama Canal Commission Fund pursuant to section 1302 of 
this Act” and inserting i in lieu thereof “deposited in the Panama 
Canal Revolving Fund”; and 

(3) by adding at the end thereof the following new subsection: 

“(d) The Panama Canal Commission shall pay to the Treasury of 
the United States interest on the investment of the United States, as 
determined under this section. Such interest shall be deposited in 
the general fund of the Treasury.”. 


SEC. 5426. PAYMENTS TO THE REPUBLIC OF PANAMA. 


The second sentence of section 134l(e) (22 U.S.C. 375l(e)) is 
amended— 
(1) by striking out “and” before “(6)”; and 
(2) by inserting before the period “, and (7) amounts pro- 
grammed to meet working capital requirements”. 


SEC. 5427. BASES OF TOLLS. 


Section 1602(b) (22 U.S.C 3792(b)) i is amended by inserting “work- 
ing capital,” after “depreciation,”. 


SEC. 5428. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) APPLIANCES FOR EMPLOYEES INJURED BEFORE SEPTEMBER 7, 
1916.—Section 1246 (22 U.S.C. 3683) is amended by striking out 
“appropriated” and inserting in lieu thereof “available”. 

(b) Disaster Revier.—Section 1343 (22 U.S.C. 3753) is amended by 
— out “available funds appropriated” and inserting in lieu 
thereof “funds available”. 

(c) CONGRESSIONAL RESTRAINTS ON PROPERTY TRANSFERS AND 
Tax by DITURES.—Section 1344(bX4) (22 U.S.C. 3754(bX4)) is 
amended— 

(1) by striking out “appropriated to or” and inserting in lieu 
thereof “available”; and 

(2) by striking out “Panama Canal Commission Fund” and 
inserting in lieu thereof “Panama Canal Revolving Fund”. 

(d) Crvi. Service ReTiREMENT AND Disasiuity Funp.—Section 
8348(iX2) of title 5, United States Code, i is amended by striking out 

‘The Secretary of the Treasury shall pay to the Fund from appro- 
priations” and inserting in lieu thereof “The Panama Canal 
Commission shall pay to the Fund from funds available to it”. 

(e) CanaL ZONE GOVERNMENT Funps.—Section 1301 (22 U.S.C. 
3711) is amended— 

(1) by amending the second sentence to read as follows: “The 
Commission may, to the extent of funds available to it, pay 
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claims or make payments chargeable to such accounts, upon 
proper audit of such claims or payments.”; and 
(2) by striking out the third sentence. 


SEC. 5429. EFFECTIVE DATE. 


This part and the amendments made by this part take effect on 
January 1, 1988. 


Subtitle F—Abandoned Mine Funds in 
Wyoming 


SEC. 5501. ALLOCATION OF ABANDONED MINE RECLAMATION FUNDS IN 
WYOMING. 


Notwithstanding any other provision of law, the State of Wyo- 
ming may, ie to a plan approved by the Governor, expend not 
more than $2,000,000 from its allocation of fiscal year 1987 appro- 
priated funds under section 402(g) of Public Law 95-87 for direct 
assistance to citizens evacuated from their homes in the Rawhide 
and Horizon Subdivisions in Campbell County, Wyoming, due to 
hazards from methane and hydrogen sulfide gases. 


Subtitle G—Nuclear Regulatory Commission 
User Fees 


SEC. 5601. USER FEES. 


Section 7601(bX1XA) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (Public Law 99-272; 100 Stat. 147) is amended 42 USC 2213. 
by inserting “; except that for fiscal years 1988 and 1989, such 
percentage shall be increased an additional 6 percent of such costs 
plus all other assessments made by the Nuclear latory Commis- 
sion pursuant to House Joint Resolution 395, 100th Congress, Ist 
Session, as enacted; but in no event shall such percentage be less 
than a total of 45 percent of such costs in each such fiscal year” 
after “with respect to such fiscal year’. 


TITLE VI—CIVIL SERVICE AND POSTAL 
SERVICE PROGRAMS 


SEC. 6001. PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT FOR 
CERTAIN INDIVIDUALS ELECTING ALTERNATIVE FORMS OF 
ANNUITIES. 


(a) In GENERAL.—Notwithstanding any other provision of law, and 
except as provided in subsection (c), any lump-sum credit payable to 
an employee or Member pursuant to the election of an alternative 
form of annuity by such employee or Member under section 8343a or 
section 8420a of title 5, United States Code, shall be paid in accord- 
ance with the schedule under subsection (b) (instead of the schedule 
which would otherwise apply), if the commencement date of the 
annuity payable to such employee or Member occurs after Janu- 
ary 3, 1988, and before October 1, 1989 

(b) ScHEDULE OF PaymrENTs.—The schedule of payment of any 
lump-sum credit subject to this section is as follows: 
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(1) 60 percent of the lump-sum credit shall be payable on the 
date on which, but for the enactment of this section, the full 
amount of the lump-sum credit would otherwise be payable. 

(2) The remainder of the lump-sum credit shall be sane le on 
the date which occurs 12 months after the date described in 
paragraph (1). 

An amount payable in accordance with ph (2) shall be 
able with interest, computed using the rate under section 
§334(eX3) of title 5, United States Code. 

(c) Exceprions.—The Office of Personnel Management shall pre- 
scribe regulations under which this section shall not apply— 

(1) in the case of any individual who is separated from 
Government service involuntarily, other than for cause on 
charges of misconduct or delinquency; and 

(2) in the case of any individual as to whom the application of 
this section would be against equity and good conscience, due to 
a life-threatening affliction or other critical medical condition 
affecting such individual. 

(d) ANNurry Benerrts Not Arrecrep.—Nothing in this section 
shall affect the commencement date, the amount, or any other 
aspect of any annuity benefits payable under section “8343a or 
section 8420a Of title 5, United States Code. 

(e) DEFINITIONS. —For purposes of this section, the — “lump- 
sum credit”, “employee’, and “Member” each has th meaning 
— such term by section 8331 or section 8401 of title 5, U 

tates Code, as appropriate. 


SEC. 6002. CONTRIBUTIONS BY THE UNITED STATES POSTAL SERVICE TO 
THE CIVIL SERVICE RETIREMENT AND DISABILITY FUND. 


(a) ESTABLISHMENT OF PosTaL SERVICE Escrow Funp.—There is 
established as a separate account in the United States Treasury, the 
“Postal Service Escrow Fund’’.** Such Fund shall— 

(1) have such amounts described under subsection (b\(2) depos- 
ited no later than October 31, 1988; 

(2) not be available for expenditures of any amounts therein 
during the existence of such 

oD tan te at te Otek 1989, and on such date all 
amounts deposited in such Fund under subsection (bX2) shall be 
deposited in the Postal Service Fund established under section 

of title 39, United States Code. 

(b) Deposrr or CERTAIN SAVINGS IN CERTAIN FuNDS.— 

(1) FIscaL YEAR 1988.—Froin all funds available to the United 
States Postal Service in fiscal year 1988, the Postal Service shall 
deposit into the Civil Service Retirement and Disabili _— 
established under section 8348 of title 5, United States , an 
amount of $350,000,000 in fiscal year 1988, in addition to any 
amount deposited pursuant to subsection (h) of such section. 

(2) FiscAL YEAR 1989.—From all funds available to the United 
States Postal Service i Servi 


de ice Escrow 
,000,000 no later than October 31, 1988. 
(c) Caprra LimiraTIONs For Fiscat Years 1988 anp 1989.— 
(1) The United States Postal Service may not make any 
commitment or obligation to any monies deposited in 
the Postal Service Fund establi under section 2003 of title 


39, United States Code, for the capital investment — 
(A) in excess of $625,000,000 in fiscal year 1 


™ Copy read “Fund.” ”. 
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(B) in excess of $1,995,000,000 in fiscal year 1989. 

(2) CAPITAL INVESTMENT PROGRAMS.—For the purposes of para- 
graph (1) the term “capital investment program”’ shall include 
all investments in long-term assets and capital investment 
expenditures (including direct and indirect costs associated with 
such investments and expenditures, such as obligations through 
contracts). 


SEC. 6003. CONTRIBUTIONS BY THE UNITED STATES POSTAL SERVICE TO 5 USC 8906 note. 
THE EMPLOYEES HEALTH BENEFITS FUND. 


(a) CONTRIBUTIONS FOR CERTAIN ANNUITANTS OF THE UNITED 
States Postat Service.—As partial payment to the Employees 
Health Benefits Fund established under section 8909 of title 5, 
United States Code, for benefits of certain annuitants and survivor 
annuitants (no portion of the cost of which was paid by the Postal 
Service before the date of enactment of this section) the Postal 
Service shall pay into the Employee Health Benefits Fund 
$160,000,000 in fiscal year 1988, and $270,000,000 in fiscal year 1989 
in addition to any amount deposited into such Fund pursuant to 
section 8906 of such title 5 in each such fiscal year. 

(b) PayMENT LimrTaTIONs IN Fiscat YEARS 1988 AND 1989.—The 
partial payment uired by subsection (a) of this section shall— 

(1) be from all funds available to the United States Postal 
Service in each such fiscal year; 

(2) be from funds representing savings to the United States 
Postal Service resulting from savings from the operating budget 
of the United States Postal Service in each such fiscal year; and 

(3) be paid into such Fund in each such fiscal year, without— 

(A) increasing borrowing under section 2005 of title 39, 
United States Code; 

(B) using any budgetary resources other than budgetary 
resources derived from the operating budget of the United 
States Postal Service; or 

(C) increasing rates under chapter 36 of title 39, 

‘ Loe es e, . 
or the purposes of financing such payment. 

(c) IMPLEMENTATION PLANS, PROGRESS REPORTS, AND COMPLIANCE 
FOR Fiscat YEARS 1988 AND 1989.— 

(1) IMpLEMENTATION.—No later than March 1, 1988 for fiscal 
ear 1988, and October 1, 1988 for fiscal year 1989, the United 
tates Postal Service shall— 

(A) formulate an implementation plan specifically 
enumerating the methods by which the Postal Service shall 
make the payments required under subsection (b) and fulfill 
the conditions required under paragraphs (1), (2), and (3) of 
such subsection; and 

(B) submit such plan to the Committee on Governmental 
Affairs of the Senate and the Committee on Post Office and 
Civil Service of the House of Representatives. 

(2) INTERIM REPORT.—No later than July 15, 1988 for fiscal 
ear 1988, and March 1, 1989 for fiscal year 1989, the United 
tates Postal Service shall submit an interim report to the 

Committee on Governmental Affairs of the Senate and the 
Committee on Post Office and Civil Service of the House of 
Representatives on the status of meeting the guidelines and 
goals of the plans submitted under paragraph (1XB), and any 
adjustments necessary to meet the requirements under the 
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provisions of subsection (b) of this section for each such fiscal 
year. 

(3) PRELIMINARY AUDIT AND REPORT BY THE GENERAL ACCOUNT- 
ING OFFICcE.—No later than September 1, 1988 for fiscal year 
1988, and September 1, 1989 for fiscal year 1989, the Geineal 
Accounting Office shall— 

(A) conduct an audit of the tie and adjustments to the 
plans submitted by the United States Postal Service under 
paragraphs (1) and (2) of this subsection and determine the 
extent of compliance of the Postal Service with such plans 
and the requirements of subsection (b) of this section; and 

(B) submit a report of such audit and determinations to 
the Committee on Governmental Affairs of the Senate and 
the Committee on Post Office and Civil Service of the House 
of Representatives. 

80 (4) DETERMINATION OF COMPLIANCE.—On October 31, 1988 
for fiscal year 1988, and on October 31, 1989 for fiscal year 1989, 
the General Accounting Office shall— 

(A) make a final audit and determination of whether the 
United States Postal Service is in compliance with the 
requirements of subsection (b) of this section; 

(B) submit a final report for each such fiscal year on such 
compliance to the Committee on Governmental Affairs of 
the Senate and the Committee on Post Office and Civil 
Service of the House of Representatives; and 

(C) include in each final report submitted under subpara- 
graph (B), such recommendations (if applicable) for any 
actions to enforce compliance with the provisions of subsec- 
tion (b) of this section. 

(5) COMPLIANCE IN FISCAL YEARS 1988 AND 1989.—Based on the 
determination of compliance required by subsection (c)(4) of this 
section for fiscal years 1988 wat 1989, the Congress shall (after 
receiving the recommendation of the General Accounting Office 
under paragraph (4XC)) determine appropriate action, if nec- 
essary, to enforce compliance with any payment limitation 
under subsection (b) of this section. 


SEC. 6004. TECHNICAL CLARIFICATION. 
For —- of section 202 of the Balanced Budget and Emer- 
gency Deficit Reaffirmation Act of 1987, the amendments made by 


this title shall be considered an exception under subsection (b) of 
such section. 


TITLE VII—VETERANS’ PROGRAMS 


SEC. 7001. SALES OF VENDEE LOANS WITH OR WITHOUT RECOURSE. 


Section 1816(d) of title 38, United — Code, = amended— 
(1) by eae paragraph (3) es enereeh (C); 


(2) by inserting ph (2) the follo 
“(3X A) Before October 1, ori ose: notes evidencing Fonds loans may be 
sold with or without recourse as determined by the Administrator, 
with respect to specific proposed sales of such notes, to be in the best 
interest of the effective functioning of the loan guaranty program 
under this chapter, taking into consideration the comparative cost- 


*° Paragraphs “(4)”, “(A)”, “(B)”, and “(C)”, indented wrong. 
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effectiveness of each type of sale. In comparing the cost-effectiveness 
of conducting a proposed sale of such notes with recourse or without 
recourse, the Administrator shall, based on available estimates 
regarding likely market conditions and other pertinent factors as of 
the time of the sale, determine and consider— 

“(i) the average amount by which the selling price for such 
notes sold with recourse would exceed the selling price for such 
notes if sold without recourse; and 

“(ii) the total cost of selling such notes with recourse, 
a 

“(I any estimated discount or premium; 

“(II) the projected cost, based on Veterans’ Administra- 
tion experience with the sale of notes evidencing vendee 
loans with recourse and the quality of the loans evidenced 
by the notes to be sold, of repurchasing defaulted notes; 

“(IID the total servicing cost with respect to repurchased 
notes, including the costs of taxes and insurance, collecting 
monthly payments, servicing delinquent accounts, and 
terminating insoluble loans; 

“(IV) the costs of managing and ——— of properties 
acquired as the result of defaults on such notes; 

“(V) the loss or gain on resale of such properties; and 

“(VID any other cost determined appropriate by the 
Administrator. 

“(B) Not later than 60 days after making any sale described in 
subparagraph (A) of this paragraph occurring before October 1, 
1989, the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of Representatives a report 
describing— 


“(i) the een of the provisions of such subparagraph, 


and each of t 
of such sale; 
“(ii) the results of the sale in comparison to the anticipated 
results; and 
“(iii) actions taken by the Administrator to facilitate the 
marketing of the notes involved.”; and 
(3) in subparagraph (C), as redesignated by clause (1) of this 
section— 
(A) by striking out “The Administrator may sell any note 
securing” and inserting in lieu thereof “Beginning on 
prod 1 — the Administrator may sell any note evidenc- 
ing”; an 
(B) by redesignating clauses (A) and (B) as clauses (i) and 
(ii), respectively. 
SEC. 7002. LOAN FEE EXTENSION. 


Section 1829%(c) of title 38, United States Code, is amended by 
striking out “1987” and inserting in lieu thereof “1989”. 


SEC. 7003. CASH SALES OF PROPERTIES ACQUIRED THROUGH FORE- 
CLOSURES. 


(a) In GENERAL.—Section 1816(d\1) of title 38, United States Code, 
is amended by striking out “not more than 75 percent, nor less than 
60 percent,” in the first sentence and inserting in lieu thereof “not 
more than 65 percent, nor less than 50 percent, ’. 
(b) Errective Date.—The amendment made by subsection (a) 38 USC 1816 
shall take effect as of October 1, 1987. note. 


e determinations required thereunder, in the case 
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38 USC 1816 
note. 


SEC. 7004. STATUTORY CONSTRUCTION. 


(a) Statutory CONSTRUCTION FOR PURPOSES OF THE BALANCED 
BuDGET AND EMERGENCY Dericir CONTROL REAFFIRMATION ACT OF 
1987.—For the purposes of subsections (a) and (b) of section 202 of 
the Balanced Budget and ce grid Deficit Control Reaffirmation 
Act of 1987 Public Law 100-119), the amendments made by section 
7003 achieve savings made possible by changes in program require- 

ments. 

(b) Rute ror Consrruction oF DupticaTe Provisions.—In apply- 
ing the provisions of 5 title and the provisions of the Veterans’ 
Home Loan rr inns and Property Rehabilitation 
Act of 1987 which make the same amendments as the provisions of 
this title— 

(1) the identical provisions of title 38, United States Code, 
amended by the provisions of this title ‘and the provisions of 
= Act shall be treated as having been amended only once; 
an 

(2) in executing to title 38, United States Code, the amend- 
ments made by this title and by such Act, such ‘amendments 
shall be executed so as to appear only once in the law. 


TITLE VIII—BUDGET POLICY AND FISCAL 
PROCEDURES 


SEC. 8001. DEFENSE AND DOMESTIC DISCRETIONARY SPENDING LIMITS. 


(a) AGGREGATE ALLOCATIONS FOR DeFrEeNsE.—The levels of budget 
authority and budget outlays for fiscal years 1988 and 1989 for 
major hy an ne ca 0 (National Defense) shall be: 


(A) wa Nee bead bu t authority, $292,000,000,000. 
(B) Outlays, $285,400,000,000. 
(2) Fiscal year 1989: 
authority, $299,500,000,000. 


MESTIC DISCRETIONARY SPEND- 
ING.—The levels of total bu authority and total budget outlays 
for fiscal years 1988 and 1989 for all discretionary spending in 
ceo — than major functional category 050 (National De- 
nse) shall be: 


¢ authority, $162,900,000,000. 
176, 800,000,000. 


t authority, $166,200,000,000. 


(c) Fiscay ee cietgi 89 BupGeT cote cl — 

(1) House OF REPRESENTATIVES.—The Committee on the 
Budget of the House of Re tatives ®1 shall report a concur- 
rent resolution on the bu for fiscal year 1989, pursuant to 
section 301 of the Congressional Budget xct of 1974, in accord- 
ance with the appro for taneti levels of budget authority and budget 
outlays for major ot te cot 050 (National Defense) 
and for all discreti in categories other than 


®1 Copy read “Representative”. 
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major functional category 050 as set forth in subsections (a2) 
and (bX2). 

(2) POINT OF ORDER IN THE SENATE ON AGGREGATE ALLOCATIONS 
FOR DEFENSE AND DOMESTIC DISCRETIONARY SPENDING FOR FISCAL 
YEAR 1989.— 

(A) Except as provided in subparagraph (E), it shall not be 
in order in the Senate to consider any concurrent resolution 
on the budget for fiscal year 1989 (including a conference 
report thereon), or any amendment to such a resolution, 
that would fail to be consistent with the allocations in 
subsections (a) and (b) for such fiscal year. 

(B) Subparagraph (A) may be waived or suspended by a 
vote of three-fifths of the Members of the Senate, duly 
chosen and sworn. 

(C) If the ruling of the presiding officer of the Senate 
sustains a point of order raised pursuant to subparagraph 
(A), a vote of three-fifths of the Members of the Senate, duly 
chosen and sworn, shall be required to sustain an appeal of 
such ruling. Debate on any such appeal shall be limited to 
two hours, to be equally divided between, and controlled by, 
the Majority and Minority Leaders, or their designees. 

(D) For purposes of this paragraph, the levels of new 
budget authority, spending authority as described in section 
401(cX2), outlays, and new credit authority for a fiscal year 
shall be determined on the basis of estimates made by the 
Committee on the Budget of the Senate. 

(E) This paragraph shall not apply if a declaration of war 
by the Congress is in effect or if a resolution pursuant to 
section 254(a) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985 has been enacted. 

(d) ALLocaTIONS PuRSUANT TO FiscAL YEAR 1989 BupGeTt REsOLU- 
TION.—(1) The allocations required to be included in the joint 
explanatory statement accompanying the conference report on the 
concurrent resolution on the budget for fiscal year 1989, pursuant to 
section 302(a) of the Congressional Budget Act of 1974, shall be 
based upon the levels set forth in subsections (a2) and (b\(2) of this 
section. 

(2) The Committee on Appropriations of each House shall, after 
consulting with the Committee on Appropriations of the other 
House, make the subdivisions required under section 302(b\(1) of the 
Congressional Budget Act of 1974 consistent with the allocations in 
subsections (a2) and (bX2) for fiscal year 1989. 


SEC. 8002. RESTORATION OF FUNDS SEQUESTERED. 2 USC 902 note. 


(a) OrnpER Rescinpep.—Upon the enactment of this Act and House 
Joint Resolution 395, 100th ee 1st session, the orders issued 
by the President on October 20, 1987, and November 20, 1987, 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 are hereby rescinded. 

(b) AMounts Restorep.—Except as otherwise provided in sections 
4001, 4041(b), and 4061, any action taken to implement the orders 
referred to in subsection (a) shall be reversed, and any sequesterable 
resource that has been reduced or sequestered by such orders is 
hereby restored, revived, or released and shall be available to the 


82 Copy read “Congres”. 
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1 USC 106 note. 


a. extent and for the same purpose as if the orders had not been 
issued. 


SEC. 8003. TECHNICAL AMENDMENTS TO THE CONGRESSIONAL BUDGET 
ACT OF 1974. 


(a) REFERENCES IN SecTiOoN.—Except as otherwise specifically pro- 
vided, whenever in this section an amendment is expressed in terms 
of an amendment to or repeal of a section or other provision, the 
reference shall be considered to be made to that section or other 
provision of the Congressional Budget and Impoundment Control 
Act of 1974. 

(b) Revision or TABLE OF CoNnTENTS.—Section 1(b) is amended by 
striki ———e of proposed deferrals” and inserting “Pro- 
posed defe ; 

(c) REDESIGNATION OF SUBPARAGRAPH HeapinGs.—Section 3(7) (as 
amended by section 106(a) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987) is amended by— 

(1) striking section 3(7XC); 

(2) redesignating section 3(7XD) as 3(7XC); 

(3) redesignating section 3(7XE) as 3(7XD); 

(4) redesignating section 3(7XF) as 3(7XE); 

(5) redesignating section 3(7G) as 3(7XF); 

(6) redesignating section 3(7\H) as 3(7XG); and 
(7) redesignating section 3(7X1) as 3(7XH). 

(d) GRAMMATICAL CLARIFICATION OF SECTION 305(c).—Section 305(c) 
(as amended by section 209 of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987) is amended by inserting a 
comma after “therewith”. 

(e) SusstrruTion oF “Proposep” ror “Mape” WitH REGARD TO 
AMENDMENTS IN COMMITTEE.—Section 252(cX2\F\Xii) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 (as amended by 
section 102(a) of the Balanced Budget and Emergency Deficit Con- 
trol Reaffirmation Act of 1987) is amended by striking “made” and 
inserting “proposed”’. : 

(f) CLARIFICATION OF BupGET BASELINE.—Section 251(aX6XB) of the 
Balanced Budget and eer, Deficit Control Act of 1985 (as 
amended by section 102(a) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987) is amended by striking 
out “and” before “contract authority” and by inserting before ihe 
semicolon at the end thereof the following: “, and that authority to 

ide insurance through the Federal Housing Administration 
d is continued”. 
SEC. 8004. PREPARATION OF PRINTED ENROLLED BILL. 


(a) PREPARATION OF PRINTED ENROLLMENT.—(1) Upon the enact- 
ment of this Act enrolled as a hand enrollment, the Clerk of the 
House of Representatives shall prepare a printed enrollment of this 
Act as in the case of a bill or — resolution to which sections 106 
and 107 of title 1, United tes Code, apply. Such enrollment 
shall be a correct enrollment of this Act as enrolled in the hand 
enrollment. 

(2) A printed enrollment prepared pursuant to paragraph (1) may, 
in order to conform to customary style for printed laws, include 
corrections in spelling, punctuation, indentation, type face, and type 
size and other necessary stylistic corrections to the hand enrollment. 
Such a printed enrollment shall include notations (in the margins or 
as otherwise appropriate) of all such corrections. 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-283 


(b) TRANSMITTAL TO PRESIDENT.—A printed enrollment prepared 
— to ery, aon (a) shall be signed by the presiding officers of 

th Houses of Congress as a correct printing of the hand enroll- 
ment of this Act and shall be transmitted to the President. 

(c) CERTIFICATION BY PRESIDENT; LecaL Errect.—Upon certifi- 
cation by the President that a printed enrollment transmitted 
pursuant to subsection (b) is a correct printing of the hand enroll- 
al of this Act, such printed enrollment shall be considered for all 

as the original enrollment of this Act and as valid evidence 
enactment of this Act. 

to ARCHIVEs.—A printed enrollment certified by the President 
under subsection (c) shall be transmitted to the Archivist of the 
United States, who shall Baer tiny it with the hand enrollment. In 

reparing this Act for publication in slip form and in the United 
tates Statutes at Large pursuant to section 112 of title 1, United 
States Code, the Archivist of the United States shall use the printed 
enrollment certified by the President under subsection (c) in o of 
the hand enrollment. 
(e) HAND ENROLLMENT DeFINED.—As used in this section, the term 
“hand enrollment” means enrollment in a form other than the 
= rinted form required by sections 106 and 107 of title 1, United 
tates Code, as authorized by the joint resolution entitled “Joint 
resolution authorizing the hand enrollment of the budget reconcili- 
ation bill and of the full-year continuing — for fiscal year 
nell approved December 1987 (H.J. Res. 426 of the 100th 
gress). 


SEC. 8005. ASSET SALES. 


In the fiscal aut 1989 budget process, Congress commits to pass 
legislation sufficient to achieve the budget summit agreement of 
$3,500,000,000 of asset sales in fiscal year 1989. 


TITLE IX—INCOME SECURITY AND 
RELATED PROGRAMS 


TABLE OF CONTENTS 
Subtitle A—OASDI Provisions 


Part 1—CoveERAGE AND BENEFITS 


a of — — military training. 
cash pay of agricultural employees whose employers 
walters or more a year for agricultural labor. 
\ Canes of the employer cost of group-term life insurance. 
. Coverage of services performed by one spouse in the employ of the other. 
. Treatment of service performed by an individual in the employ of a 
rent. 
. Application of employer taxes to emplo sod cash tips. 
. Applicability of Government pension o! to coin Federal employees. 
. Modification of agreement with Iowa to provide coverage for certain po- 
licemen and firemen. 
. Continuation of disability benefits during appeal. 
‘ a of disability re-entitlement period from 15 months to 36 
mon 


Part 2—Orner Sociat Security Provisions 
. Moratorium on reductions in attorneys’ fees; studies of attorneys’ fee 


RE BRE SER FF 


ae f 


. Technical corrections. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


FRE PRES PRE RF 


Part 3—RalLroaD RETIREMENT PROGRAM 


. 9031. Increase in rates of tier 2 Railroad Retirement Tax on employees for 


1988 and thereafter. 

9032. Increase in rates of tier 2 Railroad Retirement Tax on employers for 1988 
and thereafter. 

9033. Commission on Railroad Retirement Reform. 

9034. Transfer to railroad retirement account. 


Subtitle B—Provisions Relating to Public Assistance and Unemployment 
Compensation 


Part 1—AFDC anp SSI AMENDMENTS 


9101. Permanent extension of disregard of nonprofit organizations’ in-kind 
assistance to SSI and AFDC recipients. 

9102. Fraud control under AFDC program. 

9103. Exclusion of real property when it cannot be sold. 

9104. Adjustment of penalty where asset is transferred for less than fair 
market value. 

9105. Exclusion of interest on burial accounts. 

9106. Exception from SSI retrospective accounting for AFDC and certain other 
assistance payments. 

9107. Technical amendment relating to 1986 amendment concerning the treat- 
ment of certain couples in medical institutions. 

9108. Extension of deadline for disabled widows to apply for Medicaid protec- 
tion under 1984 amendments. 

9109. Increase in SSI emergency advance payments. 

9110. Modification of interim assistance reimbursement program. 

9111. Special notice to blind recipients. 

9112. Rehabilitation services for blind SSI recipients. 

9113. Extending the number of months that an individual in a public emer- 
gency shelter can be eligible for SSI. 

9114. Exclusion of underpayments from resources. 

9115. —— of full benefit standard for individuals temporarily institu- 
tionalized. 

9116. Retention of Medicaid when SSI benefits are lost upon entitlement to 
early widow’s or widower’s insurance benefits. 

9117. Demonstration program to assist homeless individuals. 

9118. Assistance to homeless AFDC families. 

9119. Increase in personal needs allowance for SSI recipients. 

9120. Exclusion of death benefits to the extent spent on last illness and burial. 

9121. Demonstration of Family Independence Program.®* 

9122. Child support demonstration program in New York State.** 

9123. Technical correction. 


Part 2—Socia Services, Cuttp WELFARE SERVICES, AND OTHER PROVISIONS 
RELATING TO CHILDREN 


9131. Permanent extension of authority for voluntary foster care placements. 

9132. 2-year extension of foster care ceiling and of authority to transfer foster 
care funds to child welfare services. 

9133. Mother/infant foster care. 

9134. Increased funding for social services block grants. 

9135. Extension of social services block grant and child welfare services pro- 
grams to American Samoa. 

9136. National Commission on Children.** 

9137. Boarder babies demonstration project. 

9138. Study of infants and children with AIDS in foster care. 

9139. Technical corrections. 


Part 3—CuiL_p Support ENFORCEMENT AMENDMENTS 


9141. Continuation of child support enforcement services to families no longer 
receiving AFDC. 

9142. Child support enforcement services required for certain families receiv- 
ing Medicaid. 

9143. Repeal of unnecessary child support revolving fund. 


Copy read ‘ oe independence program.” 


®4 Copy read “ 
®5 Copy read “ ‘commission on children.” 
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Part 4—UNEMPLOYMENT COMPENSATION 


. Determination of amount of Federal share with respect to certain ex- 
tended benefits payments. 
52. Demonstration program to provide self-employment allowances for eligi- 
ble individuals. 
53. Extension of FUTA tax 
54. Transfer of funds into the Federal Unemployment Account and the Ex- 
tended Unemployment Compensation Account. 
. Interest on advances to the Federal Unemployment Account and the Ex- 
tended Unemployment Compensation Account. 
. Crediting to the Rederal Unemployment Account of interest earned on 
advances by the Sta 


ee oe 


Subtitle C—Manufacturers Excise Tax on Certain Vaccines 


. Manufacturers excise tax on certain vaccines. 
. Vaccine Injury Compensation Trust Fun 


Subtitle D—Pension Provisions 


Part I—Futi-Funp1nc LIMITATIONS 
. Full-funding limitation for deductions to qualified plans. 


a8 


Part II—PENsION FUNDING AND TERMINATION REQUIREMENTS 
Short title; definitions. 


Susppart A—ADDITIONAL FUNDING REQUIREMENTS 


. Additional funding requirements. 

. Time for making contributions. 

. Liability of members of controlled group for taxes on failure to meet min- 
imum funding standards and to make minimum funding contributions. 

. Other funding changes. 


Susppart B—PLaNnt TERMINATIONS 


. Limitations on employer reversions upon plan termination. 

9312. Elimination of section 4049 trust: increase in liability to pension benefit 
guaranty corporation and in payments by corporation to participants 
and beneficiaries. 

9313. Standards for termination. 

9314. Additional amendments relating to plan termination. 


Suppart C—INCREASE IN PREMIUM RaTES 
9331. Increase in premium rates. 


Susppart D—MISCELLANEOUS PROVISIONS 


9341. Security required upon adoption of plan amendment resulting in signifi- 
cant underfunding. 

9342. Reporting requirements. 

9343. Coordination of = of the Internal Revenue Code of 1986 with pro- 
visions of the aaieyee Retirement Income Security Act of 1974. 

9344. Clarification regarding the imposition of an annual sanction for pro- 
hibited transactions which are continuing in nature. 

9345. Additional py ewe on investment by an individual account plan form- 
ing part of a floor-offset arrangement and on investment by an individ- 

account plan in employer stock. 
9346. Interest rate on accumulated contributions. 


Subtitle E—Miscellaneous Provisions 


9401. Restoration of trust funds for 1987. 

9402. 6-month extension of provisions relating to collection of non-tax debts 
owed to Federal agencies. 

9403. Increase in limit on long-term bonds. 


ie ae F—Customs User Fees; Trade and Customs Authorizations 


1. Customs user fees. 
9602 United States International Trade Commission authorizations. 
9503. United States Customs Service ** authorizations. 
9504. Office of the United States Trade Representative authorizations. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 9 
Sec. 
Sec. 
Sec. 


®® Copy read “service”. 
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42 USC 410. 


42 USC 409. 


26 USC 3121. 


42 USC 429. 


26 USC 3121 
note. 


Subtitle A—OASDI Provisions 
PART 1—COVERAGE AND BENEFITS 


SEC. 9001. COVERAGE OF INACTIVE DUTY MILITARY TRAINING. 


(a) Sociat Securrry Act AMENDMENTS.—(1) Paragraph (1) of sec- 
tion 210(1) of the Social Security Act is amended to read as follows: 

“(1(1) Except as provided in paragraph (4), the term ‘employment’ 
shall, notwithstanding the provisions of subsection (a) of this section, 
include— 

“(A) service performed after December 1956 by an individual 
as a member of a uniformed service on active duty, but such 
term shall not include any such service which is performed 
while on leave without pay, and 

“(B) service performed after December 1987 by an individual 
as a member of a uniformed service on inactive duty training.”. 

(2) The second indented paragraph following subsection (s) in 
section 209 of such Act (relating to service in the uniformed services) 
is amended by striking “‘only his basic pay” and all that follows and 
inserting “only (1) his basic pay as described in chapter 3 and section 
1009 of title 37, United States Code, in the case of an individual 
performing service to which subparagraph (A) of such section 
210(1X1) applies, or (2) his compensation for such service as deter- 
mined under section 206(a) of title 37, United States Code, in the 
case of an individual performing service to which subparagraph (B) 
of such section 210(1X1) applies.”. 

(b) FICA AMENDMENTS.—(1) Paragraph (1) of section 3121(m) of 
the Internal Revenue Code of 1986 (relating to inclusion of service in 
the uniformed services) is amended to read as follows: 

“(1) INCLUSION OF SERVICE.—The term ‘employment’ shall, 
notwithstanding the provisions of subsection (b) of this section, 
include— 

“(A) service performed by an individual as a member of a 
uniformed service on active duty, but such term shall not 
include any such service which is performed while on leave 
without pay, an 

“(B) service performed by an individual as a member of a 
uniformed service on inactive duty training.”. 

(2) Paragraph (2) of section 3121(i) of such Code (relating to 
computation of wages for individuals performing service in the 
uniformed services) is amended by striking “only his basic pay” and 
all that follows and inserting ae his basic pay as described in 
chapter 3 and section 1009 of title 37, United States Code, in the case 
of an individual performing service to which subparagraph (A) of 
such subsection (m1) applies, or (B) his compensation for such 
service as determined under section 206(a) of title 37, United States 
Code, in the case of an individual performing service to which 
subparagraph (B) of such subsection (m\1) applies.”’. 

(c) CONFORMING AMENDMENT.—Section a) of the Social Secu- 
rity Act is amended by striking “section 210(1)” and inserting 
“210(IK 1M A)”. 

(d) Errective Date.—The amendments made by this section shall 
apply with respect to remuneration paid after mber 31, 1987. 
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SEC. 9002. COVERAGE OF ALL CASH PAY OF AGRICULTURAL EMPLOYEES 
WHOSE EMPLOYERS SPEND $2,500 OR MORE A YEAR FOR 
AGRICULTURAL LABOR. 


(a) Socta, Securtry Act AMENDMENT.—Paragraph (2) of section 
209(h) of the Social Security Act is amended by striking clause (B) 42 USC 409. 
and inserting “(B) the employer's —* for agricultural 
labor in such year equal or exceed $2,500 

(b) FICA AMENDMENT. —Subparagraph (B) of section 3121(aX8) of 
the Internal Revenue Code of 1986 (relating to wages es) is amended by 26 USC 3121. 
striking clause (ii) and inserting “(ii) the employer’s — for 
agricultural labor in such year equal or exceed $2,500;’ 

(c) ErrectivE Date.—The amendments made by this section shall 26 USC 3121 
apply with respect to remuneration for agricultural labor paid after ®°*- 
December 31, 1987. 


SEC. 9003. COVERAGE OF THE EMPLOYER COST OF GROUP-TERM LIFE 
INSURANCE. 


(a) CovERAGE UNDER OLp-AGE, Survivors, AND DisaBiLity INsurR- 
ANCE PROGRAM.— 
(1) SocIAL SECURITY ACT AMENDMENT.—Clause (3) of section 
209(b) of the Social Security Act is amended by striking “death” 42 USC 409. 
and inserting “death, except that this subsection does not apply 
to a payment for group-term life insurance to the extent that 
such payment is includible in the gross income of the employee 
under the Internal Revenue Code of 1986”. 
(2) FICA AMENDMENT.—Subparagraph (C) of section 3121(aX2) 
of the Internal Revenue Code of 1986 (relating to wages) is 26 USC 3121. 
amended by striking “death” and inserting “death, except that 
this paragraph does not apply to a payment for group-term life 
insurance to the extent that such payment is includible in the 
gross income of the employee”. 
(b) Errective Date.—The amendments made by subsection (a) 26 USC 3121 
shall apply with respect to group-term life insurance coverage in te. 
effect after December 31, 1987. 


SEC. 9004. COVERAGE OF SERVICES PERFORMED BY ONE SPOUSE IN THE 
EMPLOY OF THE OTHER. 


(a) Soctan Securrry Act AMENDMENTS.— 
(1) IN GENERAL.—Subparagraph (A) of section 210(aX3) of the 
Social Security Act is amended by striking a by an 42 USC 410. 
individual in the employ of his spouse, and service” 
(2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF A SPOUSE.—Paragraph (3) of section 210(a) of such Act 
is amended by striking so much of subparagraph (B) as precedes 
clause (i) and inserting the following: 
“(B) Service not in the course of the employer's trade or 
business, or domestic service in a private home of the employer, 
performed by an individual in the employ of his spouse or son or 
daughter; except that the provisions of this subparagraph shall 
not be a a to such domestic service performed by an 
individual in the employ of his son or daughter if—”. 
(b) FICA AMENDMENTsS.— 
(1) IN GENERAL.—Subparagraph (A) of section 3121(bX3) of the 
Internal Revenue Code of 1986 (relating to employment) is 26 USC 3121. 
amended by striking ‘ ‘performed by an individual in the employ 
of his spouse, and service”. 
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26 USC 3121. (2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF A SPOUSE.—Paragraph (3) of section 3121(b) of such 
Code (relating to employment) is amended by striking so much 
of subparagraph (B) as precedes clause (i) and inserting the 
following: 

“(B) service not in the course of the employer’s trade or 
business, or domestic service in a private home of the employer, 
performed by an individual in the employ of his spouse or son or 
daughter; except that the provisions of this subparagraph shall 
not be applicable to such domestic service performed by an 
individual in the employ of his son or daughter if—”’. 

26 USC 3121 (c) Errective Date.—The amendments made by this section shall 
note. apply with respect to remuneration paid after December 31, 1987. 


SEC. 9005. TREATMENT OF SERVICE PERFORMED BY AN INDIVIDUAL IN 
THE EMPLOY OF A PARENT. 


42 USC 410. (a) SoctaL Securrry Act AMENDMENTS.— 
(1) AGE BELOW WHICH SERVICE FOR PARENT IS EXCLUDED FROM 
COVERED EMPLOYMENT REDUCED TO AGE 18.—Subparagraph (A) of 
section 210(aX3) of the Social Security Act (as amended by 
section 9004(aX(1) of this Act) is further amended by striking 
“twenty-one” and inserting “18”. 
(2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF PARENT.—Subparagraph (B) of section 210(aX3) of such 
Act (as amended by section 9004(aX2) of this Act) is further 
amended by inserting “under the age of 21 in the employ of his 
father or mother, or performed by an individual” after “individ- 
ual” the first place it appears. 
(b) FICA AMENDMENTS.— 
(1) AGE BELOW WHICH SERVICE FOR PARENT IS EXCLUDED FROM 
COVERED EMPLOYMENT REDUCED TO AGE 18.—Subparagraph (A) of 
section 3121(bX3) of the Internal Revenue Code of 1986 (as 
amended by section 9004(bX1) of this Act) is further amended by 
striking “21” and inserting “18”. 
(2) EXCEPTION FOR CERTAIN DOMESTIC SERVICE IN THE PRIVATE 
HOME OF PARENT.—Subparagraph (B) of section 3121(bX3) of such 
Code (as amended by section 9004(bX2) of this Act) is further 
amended by inserting “under the age of 21 in the employ of his 
father or mother, or performed by an individual” after “individ- 
ual” the first place it appears. 
26 USC 3121 (c) Errective Date.—The amendments made by this section shall 
—_ apply with respect to remuneration paid after December 31, 1987. 


SEC. 9006. APPLICATION OF EMPLOYER TAXES TO EMPLOYEES’ CASH 
TIPS. 


(a) APPLICATION OF Tax TO Tips.—Section 3121(q) of the Internal 
26 USC 3121. Revenue Code of 1986 (relating to inclusion of tips for employee 
taxes) is amended— 

_ @) by striking “Empioyee Taxes” in the heading and insert- 

“BoTu YEE AND EMPLOYER TAXES’; 

(2) by striking “other than for purposes of the taxes imposed 
by section 3111”; 

(3) by striking ‘ ‘remuneration for employment” and inserting 
“remuneration for such employment (and deemed to have been 
paid by the employer for purposes of subsections (a) and (b) of 
section 3111)”; and 
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PS by inserting after “at the time received” the following: 
‘; except that, in determining the employer’ s liability in 
connection with the taxes imposed by section 3111 with respect 
to such tips in any case where no statement including such tips 
was so furnished (or to the extent that the statement so fur- 
nished was inaccurate or incomplete), such remuneration shall 
be deemed for purposes of subtitle F to be paid on the date on 
which notice and demand for such taxes is made to the em- 
ployer by the Secretary”. 
(b) CONFORMING AMENDMENTS.—(1) Subsections (a) and (b) of sec- 
tion 3111(a) of such Code (relating to rate of tax on employers) are 26 USC 3111. 
each amended by striking “and (t)”. 
(2) Section 3121(t) of such Code (relating to special rule) is 
repealed. 
(c) ErrectivE Date.—The amendments made by this section shall 26 USC 3111 
apply with respect to tips received (and wages paid) on and after ™ 
January 1, 1988. 


SEC. 9007. APPLICABILITY OF GOVERNMENT PENSION OFFSET TO CER- 
TAIN FEDERAL EMPLOYEES. 


(a) Wire’s INSURANCE BeNeFITs.—Paragraph (4) of section 202(b) of 
the Social Security Act is amended— 42 USC 402. 
@ by redesignating subparagraph (B) as subparagraph (C); 


an) by striking subparagraph (A) and inserting the following: 
“(A) The amount of a wife’s insurance benefit for each month (as 
determined after application of the provisions of subsections (q) and 
(k)) shall be reduced (but not below zero) by an amount equal to two- 
thirds of the amount of any monthly periodic benefit payable to the 
wife (or divorced wife) for such month which is based upon her 
earnings while in the service of the Federal Government or an 
State (or political subdivision thereof, as defined in section 218(bX2)) 
if, on the last day she was employed by such entity— 
“(i) such service did not constitute ‘employment’ as defined in 
section 210, or 
“(ii) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“(I) clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or oc- 
curred on or after January 1, 1988, or 

“(II an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, = write a multiple of $0.10, shall be rounded to the next higher 

tiple o 

“(B) tase (Ai) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 
rformed for at least 60 months in the aggregate during the period 
beginning January 1, 1988, and ending with the close of the first 
endar month as of the end of which the wife (or divorced wife) is 
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42 USC 402. 


eligible for benefits under this subsection and has made a valid 
application for such benefits.”. 
(b) HusBann’s InsuRANCE BeENeErFits.—Paragraph (2) of section 
202(c) of such Act is amended— 
(1) by redesignating subparagraph (B) as subparagraph (C); 
d 


an 
(2) by striking subparagraph (A) and inserting the following: 

“(A) The amount of a husband’s insurance benefit for each month 
(as determined after application of the provisions of subsections (q) 
and (k)) shall be reduced (but not below zero) by an amount equal to 
two-thirds of the amount of any monthly periodic benefit payable to 
the husband (or divorced husband) for such month which is based 
upon his earnings while in the service of the Federal Government or 
any State (or political subdivision thereof, as defined in section 
218(bX2)) if, on the last day he was employed by such entity— 

“(i) such service did not constitute ‘employment’ as defined in 
section 210, or 

“(ii) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“(D clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or 
occurred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
multiple of $0.10. 

“(B) Subparagraph (AXii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 
performed for at least 60 months in the aggregate during the period 
beginning January 1, 1988, and ending with the close of the first 
calendar month as of the end of which the husband (or divorced 
husband) is eligible for benefits under this subsection and has made 
a valid application for such benefits.”. 

(c) Wipow’s INSURANCE BENEFi!Ts.—Paragraph (7) of section 202(e) 
of such Act is amended— 


“ by redesignating subparagraph (B) as subparagraph (C); 


an 
(2) by striking subparagraph (A) and inserting the following: 
“(A) The amount of a widow’s insurance benefit for each month 
(as determined after application of the provisions of subsections (q) 
and (k), paragraph (2XD), and ph (3)) shall be reduced (but 
not below zero) by an amount equal to two-thirds of the amount of 
any monthly periodic benefit payable to the widow (or surviving 
divorced wife) for such month which is based upon her earnings 
while in the service of the Federal Government or any State (or 
litical subdivision thereof, as defined in section 218(bX(2)) if, on the 
ast day she was employed by such entity— 
‘(i) such service did not constitute ‘employment’ as defined in 
section 210, or 
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“(ii) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“(D clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or 
occurred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
multiple of $0.10. 

‘“(B) Subparagraph (A\ii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 
performed for at least 60 months in the aggregate during the period 
beginning January 1, 1988, and ending with the close of the first 
calendar month as of the end of which the widow (or surviving 
divorced wife) is eligible for benefits under this subsection and has 
made a valid application for such benefits.” 

(d) Wipower’s INSURANCE BENEFITs.—Paragraph (2) of section 
202(f) of such Act is amended— 42 USC 402. 

- by redesignating subparagraph (B) as subparagraph (C); 
an 

(2) by striking subparagraph (A) and inserting the following: 

“(A) The amount of a widower’s insurance benefit for each month 
(as determined after application of the provisions of subsections (q) 
and (k), paragraph (3D), and paragraph (4)) shall be reduced (but 
not below zero) by an amount equal to two-thirds of the amount of 
any monthly periodic benefit — to the widower (or surviving 
divorced husband) for such month which is based upon his earnings 
while in the service of the Federal Government or any State (or 

litical subdivision thereof, as defined in section 218(b\(2)) if, on the 

ast day he was employed by such entity— 
‘() such service did not constitute ‘employment’ as defined in 
section 210, or 

“(ii) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of— 

“(I) clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or oc- 
curred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
multiple of $0.10. 

“(B) Subparagraph (AXii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 
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42 USC 202. 


42 USC 402 note. 


42 USC 418 note. 


performed for at least 60 months in the aggregate during the period 
beginning January 1, 1988, and ending with the close of the first 
calendar month as of the end of which the widower (or surviving 
divorced husband) is eligible for benefits under this subsection and 
has made a valid application for such benefits.”. 
(e) MorHer’s AND FATHER’S INSURANCE BENEFITS.—Paragraph (4) 
of section 202(g) of such Act is amended— 
- by redesignating subparagraph (B) as subparagraph (C); 


an 
(2) by striking subparagraph (A) and inserting the following: 

“(A) The amount of a mother's or father’s insurance benefit for 
each month (as determined after application of the provisions of 
subsection (k)) shall be reduced (but not below zero) by an amount 
equal to two-thirds of the amount of _ monthly periodic benefit 
payable to the individual for such month which is upon the 
individual’s earnings while in the service of the Federal Govern- 
ment or any State (or political subdivision thereof, as defined in 
section 218(bX2)) if, on the last day the individual was employed by 
such entity— 

“(j) such service did not constitute ‘employment’ as defined in 
section 210, or 

“(ii) such service was being performed while in the service of 
the Federal Government, and constituted ‘employment’ as so 
defined solely by reason of — 

“(TD clause (ii) or (iii) of subparagraph (G) of section 
210(aX5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or oc- 
curred on or after January 1, 1988, or 

“(ID an election to become subject to chapter 84 of title 5, 
United States Code, made pursuant to law after Decem- 
ber 31, 1987, 

unless subparagraph (B) applies. 
The amount of the reduction in any benefit under this subpara- 
graph, if not a multiple of $0.10, shall be rounded to the next higher 
multiple of $0.10. 

“(B) Subparagraph (AXii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con- 
stituted ‘employment’ as defined in section 210 if such service was 

rformed for at least 60 months in the aggregate during the period 
Louaiig January 1, 1988, and ending with the close of the first 
calendar month as of the end of which the individual is eligible for 
benefits under this subsection and has made a valid application for 
such benefits.”. 

(f) Errective Date.—The amendments made by this section shall 
apply only with respect to benefits for months after December 1987; 
except that nothing in such amendments shall affect any exemption 
(from the application of the pension offset provisions contained in 
subsection (OX4), (cX2), (eX7), (£2), or (gX4) of section 202 of the Social 
Security Act) which any individual may have by reason of subsec- 
ol (g) or (h) of section 334 of the Social Security Amendments of 


SEC. 9008. MODIFICATION OF AGREEMENT WITH IOWA TO PROVIDE COV- 
ERAGE FOR CERTAIN POLICEMEN AND FIREMEN. 


(a) In GENERAL.—Notwithstanding subsection (d\5XA) of section 
218 of the Social Security Act and the references thereto in subsec- 
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tions (d1) and (dX3) of such section 218, the agreement with the 
State of Iowa heretofore entered into pursuant to such section 218 
may, at any time prior to January 1, 1989, be modified pursuant to 
subsection (cX4) of such section 218 so as to apply to services 
performed in policemen’s or firemen’s positions required to be cov- 
ered by a retirement system pursuant to section 410.1 of the Iowa 
Code as in effect on July 1, 1953, if the State of Iowa has at any time 
prior to the date of the enactment of this Act paid to the Secretary 
of the Treasury, with respect to any of the services performed in 
such positions, the sums prescribed pursuant to subsection (e)(1) of 
such section 218 (as in effect on December 31, 1986, with respect to 
payments due with respect to wages paid on or before such date). 

(b) Service To Be Coverep.—Notwithstanding the provisions of 
subsection (e) of section 218 of the Social Security Act (as so redesig- 
nated by section 9002(cX1) of the Omnibus Budget Reconciliation Act 
of 1986)), any modification in the agreement with the State of Iowa 
under subsection (a) shall be made effective with respect to— 

(1) all services performed in any policemen’s or firemen’s 
position to which the modification relates on or after January 1, 
1987, and 

(2) all services performed in such a position before January 1, 
1987, with respect to which the State of Iowa has paid to the 
Secretary of the Treasury the sums prescribed pursuant to 
subsection (e(1) of such section 218 (as in effect on December 31, 
1986, with respect to payments due with respect to wages paid 
on or before such date) at the time or times established pursu- 
ant to such subsection (e)(1), if and to the extent that— 

(A) no refund of the sums so paid has been obtained, or 
(B) a refund of part or all of the sums so paid has been 
obtained but the State of Iowa repays to the Secretary of 
the Treasury the amount of such refund within 90 days 
after the date on which the modification is agreed to by the 
State and the Secretary of Health and Human Services. 


SEC. 9009. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 


Subsection (g) of section 223 of the Social Security Act is 42 USC 423. 
amended— 
(1) in paragraph (1 iii), by striking “June 1988” and inserting 
“June 1989”; and 
(2) in paragraph (3B), by striking “January 1, 1988” and 
inserting “January 1, 1989”. 


SEC. 9010. EXTENSION OF DISABILITY RE-ENTITLEMENT PERIOD FROM 15 
MONTHS TO 36 MONTHS. 


(a) Disasitrry INSURANCE BENEFITS.—Paragraph (1) of section 
223(a) of the Social Security Act is amended by striking “15 months” 
and inserting “36 months”. 

(b) Cu1Lp’s INSURANCE BENEFITs BASED ON DisaBiuity.—Clause (i) 
of section 202(d\1XG) of such Act is amended by striking “15 42 USC 402. 
months” and inserting “36 months”. 

(c) Wipow’s INsuRANCE BENEFITs BaAsED ON Disasitity.—Para- 
graph (1) of section 202(e) of such Act is amended, in subclause (II) of 
the last sentence, by striking “15 months” and inserting “36 
months”. 

(d) WipowEr’s INSURANCE BENEFITS BASED ON DisABILITY.—Para- 
graph (1) of section 202(f) of such Act is amended, in subclause (ID) of 
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the last sentence, by striking “15 months” and inserting “36 
months”. 
(e) CONFORMING AMENDMENTS.— 
(1) TERMINATION OF PERIOD OF DISABILITY.—Subparagraph (D) 
42 USC 416. of section 216(iX2) of such Act is amended by striking “15- 
month” and inserting “36-month”. 
(2) TERMINATION OF BENEFITS DURING RE-ENTITLEMENT 
42 USC 423. PERIOD.—Subsection (e) of section 223 of such Act is amended by 
striking “15-month” and inserting “36-month”. 
(3) Spectat RULE For ®? DETERMINATION OF CONTINUED MEDI- 
CARE Euicipitiry BASED ON ENTITLEMENT TO DisABILITY BENE- 
42 USC 426. Fits.—Section 226(b) of such Act is amended by adding at the 
end the following new sentence: “In determining when an 
individual’s entitlement or status terminates for purposes of the 
preceding sentence, the second sentence of section 223(a) shall 
be applied as though the term ‘36 months’ (in such second 
sentence) read ‘15 months’.”. 
42 USC 402 note. (f) Errecttve Date.—The amendments made by this section shall 
take effect January 1, 1988, and shall apply with respect to— 
(1) individuals who are entitled to benefits which are payable 
under subsection (dX 1XBXii), (dX6XAXii), (dX6XB), (eX1XBXii), or 
(fX1XBXii) of section 202 of the Social Security Act or subsection 
pn of rise 223 of such Act for any month after December 
1987, an 
(2) individuals who are entitled to benefits which are payable 
under any provision referred to in paragraph (1) for any month 
before January 1988 and with respect to whom the 15-month 
period described in the applicable provision amended by this 
section has not elapsed as of January 1, 1988. 


PART 2—OTHER SOCIAL SECURITY PROVISIONS 


SEC. 9021. MORATORIUM ON REDUCTIONS IN ATTORNEYS’ FEES; STUDIES 
OF ATTORNEYS’ FEE PAYMENT SYSTEM. 


(a) MoratorruM.—(1) The provisions of the memorandum of the 
Associate Commissioner of Social Security dated March 31, 1987 
(relating to revised delegations of authority for administrative law 
judges to determine fees of representatives) which amend sections 
1-220 through 1-226 of the Office of Hearings and Appeals Staff 
Guides and Programs Digest (commonly referred to as the OHA 
Handbook), and Interim Circular No. 122 (relating to the determina- 
tion authority regarding fees for representation of claimants), are 
hereby declared to be null and void. The preceding sentence shall 
apply with respect to all attorneys’ fees finally authorized in connec- 
tion with claims for benefits under title II of the Social Security Act 
on and after the date of the enactment of this Act, regardless of 
when the legal services involved were performed; and no reconsider- 
ation of any such fee finally authorized prior to that date shall be 


required. 

(2) Until July 1, 1989, neither the Secretary nor the Social Secu- 
rity Administration may modify any of the rules and regulations 
relating to attorneys’ fees in connection with claims for benefits 
under title II of the Social Security Act. 


*7 Copy read “For”. 
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(b) Srupres.—(1) The Secretary of Health and Human Services 
shall conduct a study of the attorneys’ fee payment process under 
title II of the Social Security Act. Such study shall— 

(A) assess the levels of reimbursement to attorneys, giving 
consideration to the contingent nature of most arrangements 
between claimants and their legal representatives, and propose 
alternative methods for establishing fees which take the nature 
of these arrangements into account, and 

(B) suggest changes aimed at eliminating unnecessary delays 
in the approval and payment of attorneys’ fees and thereby 
streamlining the payment cen 

In conducting this study, the retary shall consult with individ- 
uals who represent the views of attorneys and with others who 
represent the views of claimants. 

(2) At the same time, the Comptroller General shall conduct a 
study of the fee approval system, including at a minimum— 

(A) a study of the impact of the current system on claimants 
and attorneys, 

(B) an identification of obstacles to the timely payment of 
attorneys’ fees under present law, and 

(C) an assessment of the effect, if any, which the reduced limit 
on attorneys’ fees in effect immediately prior to the enactment 
of this Act has had on access to legal representation by 
applicants for disability insurance benefits. 

(3) The studies required by a (1) and (2), along with any 
recommendations resulting there rom, shall be submitted to the 
Congress no later than July 1, 1988. 


SEC. 9022. CORPORATE DIRECTORS. 


(a) Socia, Securrry Act AMENDMENT.—Section 211l(a) of the 
Social Security Act is amended by adding at the end thereof the 42 USC 411. 
following new paragraph: 
“Any income of an individual which results from or is attributable 
to the performance of services by such individual as a director of a 
corporation during any taxable year shall be deemed to have been 
derived (and received) by such individual in that year, at the time 
the services were performed, regardless of when the income is 
actually paid to or received by such individual (unless it was actu- 
ally paid and received prior to that year).”. 
oy SECA AMENDMENT.—Section 1402(a) of the Internal Revenue 
Code of 1986 (relating to definition of net earnings from self-employ- 26 USC 1402. 
ment) is amended by adding at the end thereof the following new 


ph: 

“Any income of an individual which results from or is attributable 
to the performance of services by such individual as a director of a 
corporation during any taxable year shall be deemed to have been 
derived (and received) by such individual in that year, at the time 
the services were performed, regardless of when the income is 
actually paid to or received by such individual (unless it was actu- 
ally paid and received prior to that year).”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to services performed in taxable years beginning 
on or after January 1, 1988. 


SEC. 9023. TECHNICAL CORRECTIONS. 


(a) The heading of section 210(p) of the Social Security Act is 42 USC 410. 
amended to read as follows: 


91-194 O - 90 - 35 : QL.3 Part 2 
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“Medicare Qualified Government Employment”. 


42 USC 411. (bX 1) Section 211(aX7) of such Act is amended— 
(A) by inserting “and” before “section 911”; and 
(B) by striking “and section 931 (relating to income from 
sources within = of the United States) of the Internal 
Revenue Code of 1954 
(2) Section 211(aX8) of such Act is amended to read as follows: 
“(8) The exclusion from gross income re by section 931 
of the Internal Revenue Code of 1986 shall not apply;”. 
42 USC 418. (c) Section 218(v) of such Act is amended— 
(1) by striking “(v)” and inserting “(n)”; 
(2) by striking paragraph (3); an 
(3) by redesignating paragraphs (4) and (5) as paragraphs (3) 
and (4), respectively. 
26 USC 3121. (d) a 3121(aX5) of the Internal Revenue Code of 1986 is 
amen 
(1) by striking “; or” at the end of subparagraph (F) and 
inserting “, or”; and 
(2) by striking the comma at the end of subparagraph (G) and 
inserting a semicolon. 


PART 3—RAILROAD RETIREMENT PROGRAM 


SEC. 9031. INCREASE IN RATES OF TIER 2 RAILROAD RETIREMENT TAX 
ON EMPLOYEES FOR 1988 AND THEREAFTER. 


(a) In GeneraL.—Subsection (b) of section 3201 of the Internal 
Revenue Code of 1986 (relating to tier 2 employee tax) is amended to 
read as follows: 

“(b) Tren 2 Tax.—In addition to other taxes, there is hereby 
imposed on the income of each employee a tax equal to 4.90 percent 
of the compensation received duri ae calendar year by such 
employee for services rendered by suc ee 

: Date.—The amendment by this section shall 
apply with respect to compensation received after December 31, 


SEC. 9032. INCREASE IN RATES OF TIER 2 RAILROAD RETIREMENT TAX 
ON EMPLOYERS FOR 1988 AND THEREAFTER. 


(a) In GeneraL.—Subsection (b) of section 3221 of the Internal 
Revenue Code of 1986 (relating to tier 2 employer tax) is amended to 
read as follows: 

“(b) Tren 2 Tax.—In addition to other taxes, there is hereby 
- on every employer an excise tax, with respect to having 

ividuals in his employ, equal to 16.10 percent of the compensa- 
tion paid during any endar year by such employer for services 
rendered to such cualinet” 

(b) Errective Date.—The amendments made by this section shall 
apply with respect to compensation paid after mber 31, 1987. 


SEC. 9033. COMMISSION ON RAILROAD RETIREMENT REFORM. 


(a) ComMMISSION ON RAILROAD RETIREMENT ReForRM.—There is 
established a commission to be known as the Commission on 
Railroad Retirement Reform (in this section referred to as the 
“Commission”). 

(b) Sruov.—The Commission shall conduct a comprehensive study 
of the issues pertaining to the long-term financing of the railroad 
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retirement system (in this section referred to as the “‘system”) and 

the system’s short-term and long-term solvency. The Commission Reports. 
shall submit a report containing a detailed statement of its findings 

and conclusions together with recommendations to the Congress for 
revisions in, or alternatives to, the current system to assure the 
provision of retirement benefits to former, present, and future 
railroad employees on an actuarially sound basis. The study will 

take into account— 

(1) the possibility of restructuring the financing of railroad 
retirement benefits through increases in the tier 2 tax rate, 
increases in the tier 2 tax wage base, the imposition of a tax on 
operating revenues, revisions in the investment policy of the 
railroad retirement pension fund, and establishing a privately 
funded and administered railroad industry pension plan; 

(2) the economic outlook for the railroad industry, and the 
nature of the relationships between the railroad retirement 
system, levels of railroad employment and compensation, and 
the performance of the rail sector; 

(3) the ability of the system under current law to pay benefits 
to current and future retirees and other beneficiaries; 

(4) the financial relationship of the system to the railroad 
unemployment insurance system, the social security system, 
and the General Fund; and 

(5) any other matters which the Commission considers would 
be necessary, ares or useful to the Congress in develop- 
ing legislation to reform the system. 

(c) HIP OF THE COMMISSION.— 

(1) NUMBER AND APPOINTMENT.—The Commission shall be 

composed of seven members, as follows: 


(A) four individuals ee by the President— President of U.S. 


(i) one of whom shall be appointed on the basis of 
recommendations made by representatives of em- 
ye (as defined in section l(a) of the Railroad 

tirement Act of 1974) so as to provide representation 
on the Commission satisfactory to the largest number 
of employers concerned, 

(ii) one of whom shall be appointed on the basis of 
recommendations made by representatives of em- 
— (as defined in section 1(b) of the Railroad 

tirement Act of 1974) so as to provide representation 
on the Commission satisfactory to the largest number 
of employees concerned, 

(iii) one of whom shall be appointed on the basis of 
recommendations made by representatives of com- 
muter railroads, and 

(iv) one of whom shall be appointed from members of 
the public; 

(B) one individual appointed by the S er of the House 

of Representatives from among m rs of the public; 

(C) one individual appointed by the President i tem- 

pore of the Senate from among members of the public; and 

(D) one individual appointed by the Comptroller General 

from among members of the B lic with expertise in the 
fields of retirement systems pension —_— 

All public members of the Commission shall be appointed from 
among individuals who are not in the employment of and are 
not pecuniarily or otherwise interested in any employer (as so 
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President of U.S. defined) or organization of employees (as so defined). In making 


appointments under this section, the President, the Speaker of 
the House of cor ay meena “tae and the President pro tempore of 
the Senate shall ensure that the members of the Commission, 
collectively, possess special knowledge of retirement income 
policy, social insurance, private pensions, taxation, and the 
structure of the transportation industry. A vacancy in the 
Commission shall be filled in the manner in which the original 
appointment was made. 

(2) Pay.—Members of the Commission shall serve without 
compensation, but shall be reimbursed for travel, subsistence, 
and other —— incurred in the performance of 
their duties as members of the Commission. 

(3) QuorumM.—Five members of the Commission shall con- 
stitute a quorum but a lesser number may hold hearings. 

(4) CHAIRMAN.—The members of the Commission shall elect a 
Chairman ** from among the membership. 

(d) Starr oF COMMISSION; EXPERTS AND CONSULTANTS.— 

(1) men ey 7 to such rules as may be prescribed by the 
Commission, the Chairman may appoint and fix the pay of such 
personnel as the Chairman considers appropriate. 

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The staff 
of the Commission may be appointed without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and -—_ be paid without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates, except that no individual so appointed may 
receive pay in excess of the annual rate of basic pay payable for 
GS-18 of the General Schedule. 

(3) EXPERTS AND CONSULTANTS.—Subject to such rules as may 
be prescribed by the Commission, the Chairman may procure 
temporary and intermittent services under section 310%b) of 
title 5 of the United States Code, but at rates for individuals not 
to exceed the daily equivalent of the maximum annual rate of 
basic pay payable for 18 of the General Schedule. 

(4) STAFF OF FEDERAL AGENCIES.—Upon request of the 
Commission, the Railroad Retirement Board and any other 
Federal agency may detail, on a reimbursable basis, any of the 
personnel thereof to the Commission to assist the Commission 
in carrying out its duties under this section. 

(e) Access TO OrFiciAL DATA AND SERVICES.— 

(1) OrrictaL pata.—The Commission may, as appropriate, 
secure directly from any department or agency of the United 
States information necessary to enable it to carry out this 
section. Upon request of the Chairman of the Commission, the 
head of such department or agency shall, as appropriate, fur- 
nish such information to the Commission. 

(2) Matts.—The Commission may use the United States mails 
in the same manner and under the same conditions as other 
departments and agencies of the United States. 

(3) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator of 
General Services shall provide to the Commission on a re- 
imbursable basis such administrative support services as the 
Commission may request. 

(f) Report.—The Commission shall transmit a report to the Presi- 
dent and to each House of the Congress not later than October 1, 


"= Copy read “chairman”. 
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1989. The report shall contain a detailed statement of the findings 
and conclusions of the Commission, together with its legislative 
recommendations. 

(g) TERMINATION.—The Commission shall cease to exist 60 days 
after submitting its report pursuant to subsection (f). 

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated the sum of $1,000,000 for purposes of this section, to 
remain available until expended but in no event beyond the date of 
termination provided in subsection (g). 


SEC. 9034. TRANSFER TO RAILROAD RETIREMENT ACCOUNT. 


Subsection (cX1A) of section 224 of the Railroad Retirement 
Solvency Act of 1983 (relating to section 72(r) revenue increase 45 USC 231n 
transferred to certain railroad accounts) is amended— note. 
(1) by inserting “(other than amounts described in subpara- 
graph (B))” after “amounts”; 
(2) by striking “1988” and inserting “1989”; and 
(3) by striking the last sentence. 


Subtitle B—Provisions Relating to Public 
Assistance and Unemployment Compensation 


PART 1—AFDC AND SSI AMENDMENTS 


SEC. 9101. PERMANENT EXTENSION OF DISREGARD OF NONPROFIT 
ORGANIZATIONS’ IN-KIND ASSISTANCE TO SSI AND AFDC 
RECIPIENTS. 


Effective as of October 1, 1987, section 2639(d) of the Deficit Effective date. 
Reduction Act of 1984 is amended by striking “; but” and all that 42 USC 602 note. 
follows and inserting a period. 


SEC. 9102. FRAUD CONTROL UNDER AFDC PROGRAM. 


(a) IN GeneRAL.—Part A of title IV of the Social Security Act is 
amended by adding at the end the following new section: 


“FRAUD CONTROL 


“Sec. 416. (a) Any State, in the administration of its State plan 42 USC 616. 
approved under section 402, may elect to establish and operate a 
fraud control program in accordance with this section. 

“(b) Under any such program, if an individual who is a member of 
a family applying for or receiving aid under the State plan approved 
under section 402 is found by a Federal or State court or pursuant to 
an administrative hearing meeting requirements determined in 
regulations of the Secretary, on the basis of a plea of guilty or nolo 
contendere or otherwise, to have intentionally— 

“(1) made a false or misleading statement or misrepresented, 
concealed, or withheld facts, or 
“(2) committed any act intended to mislead, misrepresent, 
conceal, or withhold facts or propound a falsity, 
for the purpose of establishing or maintaining the family’s eligibility 
for aid under such State p or of increasing (or preventing a 
reduction in) the amount of such aid, then the needs of such 
individual shall not be taken into account in making the determina- 
tion under section 402(aX7) with respect to his or her family (A) for a 
period of 6 months upon the first occasion of any such offense, (B) for 
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a period of 12 months upon the second occasion of any such offense, 
and (C) permanently upon the third or a subsequent occasion of any 
such offense. 

“(c) The State agency involved shall proceed against any individ- 
ual alleged to have committed an offense described in subsection (b) 
either by way of administrative hearing or by referring the matter 
to the appropriate authorities for civil or criminal action in a court 
of law. The State agency shall coordinate its actions under this 
section with any corresponding actions being taken under the food 
stamp program in any case where the factual issues involved arise 
from the same or related circumstances. 

“(d) Any period for which sanctions are imposed under subsection 
(b) shall remain in effect, without possibility of administrative stay, 
unless and until the finding upon which the sanctions were imposed 
is subsequently reversed by a court of appropriate jurisdiction; but 
in no event shall the duration of the period for which such sanctions 
are imposed be subject to review. 

“(e) The sanctions provided under subsection (b) shall be in addi- 
tion to, and not in substitution for, any other sanctions which may 
be provided for by law with respect to the offenses involved. 

“(f) Each State which has elected to establish and operate a fraud 
control program under this section must provide all applicants for 
aid to families with dependent children under its approved State 
plan, at the time of their application for such aid, with a written 
notice of the penalties for fraud which are provided for under this 
section.” 

(b) State PLan REQUIREMENT.—Section 402(a) of such Act is 
amended— 

(1) by striking “and” after the semicolon at the end of para- 
graph (38); 

(2) by striking the period at the end of paragraph (39) and 
inserting “; and”; and 

(3) by inserting immediately after paragraph (39) the follow- 
ing new paragraph: 

“(40) provide, if the State has elected to establish and operate 
a fraud control program under section 416, that the State will 
submit to the Secretary (with such revisions as may from time 
to time be necessary) a description of and budget for such 
program, and will operate such program in full compliance with 
that section.”. 

42 USC 603. (c) Feperat Matcuinc.—Section 403(aX3) of such Act is 
amended— 

(1) by striking “and” after the final comma in subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as subparagraph (D); 

os by ee after subparagraph (B) the following new 
sul ph: 

“(C) 75 percent of so much of such expenditures as are for 
the costs of carrying out a fraud control program under 
section 416, including costs related to the investigation, 
prosecution, and administrative ing of fraudulent cases 
and the ing of any resultant collections, and”; and 

(4) by striking “(C)” in the matter following subparagraph (D) 
(as redesignated by paragraph (2) of this subsection) and 
inserting “(D)”. 
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88 (d) ErrectiveE Date.—The amendments made by this section 42 USC 602 note. 
shall become effective April 1, 1988. 


SEC. 9103. EXCLUSION OF REAL PROPERTY WHEN IT CANNOT BE SOLD. 


(a) a GENERAL.—Section 1613(b) of the Social Security Act is 42 USC 1382b. 

amended— 
(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following new paragraph: 

“(2) Notwithstanding the provisions of paragraph (1), the Sec- 
retary shall not require the disposition of any real property for so 
long as it cannot be sold because (A) it is jointly owned (and its sale 
would cause undue hardship, due to loss of housing, for the other 
owner or owners), (B) its sale is barred by a legal impediment, or (C) 
as determined under regulations issued by the Secretary, the 
owner's reasonable efforts to sell it have been unsuccessful.”’. 

(b) Errective Date.—The amendments made by subsection (a) 
shall become effective April 1, 1988. 


SEC. 9104. ADJUSTMENT OF PENALTY WHERE ASSET IS TRANSFERRED 
FOR LESS THAN FAIR MARKET VALUE. 


89 (a) In GENERAL.—Section 1613(c) of the Social Security Act is 
amended— 

(1) by inserting immediately after “the exclusions under 
subsection (a)” in paragraph (1) the following: “, and subject to 
paragraph (4) of this subsection”; and 

(2) by adding at the end the following new paragraph: 

“(4) The Secretary shall by regulation provide for suspending the 
application of paragraph (1) to the extent (in any instance) that the 
Secretary determines that such suspension is necessary to avoid 
undue hardship.”. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 1382b 
shall become effective April 1, 1988. note. 


SEC. 9105. EXCLUSION OF INTEREST ON BURIAL ACCOUNTS. 


(a) a GENERAL.—Section 1613(d) of the Social Security Act is 
amended— 
(1) in paragraph (1), by striking “if the inclusion” and all that 
follows and inserting a pet and 
(2) in paragraph (3), by striking “aside” and inserting “aside 
in cases where the inclusion of any portion of the amount would 
cause the resources of such individual, or of such individual and 
spouse, to exceed the limits specified in paragraph (1) or (2) 
(whichever may be applicable) of section 1611(a)”. 
(b) Errective Date.—The amendments made by subsection (a) 42 USC 1382b 
shall become effective April 1, 1988. note. 


SEC. 9106. EXCEPTION FROM SSI RETROSPECTIVE ACCOUNTING FOR 
AFDC AND CERTAIN OTHER ASSISTANCE PAYMENTS. 
(a) oo GENERAL.—Section 1611(c) of the Social Security Act is 42 USC 1382. 
amended— 
(1) by striking “paragraphs (2), (3), and (4)” in paragraph (1) 
and inserting “paragraphs (2), (3), (4), and (5)”; 
(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (7), respectively; and 


os read “Errective Date.—”. 
*® Copy read “In Genera. —”. 
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42 USC 1382 
note. 


Effective date. 


42 USC 1382. 


42 USC 1383. 


aa inserting after paragraph (4) the following new para- 


*(5) 5) Notwithstanding paragraphs (1) and (2), any income which is 
id to or on behalf of an individual in any month pursuant to (A) a 
tate plan approved under part A of title IV of this Act (relating to 
aid to families with dependent children), (B) section 472 of this Act 
(relating to foster care assistance), (C) section 412(e) of the Immigra- 
tion and Nationality Act (relating to assistance for refugees), (D) 
section 501(a) of Public Law 96-422 (relating to assistance for Cuban 
and Haitian entrants), or (E) the Act of November 2, 1921 (42 Stat. 
208), as amended (relating to assistance furnished by the Bureau of 
Indian Affairs), shall be taken into account in determining the 
amount of the benefit under this title of such individual (and his 
eligible spouse, if any) only for that month, and shall not be taken 
into coceunt in determining the amount of the benefit for any other 
month.”. 
(b) ErrectiveE Date.—The amendments made by subsection (a) 
shall become effective April 1, 1988. 


SEC. 9107. TECHNICAL AMENDMENT RELATING TO 1986 AMENDMENT 
CONCERNING THE TREATMENT OF CERTAIN COUPLES IN 
MEDICAL INSTITUTIONS. 


Effective November 10, 1986, section 1611(eX5) of the Social Secu- 
rity Act is amended— 

(1) by ke ‘sharing a room or comparable accommodation 
in a hospital, home, or facility” and inserting “living in the 
same hospital, home, or facility’; and 

(2) by striking “shared such a room or accommodation” and 
inserting “lived in the same such hospital, home, or facility”. 


SEC. 9108. EXTENSION OF DEADLINE FOR DISABLED WIDOWS TO APPLY 
FOR MEDICAID PROTECTION UNDER 1984 AMENDMENTS. 


Effective July 1, 1987, section 1634(bX3) of the Social Security Act 
is amended by striking “during the 15-month period beginning with 
the month in which this subsection is enacted” and inserting “no 
later than July 1, 1988”. 


SEC. 9109. INCREASE IN SSI EMERGENCY ADVANCE PAYMENTS. 


(a) In GENERAL.—Section poh ey wos of the Social Security Act is 
amended by striking “a advance against such benefits in an 
amount not ex $100" and inse “a cash advance against 
such benefits, including any federally: red State =. 
mentary payments, in an amount not exceeding the monthly 
amount that would be payable to an eligible individual with no 
other income for the first month of such presumptive eligibility”. 

(b) Date.—The amendment made by subsection (a) 
shall become effective on the date of the enactment of this Act. 


SEC. 9110. MODIFICATION OF INTERIM ASSISTANCE REIMBURSEMENT 
PROGRAM. 


(a) In GeneraL.—The first sentence of section 1631(gX2) of the 
Social Security Act is amended b striking “at the time the Sec- 
retary makes the first meckg oy > benefits” and inse: “at the 
time the Secretary makes the first payment of benefits wi respect 
to the period described in clause (A) or (B) of 

(b) DerinirIon or INTERIM AssISTANCE.—Section eae 3) % a 
Act is amended— 
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(1) by inserting “(A)” after “basic needs”; and 
(2) by inserting before the period at the end the following: 
“or (B) during the period beginning with the first month for 
which the individual’s benefits (as defined in paragraph (2)) 
have been terminated or suspended if the individual was subse- 
uently found to have been eligible for such benefits”. 

(c) Sevaorive Date.—The amendments made by this section shall 42 USC 1383 
become effective with the 13th month following the month in which ™°*: 
this Act is enacted, or, if sooner, with the first month for which the 
Secretary of Health and Human Services determines that it is 
administratively feasible. 


SEC. 9111. SPECIAL NOTICE TO BLIND RECIPIENTS. 


(a) In GENERAL.—(1) Section 1631 of the Social Security Act is 42 USC 1383. 
amended by adding at the end the following new subsection: 


“Special Notice to Blind Individuals with Respect to Hearings and 
Other Official Actions r 


“() In any case where an individual who is applying for or 
receiving benefits under this title on the basis of blindness is 
entitled (under subsection (c) or otherwise) to receive notice from the 
Secretary of any decision or determination made or other action 
taken or proposed to be taken with respect to his or her rights under 
this title, such individual shall at his or her election be entitled 
either (A) to receive a aw notice of such decision, deter- 
mination, or action, by telephone, within 5 working days after the 
initial notice is mailed, (B) to receive the initial notice in the form of 
a certified letter, or (C) to receive notification by some alternative 
— established by the Secretary and agreed to by the individ- 
u 


“(2) The election under paragraph (1) may be made at any time; 
but an opportunity to make such an election shall in any event be 
given (A) to every individual who is an applicant for benefits under 
this title on the basis of blindness, at the time of his or her 
application, and (B) to every individual who is a recipient of such 
benefits on the basis of blindness, at the time of each redetermina- 
tion of his or her eligibility. Such an election, once made by an 
individual, shall apply with respect to all notices of decisions, deter- 
minations, and actions which such individual may thereafter be 
entitled to receive under this title until such time as it is revoked or 


c re 
(2) Not later than one year after the date on which the amend- 42 USC 1383 
ment made by paragraph (1) becomes effective, the Secretary of note. 
Health and Human Services shall provide every individual receiving 
benefits under title XVI of the Social Security Act on the basis of 
blindness an ee to make an election under section 
ct (as add 


16310X(1) of such ed by such amendment). 

(b) Srupy.—The Secretary of Health and Human Services shall Doveeer 
study the desirabi ity and feasibility of extending special or supple- 42 a 1383 
mentary notices of the type provided to blind individuals by section "~ 
1631(1) of the Social Security Act (as added = subsection (a) of this 
section) to other individuals who may lack the ability to read and 
comprehend regular written notices, and shall report the results of 
such study to the Congress, along with such recommendations as 
may be appropriate, within 12 months after the date of the enact- 
ment of this Act. 
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(c) Errective Date.—The amendment made by subsection (a) shall 
become effective July 1, 1988. 


SEC. 9112. REHABILITATION SERVICES FOR BLIND SSI RECIPIENTS. 


(a) . GENERAL.—Section 1631(aX6) of the Social Security Act is 
amended— 

(1) by inserting “blindness (as determined under section 
1e1aaney or” before “disability (as determined under section 
1614(aX3))”; 

(2) by inserting “blindness or other” before “physical or 
mental impairment”; and 

(3) by inserting “blindness and” before “disability benefit 
rolls” in subparagraph (B). 

(b) Date.—The amendments made by subsection (a) 
shall become effective April 1, 1988 


SEC. 9113. EXTENDING THE NUMBER OF MONTHS THAT AN INDIVIDUAL 
IN A PUBLIC EMERGENCY SHELTER CAN BE ELIGIBLE FOR 
SSI. 


(a) In GeNeRAL.—Section 1611(eX1D) of the Social Security Act is 
amended by striking “three months in any 12-month period” and 
inserting “6 months in any 9-month period”. 

(b) Errective Date.—(1) The amendment made by subsection (a) 
shall become effective January 1, 1988. 

(2) In the application of section 1611(e1D) of the Social Security 
Act on and after the effective date of such amendment, months 
before January 1988 in which a person was an eligible individual or 
eligible spouse by reason of such section shall not be taken into 
account. 


SEC. 9114. EXCLUSION OF UNDERPAYMENTS FROM RESOURCES. 


(a) In GENERAL.—Section 1613(aX(7) of the Social Security Act is 
amended by inserting after “shall be limited to the first 6 months 
following the month in which such amount is received” the follow- 
ing: “(or to the first 9 bake ec es such month with respect to 
a amount so received a the period beginning October 1, 1987, 
and ending September 30 F 

(b) Errecrive Date.—The amendment made by subsection (a) 
shall become effective January 1, 1988. 


SEC. 9115. CONTINUATION OF FULL BENEFIT STANDARD FOR INDIVID- 
UALS TEMPORARILY INSTITUTIONALIZED. 


(a) a 1611(eX1) of the Social Security Act is 
amended— 
e: in ion (A), by striking “and (E)” and inserting 
« an 
(2) in subparagraph (B), by inserting “(subject to subpara- 
crag (G))” after “throughout any month”; and 
adding - the end the foll 
“G)A ble may be an eligible individ 
gp boro itl sae oe ata citi ony 
with respect to any particular month throughout which he or . 
an inmate of a public institution es primary p of which is the 
provision of medical or psychiatric care, or w is a hospital, 
extended care facility, nursing home, or eee care facility 
receiving payments (with respect to such individual or spouse) under 
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a State plan approved under title XIX, if it is determined in 
accordance with subparagraph (H) that— 

“(i) such person’s stay in that institution or facility (or in that 
institution or facility and one or more other such institutions or 
facilities during a continuous period of institutionalization) is 
likely (as certified by a physician) not to exceed 3 months, and 
the particular month involved is one of the first 3 months 
throughout which such person is in such an institution or 
facility during a continuous period of institutionalization; and 

“(ii) such person needs to continue to maintain and provide 
for the expenses of the home or living arrangement to which he 
or she may return upon leaving the institution or facility. 

The benefit of any person under this title (including State 
supplementation if any) for each month to which this subparagraph 
applies shall be payable, without interruption of benefit payments 
and on the date the benefit involved is regularly due, at the rate 
that was applicable to such person in the month prior to the first 
month throughout which he or she is in the institution or facility. 

“(H) The Secretary shall establish procedures for the determina- 
tions required by clauses (i) and (ii) of subparagraph (G), and may 
enter into agreements for making such determinations (or for 
providing information or assistance in connection with the making 
of such determinations) with appropriate State and local public and 
private agencies and organizations. Such procedures and agree- 
ments shall include the provision of appropriate assistance to 
individuals who, because of their physical or mental condition, are 
limited in their ability to furnish the information needed in connec- 
tion with the making of such determinations.”. 

(b) ConrorMING AMENDMENT.—Section 1902(1) of such Act is 42 USC 1396a. 
amended by striking “section 1611(eX1XE)” and inserting “subpara- 
graph (E) or (G) of section 1611(eX1)”. 

(c) ErrectivE Date.—The amendments made by this section shal] 42 USC 1382 
become effective July 1, 1988. ae 


SEC. 9116. RETENTION OF MEDICAID WHEN SSI BENEFITS ARE LOST 
UPON ENTITLEMENT TO EARLY WIDOW’S OR WIDOWER’S 
INSURANCE BENEFITS. 


(a) IN GeneraL.—Section 1634 of the Social Security Act is 
amended by adding at the end the following new subsection: 
“(d) If any person— 

“(1) applies for and obtains benefits under subsection (e) or (f) 
of section 202 (or under any other subsection of section 202 if 
such person is also eligible for benefits under such subsection (e) 
or (f)) as required by section 1611(eX2), being then at least 60 
years of age but not entitled to hospital insurance benefits 
under part A of title XVIII, and 

“(2) is determined to be a (by reason of the receipt of 
such benefits under section 202) for supplemental security 
income benefits under this title or for State supplementary 
payments of the type described in section 1616(a), 

such person shall nevertheless be deemed to be a recipient of 
supplemental security income benefits under this title for purposes 
of title XIX, so long as he or she (A) would be eligible for such 
supplemental security income benefits, or such State nes 
payments, in the absence of such benefits under section 202, and (B) 


is - entitled to hospital insurance benefits under part A of title 
VIill.”. 
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Grants. 


(b) Notice.—The Secretary of Health and Human Services, acting 
through the Social Security Administration, shall (within 3 months 
after the date of the enactment of this Act) issue a notice to all 
individuals who will have attained age 60 but not age 65 as of April 
1, 1988, and who received supplemental security income benefits 
under title XVI of the Social Security Act prior to attaining 60 
but lost those benefits by reason of the receipt of widow's or 
widower’s insurance benefits (or other benefits as described in sec- 
tion 1634(d\1) of that Act as added by subsection (a) of this section) 
under title II of that Act. Each such notice shall set forth and 
explain the provisions of section 1634(d) of the Social Security Act 
(as so added), and shall inform the individual that he or she should 
contact the Secretary or the appropriate State agency concerning 
his or her possible eligibility for medical assistance benefits under 
such title XIX. 

(c) State DETERMINATIONS.—Any determination required under 
section 1634(d) of the Social Security Act with respect to whether an 
individual would be eligible for benefits under title XVI of such Act 
(or State supplementary payments) in the absence of benefits under 
section 202 shall be made by the appropriate State agency. 

(d) ConFoRMING AMENDMENTS.—Section 1922(aX2) of the Social 
Security Act is amended— 

(1) by striking “1634 (b)” in subparagraph (B) and inserting 
“1634 (b) and (c)’; and 
(2) by adding at the end the following new subparagraph: 

“(C) Section 1634(d) of this Act (relating to individuals who lose 
eligibility for SSI benefits due to entitlement to early widow’s or 
widowers insurance benefits under section 202 (e) or (f) of this 
Act).”. 

(e) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to any individual without regard to whether 
the determination of his or her ineligibility for supplemental secu- 
rity income benefits by reason of the receipt of benefits under 
section 202 of the Social Security Act °° (as described in section 
1634(d\(2) of such Act) occurred before, on, or after the date of the 
enactment of this Act; but no individual shall be eligible for assist- 
ance under title XIX of such Act by reason of such amendments for 
any period before July 1, 1988. 


SEC. 9117. DEMONSTRATION PROGRAM TO ASSIST HOMELESS INDIVID- 
UALS. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) is authorized to make 
grants to States for projects designed to demonstrate and test the 
feasibility of special procedures and services to ensure that homeless 
individuals are provided SSI and other benefits under the Social 
Security Act to which they are entitled and receive assistance in 
using such benefits to obtain permanent housing, food, and health 
care. Each project approved under this section shall meet such 
conditions and requirements, consistent with this section, as the 
Secretary shall prescribe. 

(b) Score or Prosects.—Projects for which grants are made under 
this section shall include, more specifically, procedures and services 
to overcome barriers which prevent homeless individuals (particu- 


*° Copy read “Social Security (as”’. 
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larly the chronically mentally ill) from receiving and appropriately 
using benefits, including— 

(1) the creation of cooperative approaches between the Social 
Security Administration, State and local governments, shelters 
for the homeless, and other providers of services to the 
homeless; 

(2) the establishment, where appropriate, of multi-agency SSI 
Outreach Teams (as described in subsection (c)), to facilitate 
communication between the agencies and staff involved in 
taking and processing claims for SSI and other benefits by the 
homeless who use shelters; 

(3) special efforts to identify homeless individuals who are 
potentially eligible for SSI or other benefits under the Social 
Security Act; 

(4) the provision of special assistance to the homeless in 
applying for benefits, including assistance in obtaining and 
developing evidence of disability and supporting documentation 
for nondisability-related eligibility requirements; 

(5) the provision of special training and assistance to public 
and private agency staff, including shelter employees, on 
disability eligibility procedures and evidentiary requirements; 

(6) the provision of ongoing assistance to formerly homeless 
individuals to ensure their responding to information requests 
related to periodic redeterminations of eligibility for SSI and 
other benefits; 

(7) the provision of assistance in ensuring appropriate use of 
benefit funds for the purpose of enabling homeless individuals 
to obtain permanent housing, nutrition, and physical and 
mental health care, including the use, where appropriate, of the 
disabled individual’s representative payee for case management 
services; and 

(8) such other procedures and services as the Secretary may 
approve. 

(c) SSI OurreacH TEAM Prosects.—(1) If a State applies for funds 
under this section for the purpose of establishing a multi-agency SSI 
Outreach Team, the membership and functions of such Team °! 
shall be as follows (except as provided in —— (2)): 

(A) The membership of the Team shall include = social serv- 
ices case worker (or case workers, if necessary); a consultative 
medical examiner who is qualified to provide consultative 
examinations for the Disability Determination Service of the 
State; a disability examiner, from the State Disability Deter- 
mination Service; and a claims representative from an office of 
the Social Security Administration. 

(B) The Team shall have designated members responsible 
for— 

(i) identification of homeless individuals who are poten- 
tially eligible for SSI or other benefits under the Social 
Security Act; 

(ii) ensuring that such individuals understand their rights 
under the programs; 

(iii) assisting such individuals in applying for benefits, 
including assistance in obtaining and developing evidence 


®' Copy read “team”. 
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and supporting documentation relating to disability- and 
nondisability-related eligibility requirements; 

(iv) arranging transportation and accompanying ap- 
plicants to og a gene oe if needed; and 

(v) providing for tracking and monitoring of all claims 
for benefits by individuals under the project. 

(2) If the Secretary determines that an application by a State for 
an SSI Outreach Team Project under this section which proposes a 
membership and functions for such Team different from those 
prescribed in paragraph (1) but which is expected to be as effective, 
the Secretary may waive the requirements of such paragraph. 

(d) INFORMATION AND Reports; EvALUuATION.—(1) Each State 
having an approved SSI Outreach Team Project shall periodically 
eae to the Secretary such information (with respect to the 

aw as may be necessary to enable the Secretary to evaluate 
such project in particular and the demonstration program under 
this section in general. 

(2XA) The Secretary shall from time to time (but not less often 
than annually) submit to the Congress a full and complete 7, on 
the program under this section, together with a detailed evaluation 
of such program and of the —- thereunder along with such 
recommendations as may be ed appropriate. Such evaluation 
and such recommendations shall be designed to serve as a basis for 
determining whether (and to what extent) the activities and proce- 
dures included in the demonstration program under this section 
should be continued, expanded, or modified, or converted (with or 
without changes) into a regular feature of permanent law. 

(B) The criteria used by the Secretary in evaluating the program 
and the projects thereunder shall not be limited to those which 


would normally be used in evaluating programs and activities of the 
kind involved, but shall fully take into account the special cir- 
cumstances of the homeless and their need for personalized atten- 
tion and follow-through assistance, and shall —— the extent 


to which the procedures and assistance made available to applicants 
under an are recognizing those circumstances and meet- 
ing that n 
(e) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 

there are authorized to be appropriated to the Secretary— 

(A) the sum of $1,250, or the fiscal year 1988; 

(B) the sum of $2,500, 000 for the fiscal year 1989; and 

(C) such sums as may be necessary for each fiscal year 

thereafter. 


SEC. 9118. ASSISTANCE TO HOMELESS AFDC FAMILIES. 


The Secretary of Health and Human Services may not take any 
action, prior to October 1, 1988, that would have the effect of 
implementing in whole or in part the proposed regulation published 
in the Federal Register on Secombe 14, 1987, with respect to 
emergency assistance and the need for and amount of assistance 
under the program of aid to families with dependent children, or 
that would change current policy with respect to any of the matters 
addressed in such proposed tion. 


SEC. 9119. INCREASE IN PERSONAL NEEDS ALLOWANCE FOR SSI RECIPI- 
ENTS. 


(a) IncrREASE IN STANDARD.—Section 1611(eX1XB) of the Social 
Security Act is amended— 
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(1) by striking “$300 per year” in clauses (i) and (iiXI) and 
inserting “$360 per year”; and 

(2) by striking “$600 per year” in clause (iii) and inserting 
“$720 per year”. 

(b) Manpatory Pass-THROUGH OF INCREASED PERSONAL NEEDS 
ALLOWANCE.—Section 1618 of such Act is amended by adding at the 42 USC 1382g. 
end the following new subsection: 

“(g) In order for any State which makes supplementary payments 
of the type described in section 1616(a) (including payments pursu- 
ant to an agreement entered into under section 212(a) of Public Law 
93-66) to recipients of benefits determined under section 
1611(eX1XB), on or after October 1, 1987, to be eligible for payments 

ursuant to title XIX with respect to any calendar quarter which 


“(1) after October 1, 1987, or, if later 
(2) after the calendar quarter in which it first makes such 
eee payments to recipients of benefits so deter- 
mined, 
such State must have in effect an agreement with the Secretary 
whereby the State will— 
“(3) continue to make such supplementary payments to recipi- 
ents of benefits so determined, and 
“(4) maintain such supplementary yom to recipients of 
benefits so determined at levels which assure (with respect to 
any particular month beginning with the month in which this 
subsection is first effective) that— 

“(A) the combined level of such supplementary payments 
and the amounts payable to or on behalf of such recipients 
under section 1611(eX1XB) for that particular month, 

is not less than— 

“(B) the combined level of such supplementary payments 
and the amounts payable to or on behalf of such recipients 
under section 1611(eX1XB) for October 1987 (or, if no such 
supplementary payments were made for that month, the 
combined level for the first subsequent month for which 
such payments were made), increased— 

“Gi) in a case to which clause (i) of such section 
1611(eX1XB) applies or (with respect to the individual or 
spouse who is in the hospital, home, or facility in- 
7 to which clause (ii) of such section applies, by 

, an 

“(ii) in a case to which clause (iii) of such section 
1611(eX1XB) applies, by $10.”. : 

(c) Errective Date.—The amendments made by subsections (a) 42 USC 1382 
and (b) shall become effective July 1, 1988. note. 


SEC. 9120. EXCLUSION OF DEATH BENEFITS TO THE EXTENT SPENT ON 
LAST ILLNESS AND BURIAL. 


(a) IN GENERAL.—Subparagraphs (D) and (E) of section 1612(aX2) of 
the Social Security Act are amended to read as follows: 42 USC 1382a. 

“(D) payments to the individual occasioned by the death 

of another person, to the extent that the total of such 

| mb wom exceeds the amount expended by such individual 

or purposes of the deceased person’s last illness and burial; 

“(E) support and alimony payments, and (subject to the 
provisions of subparagraph (D) excluding certain amounts 
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expended for purposes of a last illness and burial) gifts (cash 
or otherwise) and inheritances; and”. 
(b) Errective Date.—The amendments made by subsection (a) 
shall become effective April 1, 1988. 


SEC. 9121. DEMONSTRATION OF FAMILY INDEPENDENCE PROGRAM. 


(a) In GeneraL.—Upon application of the State of Washington 
and approval by the Secretary of Health and Human Services, the 
State of Washington (in this section referred to as the “State”) may 
conduct a demonstration project in accordance with this section for 
the purpose of testing whether the operation of its Family Independ- 
ence Program enacted in May 1987 (in this section referred to as the 

”), as an alternative to the AFDC program under title IV 
of the Social Security Act, would more effectively break the cycle of 
poverty and provide families with opportunities for economic 
independence and strengthened famil y functioning. 

(b) Nature or Progect.—Under the demonstration project con- 
ducted under this section— 

(1) every individual eligible for aid under the State plan 
opens under section 402(a) of the Social Security Act shall be 

ible to enroll in the Program, which shall operate simulta- 
somal with the AFDC program so long as there are individuals 
who qualify for the latter; 

(2) cash assistance shall be furnished in a timely manner to 
all eligible individuals under the Program (and the State may 
not make expenditures for services under the Program until it 
has paid all necessary cash assistance), with no family receiving 
less in cash benefits than it would have received under the 
AFDC program; 

(3) individuals may be uired to register, undergo assess- 
ment, and participate in work, education, or training under the 
, except t— 

(A) work or training “— not be required in the case of— 

(i) a single parent of a child under six months of age, 
S a than one parent of such a child in a two-parent 

amily, 

(ii) a single parent with a child of any age who has 
received assistance for less than six months, 

(iii) a single parent with a child under three years of 
age who has received assistance for less than three 
years, 

(iv) an individual under 16 years of age or over 64 
years of age, 

(v) an individual who is incapacitated, temporarily 
ill, or needed at home to care for an impaired person, or 

(vi) an individual who has not yet been individually 
notified in writing of such requirement or of the expira- 
tion of his or her exempt status under this subpara- 


graph; 

(B) participation in work or training shall in any case be 
voluntary during the first two years of the Program, and 
may thereafter be made mandatory only in counties where 
more than 50 percent of the enrollees can be placed in 
employment within three months after they are job ready; 

(© in no case shall the work and training aspect of the 

be mandated in any county where the unemploy- 
ment level is at least twice the State average; and 
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(D) mandated work shall not include work in any position 
created by a reduction in the work force, a bona fide labor 
dispute, the decertification of a bargaining unit, or a new 
job classification which subverts the intention of the 
Program; 

(4) there shall be no change in existing State law which would 
eliminate guaranteed benefits or reduce the rights of applicants 
or enrollees; and 

(5) the Program shall include due process guarantees and 
procedures no less than those which are available to partici- 
pants in the AFDC program under Federal law and regulation 
and under State law. 

(c) Watvers.—The Secretary shall (with respect to the project 
under this section) waive compliance with any requirements con- 
tained in title IV of the Social Security Act which (if applied) would 
prevent the State from carrying out the project or effectively achiev- 
ing its purpose, or with the requirements of sections 1902(a\1), 
1902(eX1), and 1916 of that Act (but only to the extent necessary to 
enable the State to carry out the Program °®? as enacted by the State 
in April 1987). 

(d) FUNDING.— 

(1) The Secretary, under section 403(b) or 1903(d) of the Social 
Security Act, shall reimburse the State for its expenditures 
under the Program— 

(A) at a rate equal to the Federal matching rate ap- 
plicable to the State under section 403(aX1) (or 1118) of the 
Social Security Act, for cash assistance, medical assistance, 
and child care provided to enrollees; 

(B) at a rate equal to the applicable Federal matching 
rate under section 403(aX3) of such Act, for administrative 
expenses; and 

(C) at the rate of 75 percent for an evaluation plan 
approved by the Secretary. 

(2) As a condition of approval of the project under this section, 
the State must provide assurances satisfactory to the Secretary 
that the total amount of Federal reimbursement over the period 
of the project will not exceed the anticipated Federal reimburse- 
ments (over that period) under the AFDC and Medicaid pro- 
grams; but this paragraph shall not prevent the State from 
claiming reimbursement for additional persons who would qual- 
ify for assistance under the AFDC program, for costs attrib- 
utable to increases in the State’s payment standard, or for any 
other federaily-matched benefits or services. 

(e) EvALUATION.—The State must satisfy the Secretary that the 

93 will be evaluated using a reasonable methodology. 

(f) DURATION OF ProvecT.— 

(1) The project under this section shall begin on the date on 
which the first individual is enrolled in the Program and (sub- 
ject to paragraph (2)) shall end five years after that date. 

(2) The project may be terminated at any time, on six months 
written notice, by the State or (upon a finding that the State has 
materially failed to comply with this section) by the Secretary. 


°2 Copy read “program”. 
°3 Copy read “program”. 
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42 USC 602 note. SEC. 9122. CHILD SUPPORT DEMONSTRATION PROGRAM IN NEW YORK 
STATE. 


(a) In GENERAL.—Upon application by the State of New York and 
approval by the Secretary of Health and Human Services (in this 
section referred to as the “Secretary’’), the State of New York (in 
this section referred to as the “State”) may conduct a demonstration 
preerem in accordance with this section for the purpose of testing a 

tate program as an alternative to the program of Aid to Families 
with Dependent Children under title IV of the Social Security Act. 

(b) NaturE oF ProGraAM.—Under the demonstration program con- 
ducted under this section— 

(1) all custodial parents of dependent children who are eligible 
for supplements under the State plan approved under section 
402(a) of the Social Security Act (and such other types or classes 
of such parents as the State may specify) may elect to receive 
benefits under the State’s Child Support Supplement Program 
in lieu of supplements under such plan; and 

(2) the Federal Government will pay to the State with respect 
to families receiving benefits under the State’s Child Support 
Supplement Program the same amounts as would have been 
payable with respect to such families under sections 403 and 
1903 of the Social Security Act as if the families were receiving 
aid and medical assistance under the State plans in effect with 
respect to such sections. 

(c) Warvers.—The Secretary shall (with respect to the program 
under this section) waive compliance with any requirements con- 
tained in title IV of the Social Security Act which (if applied) would 
prevent the State from carrying out the program or effectively 
achieving its purpose. 

(d) ConprTions oF AppROvVAL.—As a condition of approval of the 
program under this section, the State shall— 

3 (1) provide assurances satisfactory to the Secretary that the 
tate— 

(A) will continue to make assistance available to all 
eligible children in the State who are in need of financial 
support, and 

(B) will continue to operate an effective child support 
enforcement program; 


(2) agree— 
(A) to have the program evaluated, and 
(B) to report interim findings to the Secretary at such 
times as the Secretary shall provide; and 
(3) satisfy the Secretary that the program will be evaluated 
using a reasonable methodology that can determine whether 
changes in work behavior and changes in earnings are attrib- 
utable to participation in the program. 

(e) APPLICATION Process.—In order to participate in the program 
under this section, the State must submit an application under this 
section not later than two years after the date of enactment of this 
Act. The Secretary shall approve or py the application of 
the State not later than 90 after the date of its submission. If 
the application is Mantoncvel | the Secretary shall provide to the 
State a statement of the reasons for such disapproval, of the changes 
needed to obtain approval, and of the date by which the State may 
resubmit the application. 
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(f) ErrectivE Date.—The program under this section shall com- 
mence not later than the first day of the third calendar quarter 
beginning on or after the date on which the application of the State 
is approved in accordance with subsection (e). 

(g) DURATION OF PROGRAM.— 

(1) Except as provided in paragraph (2), if the Secretary 
approves the application of the State, the demonstration pro- 
gram under this section shall be conducted for a period not to 
exceed five years. 

(2XA) The Governor of the State may before the end of the 
period described in paragraph (1) terminate the demonstration 
program under this section if the Governor finds that the 
program is not successful in testing the State’s Child Support 
Supplement Program as an alternative to the program under 
title IV of the Social Security Act. The Governor shall notify the 
Secretary of the decision to terminate the program not less than 
three months prior to the date of such termination. 

(B) The Secretary may terminate the program before the end 
of such period if the Secretary finds that the program is not in 
compliance with the terms of the application. The Secretary 
shall notify the Governor of the decision to terminate the 
program not less than three months prior to the date of such 
termination. 


SEC. 9123. TECHNICAL CORRECTION. 


The subsection of section 1631 of the Social Security Act which 
was added as subsection (j) by section 11006 of the Anti-Drug Abuse 
Act of 1986 is redesignated as subsection (m) and is moved to the end 
of such section 1631 so that it appears immediately after subsection 
(1) thereof (as added by section 9111(a) of this Act); and the heading 
of such subsection is amended to read as follows: 


“Pre-Release Procedures for Institutionalized Persons’. 


PART 2—SOCIAL SERVICES, CHILD WELFARE SERVICES, 
AND OTHER PROVISIONS RELATING TO CHILDREN 


SEC. 9131. PERMANENT EXTENSION OF AUTHORITY FOR VOLUNTARY 
FOSTER CARE PLACEMENTS. 


(a) In GeNERAL.—Section 102 of the Adoption Assistance and 
Child Welfare Act of 1980 is amended— 
(1) in subsection (a)(1) (in the matter preceding subparagraph 
(A)), by striking “and before October 1, 1987,”; 
(2) in subsection (c), by striking all that follows “Septem- 
ber 30, 1979” and inserting a period; and 
(3) in subsection (e), by striking “with respect to which the 
amendments made by this section are in effect’’. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall become effective October 1, 1987. 


SEC. 9132. 2-YEAR EXTENSION OF FOSTER CARE CEILING AND OF 
AUTHORITY TO TRANSFER FOSTER CARE FUNDS TO CHILD 
WELFARE SERVICES. 


(a) IN GeneRAL.—Section 474 of the Social Security Act is 
amended— 


42 USC 1383. 


42 USC 672 note. 


42 USC 672 note. 


42 USC 674. 
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(1) in paragraphs (1), (2XAXiii), (2XB), oS and (5XA\ii) of 
subsection (b), by striking “through 7” and inserting 
“through 1989”; 

(2) in paragraph (5A) of subsection (b) (in the matter preced- 
ing clause (i)), by striking “October 1, 1987” and inserting 
“@ in pe aes ae) d (2) of subsecti ), by striki 

(3) in paragraphs (1) and (2) of su! ion (c), by striking 
“through 1987” and inserting “through 1989”. 

42 USC 674 note. (b) Errective Date.—The amendments made by subsection (a) 
shall become effective October 1, 1987. 


SEC. 9133. MOTHER/INFANT FOSTER CARE. 


42 USC 675. (a) rd GENERAL.—Section 475(4) of the Social Security Act is 
amended— 
(1) by inserting “(A)” after “(4)”; and 
(2) a e at the end the ‘following new subparagraph: 
“(B) In cases where— 

“@ a child — in a foster family home or child-care 
institution is the parent of a son or daughter who is in the 
same home or institution, an 

“(ii) payments described in subparagraph (A) are being 
made under this part with respect to such child, 
the foster care maintenance payments made with respect to 
such child as otherwise determined under subparagraph (A) 
shall also include such amounts as may be necessary to cover 
the cost of the items described in that subparagraph with 
respect to such son or daughter.”. 

(b) ConFoRMING AMENDMENTS RELATING To Exicpmuity UNDER 
OrHEr Procrams.—(1) Section 402(a24) of such Act is amended by 
striking “if an individual is recei benefits under title XVI, then, 
for the period for which such benefits are received,” and <r 
the following: “if an individual is receiving benefits under title X 
or his costs in a foster family home or child-care institution are 
covered by the foster care maintenance payments being made to his 
or her minor parent as provided in section 475(4\B), then, for the 
ported for which such benefits are received or such costs are so 


(2) Section 472h) of such Act is amended by Be cnares at the end the 
following new sentence: “For ome sentence, a 
child whose costs in a foster family home or child-care institution 
are covered by the foster care maintenance payments being made 
with respect to his or her minor parent, as provided in section 
oe shall be considered a child with respect to whom foster 
tenance ents are made under this section.”’. 
“*XA) (A) Section 473(aX2XA) of such Act is amended— 
(i) by striking top” at the end of clause (i); 
(ii) by adding “or” at the end of clause (ii); and 
(iii) by after clause (ii) the foil new clause: 
“(iii) is a child whose costs in a foster family home or child- 
care institution are covered by the foster care maintenance 
payments being made with respect to his or her minor parent as 
provided in pa 475(4\B),”. 
(B) Section 473(aX2XBXiii) of such Act is amended by inserting “or 
(AXiii)” after “(Ai)”. 
(4) Section 473(b) of such Act is amended by adding at the end the 
following new sentence: “For — of the p sentence, a 
child whose costs in a foster family home or pred institution 
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are covered by the foster care maintenance payments being made 
with respect to his or her minor parent, as provided in section 
475(4\(B), shall be considered a child with respect to whom foster 
care maintenance payments are being made under section 472.”’. 
(c) Errective Date.—The amendments made by this section shall 42 USC 602 note. 
become effective April 1, 1988. 


SEC. 9134. INCREASED FUNDING FOR SOCIAL SERVICES BLOCK GRANTS. 


(a) INCREASE IN FuNDING.—Section 2003(c) of the Social Security 
Act is amended— 42 USC 1397b. 

(A) by striking “and” at the end of paragraph (2); 

(B) in paragraph (3), by striking “year” the first place it 
appears and all that follows through the period and inserting 
“years 1984, 1985, 1986, and 1987, and for each succeeding fiscal 
year other than the fiscal year 1988; and’; and 

(C) by adding at the end the following new paragraph: 

“(4) $2,750,000,000 for the fiscal year 1988.”’. 

(b) REQUIREMENT THAT ADDITIONAL FuNDS SUPPLEMENT AND Not 42 USC 1397b 
SuppLant Funps AVAILABLE From OTHER Sources.—The additional ®°- 
$50,000,000 made available to the States for the fiscal year 1988 
pursuant to the amendments made by subsection (a) shall— 

(A) be used only for the purpose of providing additional 
services under title XX of the Social Security Act; and 

(B) be expended only to supplement the level of any funds 
that would, in the absence of the additional funds appropriated 
pursuant to such amendments, be available from other sources 
(including any amounts available under title XX of the Social 
Security Act without regard to such amendments) for services 
in accordance with such title, and shall in no case supplant such 
funds from other sources or reduce the level thereof. 


SEC. 9135. EXTENSION OF SOCIAL SERVICES BLOCK GRANT AND CHILD 
WELFARE SERVICES PROGRAMS TO AMERICAN SAMOA. 


(a) SoctaL Services Brock Grant ProGramM.—(1) Section 
1101(aX(1) of the Social Security Act is amended by inserting ‘““Amer- 42 USC 1301. 
ican Samoa,” after “Guam,” in the last sentence. 
(2A) Section 2003(a) of such Act is amended by adding at the end 
the following new sentence: “The allotment for fiscal year 1989 and 
each succeeding fiscal year to American Samoa shall be an amount 
which bears the same ratio to the amount allotted to the Northern 
Mariana Islands for that fiscal year as the population of American 
Samoa bears to the population of the Northern Mariana Islands 
determined on the basis of the most recent data available at the 
time such allotment is determined.”. 
(B) Section 2003(b) of such Act is amended by inserting “American 
Samoa,” after “the Virgin Islands,” each place it appears. 
(b) Cuttp WELFARE Services ProGRAM.—(1) Section 1101(aX1) of 
such Act is amended by adding at the end thereof the following new 
sentence: “Such term when used in part B of title IV also includes 
American Samoa. 
(2) Section 421(b) of such Act is amended by striking “and Guam” 42 USC 621. 
and inserting “Guam, and American Samoa 
(c) Errective Date.—The amendments made by this section shall 42 USC 621 note. 
apply with respect to fiscal years beginning on or after October 1, 
1988. 
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Establishment. 


President of U.S. 


SEC. 9136. NATIONAL COMMISSION ON CHILDREN. 


Part A of title XI of the Social Security Act is amended by adding 
at the end the following new section: 


“NATIONAL COMMISSION ON CHILDREN 


“Sec. 1139. (aX1) There is hereby established a commission to be 
known as the National Commission on Children (in this section 
referred to as the ‘Commission’). 

“(bX1) The Commission shall consist of — 

“(A) 12 members to be appointed by the President, 

“(B) 12 members to be appointed by the Speaker of the House 
of Representatives, and 

“(C) 12 members to be appointed by the President pro tempore 
of the Senate. 

“(2) The President, the Speaker, and the President pro tempore 
shall each appoint as members of the Commission— 

“(A) 4 individuals who— 
“(i) are representatives of organizations providing serv- 
ices to children, 
“(ii) are involved in activities on behalf of children, or 
“(iii) have engaged in academic research with respect to 
the problems and needs of children, 
“(B) 4 individuals who are elected or appointed public officials 
(at the Federal, State, or local level) involved in issues and 
rograms relating to children, and 
“(C) 4 individuals who are parents or representatives of par- 
ents or parents’ organizations. 

“(3) The appointments made pursuant to subparagraphs (B) and 
(C) of paragraph (1) shall be made in consultation with the chairmen 
of committees of the House of Representatives and the Senate, 
respectively, having jurisdiction over relevant Federal programs. 

“(cX(1) It shall be the duty and function of the Commission to serve 
as a forum on behalf of the children of the Nation and to conduct 
the studies and issue the report required by subsection (d). 

“(2) The Commission (and any committees that it may form) shall 
conduct public hearings in different geographic areas of the country, 
both urban and rural, in order to receive the views of a broad 
spectrum of the public on the status of the Nation’s children and on 
ways to safeguard and enhance the physical, mental, and emotional 
well-being of all of the children of the Nation, including those with 
physical or mental disabilities, and others whose circumstances 
deny them a full share of the opportunities that parents of the 
Nation may rightfully expect for their children. 

“(3) The Commission shall receive testimony from individuals, and 
from representatives of public and private organizations and institu- 
tions with an interest in the welfare of children, including edu- 
cators, health care professionals, religious leaders, providers of 
social services, representatives of organizations with children as 
members, elected and appointed public officials, and from parents 
and children speaking in their own behalf. 

“(d) The Commission shall submit to the President, and to the 
Committees on Finance and Labor and Human Resources of the 
Senate and the Committees on Ways and Means, Education and 
Labor, and Energy and Commerce of the House of Representatives, 
an interim report no later than September 30, 1988, and a final 
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report no later than March 31, 1989, setting forth recommendations 
with respect to the following subjects: 

“(1) Questions relating to the health of children that the 
Commission shall address include— 

“(A) how to reduce infant mortality, 

“(B) how to reduce the number of low-birth-weight babies, 

“(C) how to reduce the number of children with chronic 
illnesses and disabilities, 

“(D) how to improve the nutrition of children, 

“(E) how to promote the physical fitness of children, 

“(F) how to ensure that pregnant women receive ade- 
quate prenatal care, 

“(G) how to ensure that all children have access to both 
preventive and acute care health services, and 

“(H) how to improve the quality and availability of health 
care for children. 

“(2) Questions relating to social and support services for 
children and their parents that the Commission shall address 
include— 

“(A) how to prevent and treat child neglect and abuse, 

“(B) how to provide help to parents who seek assistance 
in meeting the problems of their children, 

“(C) how to provide counseling services for children, 

“(D) how to strengthen the family unit, 

“(E) how children can be assured of adequate care while 
their parents are working or participating in education or 
training programs, 

“(F) how to improve foster care and adoption services, 

“(G) how to reduce drug and alcohol abuse by children 
and youths, and 

“(H) how to reduce the incidence of teenage pregnancy. 

“(3) Questions relating to education that the Commission 
shall address include— 

“(A) how to encourage academic excellence for all chil- 
dren at all levels of education, 

“(B) how to use preschool experiences to enhance edu- 
cational achievement, 

“(C) how to improve the qualifications of teachers, 

“(D) how schools can better prepare the Nation’s youth to 
compete in the labor market, 

“(E) how parents and schools can work together to help 
eon achieve success at each step of the academic 
adder, 

“(F) how to encourage rs to complete high school 
and remain in school to fulfill their academic ntial, 

“(G) how to address the problems of drug and alcohol 
abuse b ge people 

“(H) how schools might lend support to efforts aimed at 
reducing the incidence of teenage p’ cy, and 

“(I) how schools might better ca the special needs of 
children who have physical or mental handicaps. 

“(4) ions rela to income security that the Commis- 
sion shall address inclu 

“(A) how to reduce poverty among children, 

“(B) how to ensure that parents support their cnildren to 
the fullest extent possible through improved child support 
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collection services, including services on behalf of children 
whose parents are unmarried, and 

“(C) how to ensure that cash assistance to needy children 
is adequate. 

“(5) Questions relating to tax policy that the Commission 
shall address include— 

“(A) how to assure the equitable tax treatment of families 
with children, 

“(B) the effect of existing tax provisions, including the 
dependent care tax credit, the earned income tax credit, 
and the targeted jobs tax credit, on children living in 


poverty, 

‘“(C) whether the dependent care tax credit should be 
refundable and the effect of such a policy, 

“(D) whether the earned income tax credit should be 
adjusted for family size and the effect of such a policy, and 

‘(E) whether there are other tax-related policies which 
would reduce poverty among children. 

“(6) In addition to addressing the questions specified in para- 
graphs (1) through (5), the Commission shall— 

“(A) seek to identify ways in which public and private 
organizations and institutions can work together at the 
community level to identify deficiencies in existing services 
for families and children and to develop recommendations 
to ensure that the needs of families and children are met, 
using all available resources, in a coordinated and com- 
prehensive manner, and 

“(B) assess the existing capacities of agencies to collect 
and analyze data on the status of children and on relevant 
programs, identify gaps in the data collection system, and 
recommend ways to improve the collection of data and the 
coordination among agencies in the collection and utiliza- 
tion of data. 

The reports required by this subsection shall be based upon the 
testimony received in the hearings conducted pursuant to su ion 
(c), and upon other data sad felines ee by the Commission. 

“(eX1XA) Members of the Commission shall first be appointed not 
later than 60 days after the date of the enactment of this section, for 
terms ending on March 31, 1989 

“(B) A vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner as the vacant position was first 


“(2) The Commission shall elect one of its members to serve as 
Chairman of the Commission. The Chairman shall be a nonvoting 
member of the Commission. 

“(3) A majority of the members of the Commission shall constitute 
a quorum for the transaction of business. 

‘(4X A) The Commission shall meet at the call of the Chairman, or 
at the call of a majority of the members of the Commission. 

“(B) The Commission shall meet not less than 4 times during the 
period beginning with the date of the enactment of this section and 
ending with March 31, 1989. 

“(5) Decisions of the Commission shall be according to the vote of a 
= majority of those present and voting at a properly called 


mex) Members of the Commission shall serve without compensa- 
tion, but shall be reimbursed for travel, subsistence, and other 
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necessary expenses incurred in the performance of their duties as 
members of the Commission. 

“(f(1) The Commission shall appoint an Executive Director of the 
Commission who shall be compensated at a rate fixed by the 
Commission, but which shall not exceed the rate established for 
level V of the Executive Schedule under title 5, United States Code. 

“(2) In addition to the Executive Director, the Commission may 
appoint and fix the compensation of such personnel as it deems 
advisable, in accordance with the provisions of title 5, United States 
Code, governing appointments to the competitive service, and the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title, relating to classification and General Schedule pay rates. 

“(g) In carrying out its duties, the Commission, or any duly 
organized committee thereof, is authorized to hold such hearings, sit 
and act at such times and places, and take such testimony, with 
respect to matters for which it has a responsibility under this 
section, as the Commission or committee may deem advisable. 

“(hX(1) The Commission may secure directly from any department 
or agency of the United States such data and information as may be 
necessary to carry out its responsibilities. 

“(2) Upon request of the Commission, any such department or 
agency shall furnish any such data or information. 

“(i) The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative support 
services as the Commission may request. 

“(j) There are authorized to be appropriated such sums as may be 
necessary to carry out this section.”’. 


SEC. 9137. BOARDER BABIES DEMONSTRATION PROJECT. 


Section 426 of the Social Security Act is amended— 42 USC 626. 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting immediately after subsection (a) the following 
new subsection: 

“(bX1) There are authorized to be appropriated $4,000,000 for each 
of the fiscal years 1988, 1989, and 1990 for grants by the Secretary to 
public or private nonprofit entities submitting applications under 
this subsection for the purpose of conducting demonstration projects 
under this subsection to develop alternative care arrangements for 
infants who do not have health conditions that require hospitaliza- 
tion and who would otherwise remain in inappropriate hospital 
settings. 

“(2) The demonstration projects conducted under this section may 
include— 

‘(A) multidisciplinary projects designed to prevent the 
inappropriate hospitalization of infants and to allow infants 
described in paragraph (1) to remain with or return to a parent 
in a residential setting, where appropriate care for the infant 
and suitable treatment for the parent (including treatment for 
drug or alcohol addiction) may be assured, with the goal (where 
possible) of rehabilitating the parent and eliminating the need 
for such care for the infant; 

“(B) multidisciplinary projects that assure appropriate, 
individualized care for such infants in a foster home or other 
non-medical residential setting in cases where such infant does 
not require hospitalization and would otherwise remain in 
inappropriate hospital settings, including projects to dem- 





101 STAT. 1330-320 PUBLIC LAW 100-203—DEC. 22, 1987 


onstrate methods to recruit, train, and retain foster care 
families; and 

“(C) such other projects as the Secretary determines will best 
serve the interests of such infants and will serve as models for 
projects that agencies or organizations in other communities 
may wish to develop. 

“(3) In the case of any project which includes the use of funds 
authorized under this subsection for the care of infants in foster 
homes or other non-medical residential settings away from their 
parents, there shall be developed for each such infant a case plan of 
the type described in section 475(1) (to the extent that such infant is 
not otherwise covered by such a plan), and each such project shall 
include a case review system of the type described in section 475(5) 
(covering each such infant who is not otherwise subject to such a 
system). 

“(4) In evaluating applications from entities proposing to conduct 
demonstration projects under this subsection, the Secretary shall 
give priority to those projects that serve areas most in need of 
alternative care arrangements for infants described in paragraph 
(1). 

“(5) No project may be funded unless the application therefor 
contains assurances that it will— 

“(A) provide for adequate evaluation; 

“(B) provide for coordination with local governments; 

“(C) provide for community education regarding the inappro- 
priate hospitalization of infants; 

“(D) use, to the extent practical, other available private, local, 
—_ and Federal sources for the provision of direct services; 
an 

“(E) meet such other criteria as the Secretary may prescribe. 

“(6) Grants may be used to pay the costs of maintenance and of 
necessary medical and social services (to the extent that these costs 
are not otherwise paid for under other titles of this Act), and for 
such other purposes as the Secretary may allow. 

“(7) The Secretary shall provide training and technical assistance 
to grantees, as requested.”. 


SEC. 9138. STUDY OF INFANTS AND CHILDREN WITH AIDS IN FOSTER 
CARE. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall conduct (or arrange 
for) a survey to determine— 

(1) the total number of infants and children in the United 
States who have been diagnosed as having acquired immune 
deficiency syndrome and who have er cos in foster care; 

(2) the problems encountered by social service agencies in 
pacing infants and children with such syndrome in foster care; 


an 

(3) the potential increase (over the five-year period beginning 
on the date of the enactment of this Act) in the number of 
infants and children with such syndrome who will require foster 


care. 
For purposes of this section, an infant or child with acquired 
immune deficiency syndrome includes an infant or child who is 
infected with the virus associated with such syndrome. 

(b) Restriction on Scope or Survey.—In conducting (or arrang- 
ing for) the survey under subsection (a), the Secretary shall assure 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-321 


that survey activities do not duplicate research activities conducted 
by the Centers for Disease Control. 

(c) Report.—Not later than 12 months after the date of enactment 
of this Act, the a shall report to the Congress on the results 
of the survey conducted under subsection (a) and shall make rec- 
ommendations to the Con with respect to improving the care of 
infants and children with acquired immune deficiency syndrome 
who lack ongoing parental involvement and support. 


SEC. 9139. TECHNICAL CORRECTIONS. 


(a) The last sentence of section 472(a) of the Social Security Act is 42 USC 672. 
amended by striking out “473(a\1B)” and inserting in lieu thereof 
“473(aX2XB)”. 

(b) Section 201(bX2XB) of the Immigration Reform and Control Act 
of 1986 is amended by striking out “Section 473(aX1) of such Act” 42 USC 673. 
and inserting in lieu thereof “Section 473(aX2) of such Act (as 
amended by section 1711(a) of the Tax Reform Act of 1986)”. 


PART 3—CHILD SUPPORT ENFORCEMENT AMENDMENTS 


SEC. 9141. CONTINUATION OF CHILD SUPPORT ENFORCEMENT SERVICES 
TO FAMILIES NO LONGER RECEIVING AFDC. 


(a) In GENERAL.—(1) Section 457(c) of the Social Security Act is 42 USC 657. 
amended to read as follows: 

“(c) Whenever a family with respect to which child support 
enforcement services have been provided pursuant to section 454(4) 
ceases to receive assistance under part A of this title, the State shall 
provide appropriate notice to the family and continue to provide 
such services, and pay any amount of support collected, subject to 
the same conditions and on the same basis as in the case of the 
individuals to whom services are furnished pursuant to section 
454(6), except that no application or other uest to continue 
services shall be required of a family to which this subsection 
applies, and the provisions of section 454(6(B) may not be applied.”. 

(2) Section 454(5) of such Act is amended by striking “(except as 42 USC 654. 
provided in section 457(c))”. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 654 note. 
shall become effective upon enactment. 


SEC. 9142. CHILD SUPPORT ENFORCEMENT SERVICES REQUIRED FOR 
CERTAIN FAMILIES RECEIVING MEDICAID. 


(a) IN GeneRAL.—Section 454 of the Social Security Act is 
amended— 

(1XA) by striking “an assignment under section 402(aX26) of 
this title” in paragraph (4A) and inserting “an assignment 
under section 402(aX26) or section 1912”; 

(B) by striking “, and” at the end of paragraph (4XA) and 
inserting “, or, in the case of such a child with respect to whom 
an assignment under section 1912 is in effect, the State agency 
administering the plan approved under title XIX determines 
pursuant to section 1912(aX1XB) that it is against the best 
interests of the child to do so, and”; and 

(C) by inserting “or medical assistance under a State plan 
approved under title XIX” immediately after “aid to families 
with dependent children” in paragraph (4B); and 

(2XA) by striking “provide that,” and inserting “provide that 
(A)” in paragraph (5); and 
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42 USC 654 note. 


42 USC 652. 


42 USC 652 note. 


(B) by striking the semicolon at the end of paragraph (5) and 
inserting “; and (B) in any case in which support payments are 
collected for an individual pursuant to the assignment made 
under section 1912, such payments shall be made to the State 
for distribution pursuant to section 1912, except that this clause 
shall not apply to such payments for any month after the month 
in which the individual ceases to be eligible for medical assist- 
ance;”. 

(b) Errective Date.—The amendments made by subsection (a) 
shall become effective on July 1, 1988. 


SEC. 9143. REPEAL OF UNNECESSARY CHILD SUPPORT REVOLVING FUND. 


(a) In GeneraL.—Section 452(c) of the Social Security Act is 
amended to read as follows: 

“(c) The Secretary of the Treasury shall from time to time pay to 
each State for distribution in accordance with the provisions of 
section 457 the amount of each collection made on behalf of such 
State pursuant to subsection (b).”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply with respect to amounts collected after the date of the 
enactment of this Act. 


PART 4—UNEMPLOYMENT COMPENSATION 


SEC. 9151. DETERMINATION OF AMOUNT OF FEDERAL SHARE WITH RE- 
SPECT TO CERTAIN EXTENDED BENEFITS PAYMENTS. 


For the purpose of determining the amount of the Federal pay- 
ment to any State under section 204(aX1) of the Federal-State 
Extended Unemployment Compensation Act of 1970 with respect to 
the implementation of paragraph (3) of section 202 (a) of such Act (as 
added by section 1024(a) of the Omnibus Reconciliation Act of 1980), 
such paragraph shall be considered to apply only with respect to 
weeks of unemployment beginning after October 31, 1981, except 
that for any State in which the State legislature did not meet in 
1981, it shall be considered to apply for such eee only with 
respect to weeks of unemployment beginning after October 3i. 1982. 


SEC. 9152. DEMONSTRATION PROGRAM TO PROVIDE SELF-EMPLOYMENT 
ALLOWANCES FOR ELIGIBLE INDIVIDUALS. 


(a) In GeneraL.—The Secretary of Labor (hereinafter in this 
section referred to as the “Secretary”) shall carry out a demonstra- 
tion program under this section for the purpose of making available 
self-employment allowances to eligible individuals. To carry out 
such program, the Secretary shall enter into agreements with three 
States that— 

(1) apply to participate in such program, and 
(2) demonstrate to the Secretary that they are capable of 
implementing the provisions of the agreement. 

(b) Setection or States.—(1) In determining whether to enter into 
an agreement with a State under this section, the Secretary shall 
take into consideration at least— 

(A) the availability and quality of technical assistance cur- 
rently provided by agencies of the State to the self-employed; 

(B) existing local market conditions and the business climate 
for new, small business enterprises in the State; 
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(C) the adequacy of State resources to carry out a regular 
unemployment compensation program and a program under 
this section; 

(D) the range and extent of specialized services to be provided 
by the State to individuals covered by such an agreement; 

(E) the design of the evaluation to be applied by the State to 
the program; and 

(F) the standards which are to be utilized by the State for the 
purpose of assuring that individuals who will receive self- 
employment assistance under this section will have sufficient 
experience (or training) and ability to be self employed. 

(2) The Secretary may not enter into an agreement with any State 
under this section unless the Secretary makes a determination that 
the State’s unemployment compensation program has adequate 
reserves. 

(c) Provisions OF AGREEMENTS.—Any agreement entered into 
with a State under this section shall provide that— 

(1) each individual who is an eligible individual with respect 
to any benefit year a the three-year period 
commencing on the date on which such agreement is entered 
into shall receive a self-employment allowance; 

(2) self-employment allowances made to any individual under 
this section shall be made in the same amount, on the same 
terms, and subject to the same conditions as regular or extended 
unemployment compensation, as the case may be, paid by such 
State; except that— 

(A) State and Federal requirements relating to availabil- 
ity for work, active search for work, or refusal to accept 
suitable work shall not appl to such individual; and 

(B) such individual shal considered to be unemployed 
for purposes of the State and Federal laws applicable to 
unemployment compensation, as long as the individual 
meets the requirements applicable under this section to 
such individual; 

(3) to the extent that such allowances are made to an individ- 
ual under this section, an amount equal to the amount of such 
allowances shall be charged — the amount that may be 
paid to such individual under State law for lar or extended 
anes compensation, as the case may be; 

(4) the total amount paid to an individual with respect to any 
benefit year under this section may not exceed the total amount 
that could be paid to such individual for regular or extended 
a compensation, as the case may be, with respect 
to such benefit year under State law; 

(5) the State shall implement a program that— 

(A) is approved by the Secretary; 

(B) will not result in any cost to the Neos op ame Trust 
Fund established by section 904(a) of the Social ity Act 
in excess of the cost which would have been incurred by 
such State and charged to such Fund if the State hed not 
participated in the demonstration program under this 
section; 

(C) is designed to select and assist individuals for self- 
employment allowances, monitor the individual’s self- 
employment, and provide, as described in subsection (d)}, to 
the Secretary a complete evaluation of the use of such 
allowances; and 
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(D) otherwise meets the requirements of this section; and 
(6) the State, from its general revenue funds, shall— 

(A) repay to the Unemployment Trust Fund any cost 
incurred by the State and charged to tie Fund which 
exceeds the cost which would have been incurred by such 
State and charged to such Fund if the State had not partici- 
pated in the demonstration program under this section; and 

(B) in any case in which any excess cost described in 
subparagraph (A) is not repaid in the fiscal year in which it 
was charged to the Fund, pay to the Fund an amount of 
interest, on the outstanding balance of such excess cost, 
which is sufficient (when combined with any repayment by 
the State described in subparagraph (A)) to reimburse the 
Fund for any loss which would not have been incurred if 
such excess cost had not been incurred. 

(d) EvaLuation.—(1) Each State that enters into an agreement 
under this section shall carry out an evaluation of its activities 
under this section. Such evaluation shall be based on an experi- 
mental design with random assignment between a treatment group 
and a control group with not more than one-half of the individuals 
receiving assistance at any one time being assigned to the treatment 


group. 

(2) The Secretary shall use the data provided from such evaluation 
to analyze the benefits and the costs of the program carried out 
under this section, to formulate the reports under subsection (g), and 
to estimate any excess costs described in subsection (cX6)(A). 

(e) Financinc.—(1) Notwithstanding section 303(aX5) of the Social 
Security Act and section 3304(a\4) of the Internal Revenue Code of 
1986, amounts in the unemployment fund of a State may be used by 
a State to make payments (exclusive of expenses of administration) 
for self-employment allowances made under this section to an 
individual who is receiving them in lieu of regular unemployment 
compensation. 

(2) In any case in which a self-employment allowance is made 
under this section to an individual in lieu of extended unemploy- 
ment compensation under the Federal-State Extended Unemploy- 
ment Compensation Act of 1970, payments made under this section 
for self-employment allowances be considered to be compensa- 
- described in section 204(aX1) of such Act and paid under State 


iw. 

(f) Liwrration.—No funds made available to a State under title III 
of the Social Security Act or any other Federal law may be used for 
the purpose of administering the program carried out by such State 
under this section. 

(g) Report to ConGcress.—(1) Not later than two years after the 
date of the enactment of this Act, the Secretary shall submit an 
interim report to the Congress on the effectiveness of the demonstra- 
tion program carried out under this section. Such report shall 
include— 

(A) information on the extent to which this section has been 
utilized; 

(B) an analysis of any barriers to such utilization; and 

(C) an analysis of the feasibility of extending the provisions of 
this section to individuals not covered by State unemployment 
compensation laws. 
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(2) Not later than four years after the date of the enactment of 
this Act, the Secretary shall submit a final report to the Congress on 
such program. 

(h) FRaAuD AND OVERPAYMENTS.—(1) If an individual knowingly 
has made, or caused to be made by another, a false statement or 
representation of a material fact, or knowingly has failed, or caused 
another to fail, to disclose a material fact, and as a result of such 
false statement or representation or of such nondisclosure such 
individual has received payment under this section to which he was 
not entitled, such individual shall be— 

(A) ineligible for further assistance under this section; and 

(B) subject to prosecution under section 1001 of title 18, 
United States Code. 

(2(A) If any person received any payment under this section to 
which such person was not entitled, the State is authorized to 
require such person to repay such assistance; except that the State 
agency may waive such repayment if it determines that— 

(i) the providing of such assistance or making of such payment 
was without fault on the part of such person; and 

(ii) such repayment would be contrary to equity and good 
conscience. 

(B) No repayment shall be required under subparagraph (A) until 
a determination has been made, notice thereof and an opportunity 
for a fair hearing has been given to the person, and the determina- 
tion has become final. Any determination under such subparagraph 
shall be subject to review in the same manner and to the same 
extent as determinations under the State unemployment compensa- 
tion law, and only in that manner and to that extent. 

(i) DerintT1IoNs.—For purposes of this section— 

(1) the term “eligible individual” means, with respect to any 
benefit year, an individual. who— 

(A) is eligible to receive regular or extended compensa- 
tion under the State law during such benefit year; 

(B) is likely to receive unemployment compensation for 
the maximum number of weeks that such compensation is 
made available under the State law during such benefit 
year; 

(C) submits an application to the State agency for a self- 
employment allowance under this section; and 

(D) meets applicable State requirements, 

except that not more than (i) 3 percent of the number of 
individuals eligible to receive regular compensation in a State 
at the beginning of a fiscal year, or (ii) the number of persons 
who exhausted their unemployment compensation benefits in 
the fiscal year ending before such fiscal year, whichever is 
lesser, may be considered as eligible individuals for such State 
for purposes of this section during such fiscal year; 

(2) the term “self-employment allowance” means compensa- 
tion paid under this section for the purpose of assisting an 
eligible individual with such individual’s self-employment; and 

(3) the terms “compensation”, “extended compensation”, 
— lar compensation”, “benefit year”, “State”, and “State 
law’, have the respective meanings given to such terms by 
section 205 of the Federal-State Extended Unemployment Com- 
pensation Act of 1970. 
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SEC. 9153. EXTENSION OF FUTA TAX. 


(a) In GeNERAL.—Pa phs (1) and (2) of section 3301 of the 
Federal Unemployment Tax Act (26 U.S.C. 3301) are amended to 
read as follows: 

“(1) 6.2 percent in the case of calendar years 1988, 1989, and 


; Or 
“(2) 6.0 percent in the case of calendar year 1991 and each 
calendar year thereafter;”. 
(b) Errective Date.—The amendment made by subsection (a) 
shall apply to wages paid on or after January 1, 1988. 


SEC. 9154. TRANSFER OF FUNDS INTO THE FEDERAL UNEMPLOYMENT 
ACCOUNT AND THE EXTENDED UNEMPLOYMENT COMPENSA- 
TION ACCOUNT. 


(a) In GeNERAL.—Section 901 of the Social Security Act (42 U.S.C. 
1101) is amended by adding at the end the following new subsection: 


“Transfers For Calendar Years 1988, 1989, and 1990 


“(gX1) With respect to calendar years 1988, 1989, and 1990, the 
Secretary of the Treasury shall transfer from the employment 
security administration account— 

‘(A) to the Federal unemployment account an amount equal 
to 50 percent of the amount of tax received under section 3301(1) 
of the Federal Unemployment Tax Act which is attributable to 
the difference in the tax rates between paragraphs (1) and (2) of 
such section; and 

“(B) to the extended ens compensation account an 
amount equal to 50 percent of such amount of tax received. 

“(2) Transfers under this subsection shall be as of the beginning of 
the month succeeding the month in which the moneys were credited 
to the employment security administration account pursuant to 
subsection (bX2) with respect to wages paid during such calendar 
years.” 

(b) INCREASE IN THE LIMITATION ON THE AMOUNTS IN SucH Ac- 
counts.—(1) Section 902(aX2) of such Act (42 U.S.C. 1102(aX2)) is 
amended by striking out “one-eighth” and inserting in lieu thereof 
“five-eighths”’. 

(2) Section 905(bX2XB) of such Act (42 U.S.C. 1105(bX2XB)) is 
amended by striking out “one-eighth” and inserting in lieu thereof 
“three-eighths”’. 

(c) CONFORMING AMENDMENTS.—({1) Section 905(bX1) of such Act 
- = 1105(bX1)) is amended by striking out the last sentence 
thereof. 

(2) Section 901(cX3XC) of such Act (42 U.S.C. 1101(cX3XC)) is 
amended by striking out “(i)” and all that follows through the period 
and inserting in lieu thereof “a tax rate of 0.6 percent.”. 

(d) Errective Date.—The amendments made by this section shall 
become effective on the date of the enactment of this Act. 


SEC. 9155. INTEREST ON ADVANCES TO THE FEDERAL UNEMPLOYMENT 
ACCOUNT AND THE EXTENDED UNEMPLOYMENT COMPENSA- 
TION ACCOUNT. 


(a) ExTENDED UNEMPLOYMENT COMPENSATION ACCOUNT.—Section 

905(d) of the Social Security Act (42 U.S.C. 1105(d)) is amended— 

(1) by striking out “(without interest)” and “, without in- 
terest,”; and 
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(2) by adding the following new sentence at the end: 
“Amounts appropriated as repayable advances for purposes of 
this subsection shall bear interest at a rate equal to the average 
rate of interest, computed as of the end of the calendar month 
next preceding the date of such advance, borne by all interest 
bearing obligations of the United States then forming part of 
the public debt; except that in cases in which such average rate 
is not a multiple of one-eighth of 1 percent, the rate of interest 
shall be the multiple of one-eighth of 1 percent next lower than 
such average rate.”. 

(b) FepERAL UNEMPLOYMENT AccouNnT.—Section 1203 of such Act 
(42 U.S.C. 1323) is amended— 

(1) by striking out “(without interest)” and “, without in- 
terest,”; and 

(2) by adding the following new sentence at the end: 
“Amounts appropriated as repayable advances for purposes of 
this subsection shall bear interest at a rate equal to the average 
rate of interest, computed as of the end of the calendar month 
next preceding the date of such advance, borne by all interest 
bearing obligations of the United States then forming part of 
the public debt; except that in cases in which such average rate 
is not a multiple of one-eighth of 1 percent, the rate of interest 
shall be the multiple of one-eighth of 1 percent next lower than 
such average rate.”’. 

(c) CONFORMING AMENDMENT.—Section 903(aX1) of such Act (42 
U.S.C. 1103(aX1)) is amended by inserting “‘and interest” after “all 
advances”. 

(d) Errective Date.—The amendments made by this section shall 42 USC 1103 
apply to advances made on or after the date of the enactment of this »°te. 
Act. 


SEC. 9156. CREDITING TO THE FEDERAL UNEMPLOYMENT ACCOUNT OF 
INTEREST EARNED ON ADVANCES TO THE STATES. 

(a) IN GENERAL.—Section 1202 of the Social Security Act is 42 USC 1322. 
amended by adding at the end the following new subsection: 

“(c) Interest paid by States in accordance with this section shall be 
credited to the Federal unemployment account established by sec- 
tion 904(g) in the Unemployment Trust Fund.”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 42 USC 1322 
shall apply to interest paid on advances made on or after the date of te. 
the enactment of this Act. 


Subtitle C—Manufacturers Excise Tax on 
Certain Vaccines 


SEC. 9201. MANUFACTURERS EXCISE TAX ON CERTAIN VACCINES. 


(a) In GENERAL.—Chapter 32 of the Internal Revenue Code of 1986 
(relating to manufacturers excise taxes) is amended by inserting 
after subchapter B the following new subchapter: 


“Subchapter C—Certain Vaccines 


“Sec. 4131. Imposition of tax. 
“Sec. 4132. Definitions and special rules. 
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26 USC 4131. “SEC. 4131. IMPOSITION OF TAX. 


“(a) GENERAL Rute.—There is hereby imposed a tax on any 
taxable vaccine sold by the manufacturer, producer, or importer 
thereof. 

“(b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
bee (a) shall be determined in accordance with the following 
table: 


“If os taxable vaccine is: 


Polio vaccine 


“(2) COMBINATIONS OF VACCINES.—If any taxable vaccine is 
included in more than 1 category of vaccines in the table 
contained in paragraph (1), the amount of the tax imposed by 
subsection (a) on such vaccine shall be the sum of the amounts 
determined under such table for each category in which such 
vaccine is so included. 

“(c) TERMINATION OF Tax IF AMouNTS COLLECTED ExceeD Pro- 
JECTED Funp LIABILITY.— 

“(1) IN GENERAL.—If the Secretary estimates under paragraph 
(3) that the Vaccine Injury Compensation Trust Fund would not 
have a negative projected balance were the tax imposed by this 
section to terminate as of the close of any applicable date, no 
tax shall be imposed by this section after such date. 

“(2) APPLICABLE DATE.—For purposes of paragraph (1), the 
term ‘applicable date’ means— 

“(A) the close of = calendar quarter ending on or after 
December 31, 1992, and 

“(B) the 1st date on which petitions may not be filed 
under section 2111 and 2111(a) of the Public Health Service 
Act by reason of section 2134 of such Act and each date 
thereafter. 

“(3) ESTIMATES BY SECRETARY.— 

“(A) IN GENERAL.—The Secretary shall estimate the pro- 
jected balance of the Vaccine Injury Compensation Trust 
Fund as of— 

“(i) the close of each calendar quarter ending on or 
after December 31, 1992, and 
“(ii) such other times as are appropriate in the case 
of applicable dates described in paragraph (2B). 

“(B) ATION OF PROJECTED BALANCE.—In deter- 
mining the projected balance of the Fund as of any date, the 
Secretary shall assume that— 

“(i) the tax imposed by this section will not apply 
after such date, and 
“(ii) there shall be paid from such Trust Fund all 
claims made or to be made against such Trust Fund— 
“(I) with respect to vaccines administered before 
October 1, 1992, in the case of an applicable date 
described in paragraph (2XA), or 
“(ID with respect to petitions filed under section 
2111 or section 2111(a) of the Public Health Service 
Act, in the case of an applicable date described in 
paragraph (2XB). 
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“SEC. 4132. DEFINITIONS AND SPECIAL RULES. 26 USC 4132. 


“(a) DeriniTions RELATING TO TAXABLE VACCINES.—For purposes 
of this subchapter— 

“(1) TAXABLE VACCINE.—The term ‘taxable vaccine’ means 
any vaccine— 

“(A) which is listed in the table contained in section 
4131(X1), and 

“(B) which is manufactured or produced in the United 
States or entered into the United States for consumption, 
use, or warehousing. 

“(2) DPT vaccine.—The term ‘DPT vaccine’ means any vac- 
cine containing pertussis bacteria, extracted or partial cell bac- 
teria, or specific pertussis antigens. 

“(3) DT vaccine.—The term ‘DT vaccine’ means any vaccine 
(other than a DPT vaccine) containing diphtheria toxoid or 
tetanus toxoid. 

“(4) MMR vaccine.—The term “MMR vaccine’ means any 
vaccine against measles, mumps, or rubella. Not more than 1 
tax shall be imposed by section 4131 on any MMR vaccine by 
reason of being a vaccine against more than 1 of measles, 
mumps, or rubella. 

“(5) Potio vaccine.—The term ‘polio vaccine’ means any 
vaccine containing polio virus. 

“(6) Vaccine.—The term ‘vaccine’ means any substance de- 
signed to be administered to a human being for the prevention 
of 1 or more diseases. 

“(7) UntTED staTEes.—The term ‘United States’ has the mean- 
ing given such term by section 4612(aX4). 

“(8) IMpoRTER.—The term ‘importer’ means the person enter- 
ing the vaccine for consumption, use, or warehousing. 

“(b) Crepit ok REFUND WHERE VACCINE RETURNED TO MANUFAC- 
TURER, Etc., OR DESTROYED.— 

“(1) IN GENERAL.—Under regulations prescribed by the Sec- 
retary, whenever any vaccine on which tax was imposed by 
section 4131 is— 

“(A) returned (other than for resale) to the person who 
paid such tax, or 
“(B) destroyed, 
the Secretary shall abate such tax or allow a credit, or pay a 
refund (without interest), to such person equal to the tax paid 
under section 4131 with respect to such vaccine. 

“(2) CLAIM MUST BE FILED WITHIN 6 MONTHS.—Paragraph (1) 
shall apply to any returned or destroyed vaccine only with 
respect to claims filed within 6 months after the date the 
vaccine is returned or destroyed. 

“(3) CONDITION OF ALLOWANCE OF CREDIT OR REFUND.—No 
credit or refund shall be allowed or made under paragraph (1) 
with respect to any vaccine unless the person who paid the tax 
establishes that he— 

“(A) has repaid or agreed to repay the amount of the tax 
to the ultimate purchaser of the vaccine, or 

“(B) has obtained the written consent of such purchaser 
to the allowance of the credit or the making of the refund. 

“(4) Tax IMPOSED ONLY ONCE.—No tax shall be imposed by 
section 4131 on the sale of any vaccine if tax was imposed by 
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26 USC 4221. 


26 USC 4131 
note. 


26 USC 9510. 


section 4131 on any prior sale of such vaccine and such tax is 
not abated, credited, or refunded. 

“(c) OrHER SPECIAL RULEs.— 

“(1) FRACTIONAL PART OF A DOSE.—In the case of a fraction of a 
dose, the tax imposed by section 4131 shall be the same fraction 
of the amount of such tax imposed by a whole dose. 

“(2) DISPOSITION OF REVENUES FROM PUERTO RICO AND THE 
VIRGIN ISLANDS.—The provisions of subsections (aX3) and (bX3) 
of — 7652 shall not apply to any tax imposed by section 
4131.” 

(b) CerTAIN Provisions RELATING TO TAX-FREE SALES, Etc. Not To 
ApPLy.— 

(1) Subsection (a) of section 4221 of such Code (relating to 
certain tax-free sales) is amended by adding at the end thereof 
the following new sentence: “In the case of the tax imposed by 
section 4131, paragraphs (3), (4), and (5) shall not apply and 
paragraph (2) shall apply only if the use of the exported vaccine 
meets such requirements as the Secretary may by regulations 
prescribe.” 

(2) Paragraph (2) of section 6416(b) of such Code (relating to 

ified uses or resales) is amended by adding at the end 
thereof the following new sentence: “In the case of the tax 
imposed by section 4131, subparagraphs (B), (C), and (D) shall 
not apply and subparagraph (A) shall apply only if the use of 
the exported vaccine meets such requirements as the Secretary 
may by regulations prescribe.” 

(c) CLERICAL AMENDMENT.—The table of subchapters for chapter 
32 of such Code is amended by inserting after the item relating to 
subchapter B the following new item: 

“Suscnapter C. Certain vaccines.” 


(d) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1988. 


SEC. 9202. VACCINE INJURY COMPENSATION TRUST FUND. 


(a) IN Generat.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1986 (relating to trust fund code) is amended by 
adding at the end thereof the following new section: 


“SEC. 9510. VACCINE INJURY COMPENSATION TRUST FUND. 


“(a) CREATION OF Trust Funp.—There is established in the Treas- 
rat of the United States a trust fund to be known as the ‘Vaccine 
yp rear ana Trust Fund’, consisting of such amounts as 
ited to such Trust Fund as provided in section 9602(b). 

eb) TRANSFERS TO Trust FuND.— 

“(1) In GENERAL.—There are hereby appropriated to the Vac- 
cine Injury Compensation Trust Fund amounts equivalent to 
the net revenues received in the Treasury from the tax imposed 
by section 4131 (relating to tax on certain vaccines). 

“(2) NET REVENUES. —For purposes of scien ort (1), the term 

‘net revenues’ means the amount estima the Secretary 
based on the excess of— 
“(A) the taxes received in the Treasury under section 
4131 (relating to tax on certain vaccines), over 
“(B) the decrease in the tax imposed by chapter 1 result- 
ing from the tax im by section 4131. 
“(c) mtnagtan From Trust Funp.— 
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“(1) IN GENERAL.—Amounts in the Vaccine Injury Compensa- 
tion Trust Fund shall be available, as provided in appropriation 
Acts, only for the payment of compensation under subtitle 2 of 
title XXI of the Public Health Service Act (as in effect on the 
date of the enactment of this section) for vaccine-related injury 
or death with respect to vaccines administered after Septem- 
ber 30, 1988, and before October 1, 1992. 

“(2) TRANSFERS FOR CERTAIN REPAYMENTS.— 

“(A) IN GENERAL.—The Secretary shall pay from time to 
time from the Vaccine Injury Compensation Trust Fund 
into the general fund of the Treasury amounts equivalent 
to amounts paid under section 4132(b) and section 6416 with 
respect to the taxes imposed by section 4131. 

“(B) TRANSFERS BASED ON ESTIMATES.—Transfers under 
subparagraph (A) shall be made on the basis of estimates by 
the Secretary, and proper adjustments shall be made in the 
amounts subsequently transferred to the extent prior esti- 
mates were in excess of or less than the amounts required 
to be transferred. 

= “(d) Liasiurry oF Unrrep States Limirep TO AMOUNT IN TRUST 
'UND.— 

“(1) GENERAL RULE.—Any claim filed against the Vaccine 
Injury Compensation Trust Fund may be paid only out of such 
Trust Fund. 

“(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in the 
National Childhood Vaccine Injury Act of 1986 (or in any 
amendment made by such Act) shall authorize the payment by 
the United States Government of any amount with respect to 
any such claim out of any source other than the Vaccine Injury 
Compensation Trust Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS TO BE PAID.—If at an 
time the Vaccine Injury Compensation Trust Fund has insuffi- 
cient funds to pay all of the claims out of such Trust Fund at 
such time, adit claims shall, to the extent permitted under 


a h (1) be paid in full in the order in which they are 
v 


fina etermined.” 

(b) CLERICAL AMENDMENT.—The table of sections for such sub- 
chapter A is amended by adding at the end thereof the following 
new item: 

“Sec. 9510. Vaccine Injury Compensation Trust Fund.” 


(c) Errective Date.—The amendments made by this section shall 26 USC 9510 
take effect on January 1, 1988. note. 


Subtitle D—Pension Provisions 
PART I—FULL-FUNDING LIMITATIONS 


SEC. 9301. FULL-FUNDING LIMITATION FOR DEDUCTIONS TO QUALIFIED 
PLANS. 


(a) GENERAL RuLE.—Paragraph (7) of section 412(c) of the Internal 
Revenue Code of 1986 (defining full-funding limitation) is amended 26 USC 412. 
to read as follows: 
“(7) FULL-FUNDING LIMITATION.— 
“(A) IN GENERAL.—For purposes of paragraph (6), the 
term ‘full-funding limitation’ means the excess (if any) of— 
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“(i) the lesser of (I) 150 percent of current liability, or 
(II) the accrued liability (including normal cost) under 
the plan (determined under the entry age normal fund- 
ing method if such accrued liability cannot be directly 
calculated under the funding method used for the 
plan), over 

“(ii) the lesser of— 

“(I) the fair market value of the plan’s assets, or 
“(ID the value of such assets determined under 
paragraph (2). 

“(B) CURRENT LIABILITY.—For purposes of subparagraphs 
(A) and (D), the term ‘current liability’ has the meaning 
given such term by subsection (1X7) (without regard to 
subparagraph (D) thereof). 

“(C) SPECIAL RULE FOR PARAGRAPH (6XB).—For purposes 
of paragraph (6B), subparagraph (AXi) shall - applied 
without regard to subclause (I) thereof. 

“(D) ReGuLatory auTHORITY.—The Secretary may by 
regulations provide— 

“(i) for adjustments to the percentage contained in 
subparagraph (AXi) to take into account the respective 
ages or lengths of service of the participants, 

“(ii) alternative methods based on factors other than 
current liability for the determination of the amount 
taken into account under subparagraph (A\i), and 

“(iii) for the treatment under this section of contribu- 
tions which would be required to be made under the 
plan but for the provisions of subparagraph (A\iX1).” 

(b) AMENDMENT To ERISA.—Paragraph (7) of section 302(c) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1082(cX7)) is amended to read as follows: 

“(7) FULL-FUNDING LIMITATION.— 
“(A) IN GENERAL.—For purposes of paragraph (6), the 
term ‘full-funding limitation’ means the excess (if any) of— 
“(i) the lesser of (I) 150 percent of current liability, or 
(ID the accrued liability (including normal cost) under 
the plan (determined under the entry age normal fund- 
ing method if such accrued liability cannot be directly 
calculated under the funding method used for the 
plan), over 
“(ii) the lesser of— 

“(I the fair market value of the plan’s assets, or 

“(ID the value of such assets determined under 
paragraph (2). 

CURRENT LIABILITY.—For purposes of subparagraphs 
(A) and (D), the term ‘current liability’ has the meaning 
given such term by subsection (dX7) (without regard to 
subparagraph (D) thereof). 
“(C) SPECIAL RULE FOR PARAGRAPH (6XB).—For purposes 
¢ ph (6XB), a er (AXi) shall be applied 
out regard to subclause (I) thereof. 

wm) REGULATORY AUTHORITY.—The Secretary of the 
Treasury may by regulations provide— 

“(i) for adjustments to the percentage contained in 
subparagraph (A\i) to take into account the respective 
ages or lengths of service of the participants, 
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“(ii) alternative methods based on factors other than 
current liability for the determination of the amount 
taken into account under subparagraph (AXi), and 

“(iii) for the treatment under this section of contribu- 
tions which would be required to be made under the 
plan but for the provisions of subparagraph (A\jiXI).” 

(c) Errective DaTE.— 26 USC 412 note. 

(1) IN GENERAL.—The amendments made by this section shall 
apply to years beginning after December 31, 1987. 

(2) REGULATIONS.—The Secretary of the Treasury or his dele- 
gate shall prescribe such regulations as are necessary to carry 
out the amendments made by this section no later than 
August 15, 1988. 

(3) Srupy.—The Secretary of the Treasury or his delegate 
shall study the effect of the amendments made by this section 
on benefit security under defined benefit pension plans and 
shall report the results of such study to the Committee on Ways 
and Means of the House of Representatives and to the Com- 
mittee on Finance of the Senate no later than August 15, 1988. 


PART II—PENSION FUNDING AND TERMINATION 
REQUIREMENTS 


SEC. 9302. SHORT TITLE; DEFINITIONS. 
(a) ee TitLe.—This part may be cited as the “Pension Protec- 26 USC 1 note. 
tion Act”. 
(b) Dertnit1ions.—For purposes of this part— 
(1) 1986 copz.—The term “1986 Code” means the Internal 
Revenue Code of 1986. 
(2) ERISA.—The term “ERISA” means the Employee Retire- 
ment Income Security Act of 1974. 


Subpart A—Modifications of Minimum Funding 
Standard 


SEC. 9303. ADDITIONAL FUNDING REQUIREMENTS. 


(a) AMENDMENTS TO 1986 CopE.— 

(1) IN GENERAL.—Section 412 of the 1986 Code (relating to 26 USC 412. 
minimum funding standard) is amended by adding at the end 
thereof the following new subsection: 

“(1) ADDITIONAL FUNDING REQUIREMENTS FOR PLANS WHICH ARE 
Not MULTIEMPLOYER PLANsS.— 

“(1) IN GENERAL.—In the case of a defined benefit plan (other 
than a multiemployer plan) which has an unfunded current 
liability for any plan year, the amount charged to the funding 
2 account for such plan year shall be increased by the 
sum of— 

“(A) the excess (if any) of— 

Bs the eee —— determined 
under paragrap or such plan year, over 

“(ii) the sum of the charges for such plan year under 
subparagraphs (B) (other than clauses (iv) and (v) 
thereof), (C), and (D) of subsection (bX2), reduced by the 
sum of the credits for such plan year under subpara- 
graph (BXi) of subsection (bX3), plus 
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“(B) the unpredictable contingent event amount (if any) 
for such plan year. 

Such increase shall not exceed the amount necessary to increase 
the funded current liability percentage to 100 percent. 

“(2) DEFICIT REDUCTION CONTRIBUTION.—For purposes of para- 
graph (1), the deficit reduction contribution determined under 
this paragraph for any plan year is the sum of— 

“(A) the unfunded old liability amount, plus 

“(B) the unfunded new liability amount. 

“(3) UNFUNDED OLD LIABILITY AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The unfunded old liability amount 
with respect to any plan for any plan year is the amount 
necessary to amortize the unfunded old liability under the 
plan in equal annual installments over a period of 18 plan 

ears (beginning with the Ist plan year beginning after 
Desauiean 31, 1988). 

“(B) UNFUNDED OLD LIABILITY.—The term ‘unfunded old 
liability’ means the unfunded current liability of the plan 
as of the beginning of the Ist plan year beginning after 
December 31, 1987 (determined without regard to any plan 
— increasing liabilities adopted after October 16, 

). 

“(C) SPECIAL RULES FOR BENEFIT INCREASES UNDER EXIST- 

ING COLLECTIVE BARGAINING AGREEMENTS.— 
“(i) IN GENERAL.—In the case of a plan maintained 
erro, to 1 or more collective bargaining agreements 
tween employee representatives and the employer 
ratified before October 17, 1987, the unfunded old li- 
ability amount eee to such plan for any plan 
year shall be in by the amount necessary to 
amortize the unfunded existing benefit increase liabil- 
ity in equal annual installments over a period of 18 
plan years beginning with— 
“(I) the plan year in which the benefit incréase 
with respect to such liability occurs, or 
“(I if the taxpayer elects, the Ist plan year 
inning after December 31, 1988. 
“(ii) UNFUNDED EXISTING BENEFIT INCREASE LIABIL- 
1T1es.—For purposes of clause (i), the unfunded existing 
benefit increase liability means, with res to any 
benefit increase under the agreements described in 
clause (i) which takes effect during or after the 1st plan 
year beginning after December 31, 1987, the unfunded 
current liability determined— 
“(I) by taking into account only liabilities attrib- 
utable to such benefit increase, and 
“(ID by reducing the amount determined under 
paragraph (8XAXii) by the current liability deter- 
mined without regard to such benefit increase. 
“(iii) EXTENSIONS, MODIFICATIONS, ETC. NOT TAKEN 
INTO ACCOUNT.—For purposes of this subparagraph, 
any extension, amendment, or other modification of. an 
agreement after October 16, 1987, shall not be taken 
into account. 

“(4) UNFUNDED NEW LIABILITY AMOUNT.—For purposes of this 

subsection— 
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“(A) IN GENERAL.—The unfunded new liability amount 
with respect to any plan for any plan year is the applicable 
percentage of the unfunded new liability. 

“(B) UNFUNDED NEW LIABILITY.—The term ‘unfunded new 
liability’ means the unfunded current liability of the plan 
for the plan year determined without regard to— 

“(i) the unamortized portion of the unfunded old 
liability, and 

“(ii) the liability with respect to any unpredictable 
contingent event benefits (without regard to whether 
the event has occurred). 

“(C) APPLICABLE PERCENTAGE.—The term ‘applicable 
percentage’ means, with respect to any plan year, 30 per- 
cent, reduced by the product of— 

i) .25 multiplied by 
“(ii) the number of percentage points (if any) by 
which the funded current liability percentage exceeds 
35 percent. 
“(5) UNPREDICTABLE CONTINGENT EVENT AMOUNT.— 

“(A) IN GENERAL.—The unpredictable contingent event 
amount with respect to a plan for any plan year is an 
amount equal to the greater of— 

“(i) the applicable percentage of the product of— 
“(I) 100 percent, reduced (but not below zero) by 
the funded current liability percentage for the plan 
year, multiplied by 
“(II) the amount of unpredictable contingent 
event benefits paid during the plan year, including 
aoe as provided by the Secretary) any payment 
for the purchase of an annuity contract for a 
participant or beneficiary with respect to such 
benefits, or 
“(ii) the amount which would be determined for the 
plan year if the unpredictable contingent event benefit 
liabilities were amortized in equal annual installments 
over 7 plan years (beginning with the plan year in 
which such event occurs). 

“(B) APPLICABLE PERCENTAGE.— 

“In the case of plan The applicable 
years beginning in: i 


1989 and 1990 
1991 


“(C) PARAGRAPH NOT TO APPLY TO EXISTING BENEFITS.— 
This paragraph shall not apply to unpredictable contingent 
event benefits (and liabilities attributable thereto) for 
which the event occurred before October 17, 1987. 

“(D) SPECIAL RULE FOR FIRST YEAR OF AMORTIZATION.— 
Unless the employer elects otherwise, the amount deter- 
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mined under subparagraph (A) for the plan year in which 
the event occurs shall be equal to 150 percent of the amount 
determined under subparagraph (AXi). The amount under 
subparagraph (AXii) for subsequent plan years in the 
amortization period shall be adjusted in the manner pro- 
vided by the Secretary to reflect the application of this 
subparagraph. ; 
“(6) SPECIAL RULES FOR SMALL PLANS.— 

“(A) PLANS WITH 100 OR FEWER PARTICIPANTS.—This 
subsection shall not apply to any plan for any plan year if on 
each day during the preceding plan year such plan had no 
more than 100 participants. 

“(B) PLANS WITH MORE THAN 100 BUT NOT MORE THAN 150 
PARTICIPANTS.—In the case of a plan to which subparagraph 
(A) does not apply and which on each day during the 
preceding plan year had no more than 150 participants, the 
amount of the increase under paragraph (1) for such plan 
year shall be equal to the product of— 

“(i) such increase determined without regard to this 
subparagraph, multiplied by 

“(ii) 2 percent for the highest number of participants 
in excess of 100 on any such day. 

“(C) AGGREGATION OF PLANS.—For purposes of this para- 
graph, all defined benefit plans maintained by the same 
employer (or any member of such employer’s controlled 
group) shall be treated as 1 plan, but only employees of 
such employer or member shall be taken into account. 

“(7) CURRENT LIABILITY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘current liability’ means all 
oe to employees and their beneficiaries under the 
plan. 

“(B) TREATMENT OF UNPREDICTABLE CONTINGENT EVENT 
BENEFITS.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
any unpredictable contingent event benefit shall not be 
taken into account until the event on which the benefit 
is contingent occurs. 

“(ii) UNPREDICTABLE CONTINGENT EVENT BENEFIT.— 
The term ‘unpredictable contingent event benefit’ 
means any benefit contingent on an event other than— 

“(I) age, service, compensation, death, or disabil- 
ity, or 

“(IID an event which is reasonably and reliably 
predictable (as determined by the Secretary). 

“(C) INTEREST RATES USED.—The rate of interest used to 
determine current liability shall be the rate of interest used 
under subsection (bX5). 

“(D) CERTAIN SERVICE DISREGARDED.— 

“(i) IN GENERAL.—In the case of a participant to 
whom this subparagraph applies, only the applicable 
percentage of the years of service before such individ- 
ual became a participant shall be taken into account in 
computing the current liability of the plan. 

“(ii) APPLICABLE PERCENTAGE.—For purposes of this 
subparagraph, the applicable percentage shall be deter- 
mined as follows: 
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“If the years of The applicable 
participation are: percentage is: 


5 or more.... 


“(iii) PARTICIPANTS TO WHOM SUBPARAGRAPH AP- 
PLIES.—This subparagraph shall apply to any partici- 
pant who, at the time of becoming a participant— 

“(I) has not accrued any other benefit under any 
defined benefit plan (whether or not terminated) 
maintained by the employer or a member of the 
same controlled group of which the employer is a 
member, and 

“(II) who first becomes a participant under the 
ne in a plan year beginning after December 31, 
1987. 


“(8) OTHER DEFINITIONS.—For purposes of this subsection— 
“(A) UNFUNDED CURRENT LIABILITY.—The term ‘unfunded 
current liability’ means, with respect to any plan year, the 
excess (if any) of— 
“(i) the current liability under the plan, over 
“(ii) value of the plan’s assets determined under 
subsection (cX2) reduced by any credit balance in the 
funding standard account. 

“(B) FUNDED CURRENT LIABILITY PERCENTAGE.—The term 
‘funded current liability percentage’ means, with respect to 
any plan year, the percentage which— 

“(i) the amount determined under subparagraph 
(AXii), is of 
“(ii) the current liability under the plan. 

“(C) CoNTROLLED GrRouP.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections (b), (c), (m), and (0) of section 414. 

“(D) ADJUSTMENTS TO PREVENT OMISSIONS AND DUPLICA- 
TIONS.—The Secretary shall provide such adjustments in 
the unfunded old liability amount, the unfunded new liabil- 
ity amount, the unpredictable contingent event amount, 
the current payment amount, and any other charges or 
credits under this section as are necessary to avoid duplica- 
tion or omission of any factors in the determination of such 
amounts, charges, or credits.” 

(2) CONFORMING AMENDMENT.—Paragraph (2) of section 412(b) 
of the 1986 Code is amended by adding at the end thereof the 26 USC 412. 
following new sentence: °* “For additional requirements in the 
case of plans other than multiemployer plans, see subsection 
(1).” 

(b) AMENDMENTS TO ERISA.— 

(1) IN GENERAL.—Section 302 of ERISA (29 U.S.C. 1082) is 
amended by redesignating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following new subsection: 

“(d) ADDITIONAL FUNDING. REQUIREMENTS FOR PLANS WHICH ARE 
Not MULTIEMPLOYER PLANS.— 


®4 Incorrect indention in copy. 
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“(1) IN GENERAL.—In the case of a defined benefit plan (other 
than a multiemployer plan) which has an unfunded current 
liability for any plan year, the amount charged to the funding 
standard account for such plan year shall be increased by the 
sum of— 

“(A) the excess (if any) of— 

“(i) the deficit reduction contribution determined 
under paragraph (2) for such plan year, over 

“(ii) the sum of the charges for such plan year under 
subparagraphs (B) (other than clauses (iv) and (v) 
thereof), (C), and (D) of subsection (b\(2), reduced by the 
sum of the credits for such plan year under subpara- 
graph (BXi) of subsection (bX3), plus 

“(B) the unpredictable contingent event amount (if any) 
for such plan red ped 

Such increase shail not exceed the amount necessary to increase 
the funded current liability percentage to 100 percent. 

“(2) DEFICIT REDUCTION CONTRIBUTION.—For purposes of para- 
graph (1), the deficit reduction contribution determined under 
this paragraph for any plan year is the sum of— 

“(A) the unfunded old liability amount, plus 

“(B) the unfunded new liability amount. 

“(3) UNFUNDED OLD LIABILITY AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The unfunded old liability amount 
with respect to any plan for any plan year is the amount 
necessary to amortize the unfunded old liability under the 
na in equal annual installments over a period of 18 plan 

ning with the Ist plan year beginning after 
December 31, 1988). 

“(B) UNFUNDED OLD LIABILITY.—The term ‘unfunded old 
liability’ means the unfunded current liability of the plan 
as of the beginning of the Ist plan year beginning after 
December 31, 1987 (determined without regard to any plan 
eer increasing liabilities adopted after October 16, 

). 

“(C) SPECIAL RULES FOR BENEFIT INCREASES UNDER EXIST- 
ING COLLECTIVE BARGAINING AGREEMENTS.— 

“(i) IN GENERAL.—In the case of a plan maintained 
pursuant to 1 or more collective bargaining agreements 
between employee representatives and the employer 
ratified before October 17, 1987, the unfunded old li- 
ability amount with respect to such plan for any plan 
year shall be increased by the amount necessary to 
amortize the unfunded existing benefit increase liabil- 
ity in equal annual installments over a period of 18 
plan years beginning with— 

“—) the plan year in which the benefit increase 

with respect to such liability occurs, or 

“(ID if the taxpayer elects, the Ist plan year 
ning after December 31, 1988. 

“(ii) UNFUNDED EXISTING BENEFIT INCREASE LIABIL- 
IT1Es.—For purposes of clause (i), the unfunded existing 
benefit increase liability means, with to any 
benefit increase under the agreements described in 
clause (i) which takes effect during or after the 1st plan 
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year beginning after December 31, 1987, the unfunded 
current liability determined— 
“(I) by taking into account only liabilities attrib- 
utable to such benefit increase, and 
“(II by reducing the amount determined under 
paragraph (8\AXii) by the current liability deter- 
mined without regard to such benefit increase. 
“(iii) EXTENSIONS, MODIFICATIONS, ETC. NOT TAKEN 
INTO ACCOUNT.—For purposes of this subparagraph, 
any extension, amendment, or other modification of an 
agreement after October 16, 1987, shall not be taken 
into account. 
“(4) UNFUNDED NEW LIABILITY AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The unfunded new liability amount 
with respect to any plan for any plan year is the applicable 
percentage of the unfunded new liability. 

“(B) UNFUNDED NEW LIABILITY.—The term ‘unfunded new 
liability’ means the unfunded current liability of the plan 
for the plan year determined without regard to— 

“@ the unamortized portion of the unfunded old 
liability, and 

“(ii) the liability with respect to any unpredictable 
contingent event benefits (without regard to whether 
the event has occurred). 

“(C) APPLICABLE PERCENTAGE.—The term ‘applicable 
percentage’ means, with respect to any plan year, 30 per- 
cent, reduced by the product of— 

“(i) .25 multiplied by 


“(ii) the number of percentage points (if any) by 
which the funded current liability percentage exceeds 
35 percent. 
“(5) UNPREDICTABLE CONTINGENT EVENT AMOUNT.— 
“(A) IN GENERAL.—The unpredictable contingent event 
amount with ap to a _ for any plan year is an 


amount equal to the greater of— 
“(i) the applicable percentage of the product of— 
“(I 100 percent, reduced (but not below zero) by 
the funded current liability percentage for the plan 
year, multiplied by 
“ID the amount of eee contingent 
event benefits paid —— the plan oer ng me 
—— as provided by the Secretary of the Treas- 
ury) any — for the purchase of an annuity 
contract for a participant or beneficiary with re- 
spect to such benefits, or 
“(i) the amount which would be determined for the 
lan year if the unpredictable contingent event benefit 
fiabilities were amortized in equal annual installments 
over 7 plan years (beginning with the plan year in 
which such event occurs). 
“(B) APPLICABLE PERCENTAGE.— 
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“In the case of plan years 


2000 
2001 


“(C) PARAGRAPH NOT TO APPLY TO EXISTING BENEFITS.— 
This paragraph shall not apply to unpredictable contingent 
event benefits (and liabilities attributable thereto) for 
which the event occurred before October 17, 1987. 

“(D) SPECIAL RULE FOR FIRST YEAR OF AMORTIZATION.— 
Unless the employer elects otherwise, the amount deter- 
mined under subparagraph (A) for the plan year in which 
the event occurs shall be equal to 150 percent of the amount 
determined under subparagraph (A)(i). The amount under 
subpersgrapn (AXii) for subsequent plan years in the 
amortization period shall be adjusted in the manner pro- 
vided by the Secretary of the Treasury to reflect the ap- 

lication of this subparagraph. 


“(6) SPECIAL RULES FOR SMALL PLANS.— 


“(A) PLANS WITH 100 OR FEWER PARTICIPANTS.—This 
subsection shall not apply to any plan for any plan year if 
on each day during the preceding plan year such plan had 
no more than 100 participants. 

“(B) PLANS WITH MORE THAN 100 BUT NOT MORE THAN 150 
PARTICIPANTS.—In the case of a plan to which subparagraph 
(A) does not apply and which on each day during the 
preceding plan year had no more than 150 participants, the 
amount of the increase under paragraph (1) for such plan 
year shall be equal to the product of— 

“(i) such increase determined without regard to this 
subparagraph, multiplied by 

“(ii) 2 percent for the highest number of participants 
in excess of 100 on any such day. 

“(C) AGGREGATION OF PLANS.—For purposes of this para- 
graph, all defined benefit plans maintained by the same 
employer (or any member of such employer’s controlled 
group) shall be treated as 1 plan, but only employees of 


such employer or member shall be taken into account. 
7) CURRENT 


LIABILITY.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘current liability’ means all 

liabilities to participants and their beneficiaries under the 
lan 


“(B) TREATMENT OF UNPREDICTABLE CONTINGENT EVENT 
BENEFITS.— 
“(i) IN GENERAL.—For purposes of subparagraph (A), 
any unpredictable contingent event benefit shall not be 
taken into account until the event on which the benefit 
is contingent occurs. 

“(ii) UNPREDICTABLE CONTINGENT EVENT BENEFIT.— 
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The term ‘unpredictable contingent event benefit’ 
means any benefit contingent on an event other than— 
“(I) age, service, compensation, death, or disabil- 
ity, or 
“(II) an event which is reasonably and reliably 
predictable (as determined by the Secretary of the 
Treasury). 

“(C) INTEREST RATES USED.—The rate of interest used to 
determine current liability shall be the rate of interest used 
under subsection (b5). 

“(D) CERTAIN SERVICE DISREGARDED.— 

“(i) IN GENERAL.—In the case of a participant to 
whom this subparagraph applies, only the applicable 
percentage of the years of service before such individ- 
ual became a participant shall be taken into account in 
computing the current liability of the plan. 

“(ii) APPLICABLE PERCENTAGE.—For purposes of this 
subparagraph, the applicable percentage shall be deter- 
mined as follows: 


“If the years of The applicable 
participation are: percentage is: 


“(iii) PARTICIPANTS TO WHOM SUBPARAGRAPH AP- 
PLiEs.—This subparagraph shall apply to any partici- 
pant who, at the time of becoming a participant— 

“(I has not accrued any other benefit under any 
defined benefit plan (whether or not terminated) 
maintained by the employer or a member of the 
same controlled group of which the employer is a 
member, and 

“(II) who first becomes a participant under the 
ee in a plan year beginning after December 31, 
1987. 


“(8) OTHER DEFINITIONS.—For purposes of this subsection— 
“(A) UNFUNDED CURRENT LIABILITY.—The term ‘unfunded 
current liability’ means, with respect to any plan year, the 
excess (if any) of— 
“(i) the current liability under the plan, over 
“(ii) value of the plan’s assets determined under 
subsection (cX(2) reduced by any credit balance in the 
funding standard account. 

“(B) FUNDED CURRENT LIABILITY PERCENTAGE.—The term 
‘funded current liability percentage’ means, with respect to 
any plan year, the percentage which— 

“(i) the amount determined under subparagraph 
(AXii), is of 
“(ii) the current liability under the plan. 

“(C) CONTROLLED GROUP.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections ** (b), (c), (m), and (0) of section 414 of the 
Internal Revenue Code of 1986. 

‘(D) ADJUSTMENTS TO PREVENT OMISSIONS AND DUPLICA- 
TIONS.—The Secretary of the Treasury shall provide such 
adjustments in the unfunded old liability amount, the un- 


* Copy read “subsection”. 
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funded new liability amount, the unpredictable contingent 
event amount, the current payment amount, and any other 
charges or credits under this section as are necessary to 
avoid duplication or omission of any factors in the deter- 
mination of such amounts, charges, or credits.” 

26 USC 412 note. (c) REVISION OF VALUATION REGULATIONS.—Effective with respect 
to plan years beginning after December 31, 1987, the provisions of 
the regulations prescribed under section 412(c\2) of the 1986 Code 
which permit asset valuations to be based on a range between 85 
percent and 115 percent of average value shall have no force and 
effect with respect to plans other than multiemployer plans (as 
defined in section 414(f) of the 1986 Code). The 5; Weaetry of the 
Treasury or his delegate shall amend such regulations to carry out 
the purposes of the preceding sentence. 

(d) VALUATION OF BonDs.— 

ations. (1) AMENDMENT TO 1986 copE.—Subparagraph (B) of section 
26 USC 412. 412(cX2) of the 1986 Code is amended by adding at the end 
thereof the following new sentence: “In the case of a plan other 
than a multiemployer plan, this subparagraph shall not apply, 
but the Secretary may by regulations provide that the value of 
any dedicated bond portfolio of such plan shall be determined 

by using the interest rate under subsection (b\(5).” 
tions. (2) AMENDMENT TO ERISA.—Subparagraph (B) of section 
29 USC 1082. 302(cX2) of ERISA is amended by adding at the end thereof the 
following new sentence: “In the case of a plan other than a 
multiemployer plan, this subparagraph shall not apply, but the 
Secretary of the Treasury may by regulations provide that the 
value of any dedicated bond portfolio of such plan shall be 
determined by using the interest rate under subsection (bX5).” 

26 USC 412 note. (e) Errective DaTE.— 

(1) In GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply with respect to 
plan years beginning after December 31, 1988 

(2) SUBSECTIONS (C) AND (D).—The amendments made by 
subsections (c) and (d) shall apply with respect to years begin- 
ning after December 31, 1987. 

(3) SPECIAL RULE FOR STEEL COMPANIES.— 

(A) In GeNERAL.—For any plan vor beginning before 
January 1, 1994, any increase in the funding standard 

account under section 412(1) of the 1986 Code or section 
302(d) of ERISA (as added by this section) with respect to 
any steel employee plan shall not exceed the sum of— 
(i) the required percentage of the current liability 
under such plan, plus 
(ii) the amount determined under subparagraph (CXi) 
for such plan year. 

(B) RequireD PERCENTAGE.—For purposes of subpara- 
graph (A), the term “required percentage” means, with 
respect to any plan year, the excess (if any) of— 

(i) the sum of— 

(I) the funded current liability percentage as of 
Seeker ae ane lst plan year beginning after 
December 31, 1988 (determined without regard to 
ay plan amendment adopted after June 30, 1987), 
plus 

(I) 1 percentage point for the plan year for 
which the determination under this paragraph is 


being made and for each prior plan year beginning 
after December 31, 1988, over 
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(ii) the funded current liability percentage as of the 
of the plan year for which such determina- 
tion is being made. 

(C) SPECIAL RULES FOR CONTINGENT EVENTS.—In the case 
of any unpredictable a event benefit with respect 
to which the event on which such benefits are contingent 
occurs after December 17, 1987— 

(i) AMORTIZATION AMOUNT.—For purposes of sub: 
graph (AXii), the amount determined under this clause 

or any plan year is the amount which would be deter- 
—— if the unpredictable contingent event benefit 
—r were amortized in equal annual installments 
over 10 plan years (beginning with the plan year in 
which such event occurs). 

(ii) BENEFIT AND CONTRIBUTIONS NOT TAKEN INTO AC- 
couNnT.—For purposes of ene (B), in deter- 
mining the funded current ility percentage for any 
plan year, there shall not be taken into account— 

(I) the unpredictable contingent event benefit 
liability, or 

(II) any amount contributed to the plan which is 
attributable to clause (i). 

(D) STEEL EMPLOYEE PLAN. —For purposes of this para- 
graph, the term “steel employee wo! pond means any plan if— 

(i) such plan is maintained by a steel company, and 

(ii) substantially all of the employees covered by such 
plan are employees of such company. 

a DEFINITIONS.—For purposes of this para- 
graph— 

(i) Sree. company.—The term “steel company” 
means any corporation described in section ) of 
“ Steel fepetk Stabilization Act. 

(ii) OTHER DEFINITIONS.—The terms “current liabil- 
ity’, “funded current liability percen 
“unpredictable contingent event benefit” 

ae such terms by section 412(1) of the 1986 
Code _ ded by this section). 

(F)®5 SpeciaL RULE.—The provisions of this h 
shall apply in the case of a company which was ori y 
incorporated on April 25, 1927, in Michigan and reincorpo- 
rated on June 3, 1968, in Delaware in the same manner as if 
such company were a ‘steel company. 


SEC. 9304. TIME FOR MAKING CONTRIBUTIONS. 


(a) — Durinc WuHicH ConTRIBUTIONS May BE Mape AFTER 

EAR.— 

(1) AMENDMENT TO 1986 coDE.—Paragraph (10) of section 
412(c) of the 1986 Code (relating to time when certain contribu- 26 USC 412. 
tions deemed made) is amended to read as follows: 

“(10) TIME WHEN CERTAIN CONTRIBUTIONS DEEMED MADE.—For 

urposes of this section— 

“(A) PLANS OTHER THAN MULTIEMPLOYER PLANS.—In the 
case of a plan other than a multiemployer plan, any con- 
pose ag for a plan year made by an employer during the 
period— 


*5 Copy read “(E)”. 
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“(i) beginning on the day after the last day of such 
plan year, and 
“(ii) en on the a which is 8% months after the 
close of the p 
be deeued to Thane been made on such last day. 
“(B) MULTIEMPLOYER PLANS.—In the case of a multiem- 
ployer plan, any contributions for a — year made by an 
employer after the last day of such plan year, but not later 
than two and one-half months after such day, shall be 
deemed to have been made on such last day. For purposes of 
this subparagraph, such two and one-half month period 
may be extended for not more than | ‘Six months under 
regulations the 
(2) AMENDMENT TO ERISA.—Paragraph (i0) of section 302(c) of 
ERISA (relating to time when certain contributions deemed 
made) (29 U.S. eae %¢ is amended to read as follows: 


“(10) For purposes of this section— 
“(A) e case of a plan other than a multiemployer plan, 
any contributions for a plan year made by an employer during 


the period— _— 
on the day after the last day of such plan 


year, an 
“(ii) py the date which is 8% months after the 
close of the year, 
shall be deemed to have been made on such last day. 

“(B) In the case of a multiem yer afer any A 
for a plan year made by an employer r the last day of such 
plan , but not later than two and one-half months after 

ecnies — , shall be ee to have ge — on — last ~. 
ions. jurposes sub ph, such two and one- 

mon period may be ‘utentied = not more yo six months 

under regulations prescribed by the Secretary of the Treasury.” 

26 USC 412 note. (3) EFFEcTIVE DATE.—The <cnicuinnt made by this subsec- 

= shall apply to plan years beginning after mber 31, 


(b) — ESTIMATED PAYMENTS REQUIRED.— 

1) AMENDMENT TO 1986 CoDE.—Section 412 of the 1986 Code 
Guletine to minimum funding standard) is amended by adding 
at the end thereof the foll —— subsection: 

“(m) QUARTERLY CONTRIBUTIONS 
“(1) IN GENERAL.—If a plan (other tha then s a multiemployer plan) 
fails to pay the full amount of a required installment for any 
plan year, then the rate of interest charged to the funding 
standard account under subsection (bX5) with respect to the 
amount of the unde ent for the period of the 
underpayment shall be to the greater of— 
“(A) 175 percent of the Federal mid-term rate (as in effect 
under section 1274 for the 1st month of such plan year), or 
“(B) the rate under subsection (bX5). 
“(2) AMOUNT OF UNDERPAYMENT, PERIOD OF UNDERPAYMENT.— 
For purposes of <a (1)— 
“(A) Am e amount of the underpayment shall 
be the excess of — 
“G) the the required installment, over 


** Copy read “1082(cX10)”. 
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“(ii) the amount (if any) of the installment contrib- 
uted to or under the plan on or before the due date for 
the installment. 

“(B) PERIOD OF UNDERPAYMENT.—The period for which 
interest is charged under this subsection with regard to any 
portion of the underpayment shall run from the due date 
for the installment to the date on which such portion is 
contributed to or under the plan (determined without 
regard to subsection (c10)). 

“(C) ORDER OF CREDITING CONTRIBUTIONS.—For purposes 
of subparagraph (AXii), contributions shall be credited 
against unpaid required installments in the order in which 
such installments are required to be paid. 

“(3) NUMBER OF REQUIRED INSTALLMENTS; DUE DATES.—For 
purposes of this subsection— 

“(A) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 re- 
quired installments for each plan year. 

“(B) TIME FOR PAYMENT OF INSTALLMENTS.— 

“In the case of the following 
required installments: The due date is: 
April 15 
July 15 
October 15 
January 15 of the 
following year. 
“(4) AMOUNT OF REQUIRED INSTALLMENT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The amount of any required install- 
ment shall be the applicable percentage of the required 
annual payment. 

“(B) REQUIRED ANNUAL PAYMENT.—For purposes of 
subparagraph (A), the term ‘required annual payment’ 
means the lesser of— 

“(i) 90 percent of the amount required to be contrib- 
uted to or under the plan by the employer for the plan 
year under section 412 (without regard to any waiver 
under subsection (c) thereof), or 

“(ii) 100 percent of the amount so required for the 


preceding plan year. 
Clause (ii) shall not apply if the preceding plan year was not 
a year of 12 months. 
“(C) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the applicable percentage shall be determined in 
accordance with the following table: 


“For plan years The applicable 
beginning in: 


1992 and thereafter 


“(D) SPECIAL RULES FOR UNPREDICTABLE CONTINGENT 
EVENT BENEF!Ts.—In the case of a plan with any unpredict- 
able contingent event benefit liabilities— 

“(i) such liabilities shall not be taken into account in 
computing the required annual payment under 
subparagraph (B), and 
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“(ii) each required installment shall be increased by 
the greater of— 

“(I) the amount of benefits described in subsec- 
tion (IX5XAXi) paid > 3-month period 
preceding the month ich the due date for 
such installment occurs, or 

“(ID 25 percent of the amount determined under 
subsection (1(5\AXii) for the plan year. 

(5) FISCAL YEARS AND SHORT YEARS.— 
“(A) Fiscat vears.—In applying this subsection to a a 
ear beginning on any date other than January 1, 
Shall be substituted for the months specified in this ian 
tion, the months which correspond thereto. 

“(B) SHORT PLAN YEAR.—This subsection shall be applied 
to plan years of less than 12 months in accordance with 
regulations prescribed by the Secre 

(2) AMENDMENT TO ERISA.—Section 302 of ERISA (29 U.S.C. 
1082) is amended by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the following new 
subsection: 

“(e) QUARTERLY CONTRIBUTIONS REQUIRED.— 

“(1) IN GENERAL.—If a plan (other than a multiemployer plan) 
fails to pay the full amount of a required installment for any 
plan year, then the rate of interest charged to the funding 
standard account under subsection (bX5) with respect to the 
amount of the ‘onl, for the period of the 
underpayment shall be to the greater of— 

“(A) 175 percent of the Federal mid-term rate (as in effect 
under section 1274 of the Internal Revenue Code of 1986 for 
the 1st month of such plan year), or 

“(B) the rate under subsection (bX5). 

" (2) - amergt nt aa , PERIOD OF UNDERPAYMENT.— 
or ate 0! ‘paneer 

“(A) Am othe amount of the underpayment shall 
be the inoue pe 

“(i) the required installment, over 

“(ii) the amount (if any) of the installment contrib- 
uted to or under the plan on or before the due date for 
the installment. 

“(B) PERIOD OF UNDERPAYMENT.—The period = which 
any interest is charged under this subsection with respect 
to any portion of the underpayment shall run from the due 
date for the installment to the date on which such portion 
is se pe to or under the plan (determined without 
regard to subsection (cX10)). 

‘(C) ORDER OF CREDITING CONTRIBUTIONS.—For purposes 
of subparagraph (A\ii), contributions shall be credited 
against unpaid required installments in the order in which 
such i nts are required to be paid. 

“(3) NUMBER OF REQUIRED INSTALLMENTS; DUE DATES.—For 
purposes of this subsection— 

“(A) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 re- 

uired installments for each plan year. 

“(B) TIME FOR PAYMENT OF INSTALLMENTS.— 
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“In the case of the following 
required installments: The due date is: 
April 15 


January 15 of the 

following year. 

“(4) AMOUNT OF REQUIRED INSTALLMENT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The amount of any required install- 
ment shall be the applicable percentage of the required 
annual payment. 

“(B) REQUIRED ANNUAL PAYMENT.—For purposes of 
subparagraph (A), the term ‘required annual payment’ 
means the lesser of— 

“(i) 90 percent of the amount required to be contrib- 
uted to or under the plan by the employer for the plan 
year under section 412 of the Internal Revenue Code of 
1986 (without regard to any waiver under subsection (c) 
thereof), or 

“(ii) 100 percent of the amount so required for the 
preceding plan year. 

Clause (ii) shall not apply if the preceding plan year was not 
a year of 12 months. 

“(C) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the applicable percentage shall be determined in 
accordance with the following table: 


“For plan years The applicable 
beginning in: i 


“(D) SPECIAL RULES FOR UNPREDICTABLE CONTINGENT 
EVENT BENEFITS.—In the case of a plan with any unpredict- 
able contingent event benefit liabilities— 

“(i) such liabilities shall not be taken into account in 
computing the required annual payment under 
subparagraph (B), and 

“(ii) each required installment shall be increased by 
the greater of— 

“(I) the amount of benefits described in subsec- 
tion (dX5XAXi) paid er, the 3-month period 
preceding the month in ich the due date for 
such installment occurs, or 

“(II) 25 percent of the amount determined under 
subsection (d\5XAXii) for the plan year. 

“(5) FISCAL YEARS AND SHORT YEARS.— 

“(A) FiscaL yeEars.—In applying this subsection to a plan 
year beginning on any date other than January 1, there 
shall be substituted for the months specified in this subsec- 
tion, the months which correspond thereto. 

“(B) SHORT PLAN YEAR.—This section shall be applied to Regulations. 
plan years of less than 12 months in accordance with 
regulations prescribed by the Secretary of the Treasury.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 26 USC 412 note. 
tion shall apply with respect to plan — beginning after 1988. 
(c) INCREASE IN Excise Tax From 5 CENT TO 10 PERCENT.— 
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26 USC 4971. (1) IN GENERAL.—Section 4971(a) of the 1986 Code (relating to 
initial tax on failure to meet minimum funding standards) is 
amended by striking out “5 percent” and inserting in lieu 
Savor “10 percent (5 percent in the case of a multiemployer 
p an)’. 

(2) ErFEcTIVE DATE.—The amendments made by this subsec- 
tion shall apply to plan years beginning after 1988. 

(d) RequiREMENT oF Norice.—Section 101 of ERISA (relating to 
duty of disclosure and reporting) (29 U.S.C. 1021) is amended by 
redesignating sdidoaion. ¢ (d) as subsection (e) and by inserting after 
subsection (c) the following new subsection: 

“(d) Notice or Famure to Meet Minimum Funopinc STanp- 
ARDS.— 

“(1) IN GENERAL.—If an employer of a plan other than a 
multiemployer plan fails to make a required installment or 
other payment required to meet the minimum funding standard 
under section 302 to a plan before the 60th day following the 
due date for such installment or other payment, the employer 
shall notify each participant and beneficiary (including an alter- 
nate payee as defined in section 206(d\3\K)) of such plan of 
such failure. Such notice shall be made at such time and in such 
manner as the Secretary may prescribe. 

“(2) SUBSECTION NOT TO APPLY IF WAIVER PENDING.—This 
subsection shall not apply to any failure if the employer has 
filed a waiver request under section 303 with respect to the plan 
year to which the required installment relates, except that if 
the waiver request is denied, notice under paragraph (1) shall be 
provided within 60 days after the date of such denial. 

“(3) DeriniTIOoNs.—For purposes of this subsection, the terms 
‘required installment’ and ‘due date’ have the same meanings 
given such terms by section 302(e).” 

(e) ImposrTion oF LIEN WHERE FAILURE TO MAKE REQUIRED CoN- 
TRIBUTIONS.— 

(1) AMENDMENT TO 1986 CODE.—Section 412 of the 1986 Code 
(as amended by this subtitle) is amended by adding at the end 
thereof the following new subsection: 

“(n) ImposiTion OF LIEN WHERE FaILurRE TO MAKE REQUIRED 
CoNTRIBUTIONS.— 

“(1) IN GENERAL.—In the case of a plan to which this section 
applies, if— 

“(A) any person fails to make a required installment 
under subsection (m) or any other payment required under 
this section before the due date for such installment or 
other payment, and 

“(B) the unpaid balance of such installment or other 
payment (including interest), when added to the aggregate 
unpaid balance of all preceding such installments or other 
payments for which payment was not made before the due 
date (including interest), exceeds $1,000,000, 

then there shall be a lien in favor of the plan in the amount 
determined under paragraph (3) upon all property and rights to 
property, whether real or personal, belonging to such person 
and any other person who is a member of the same controlled 
group of which such person is a member. 

“(2) PLANS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to a defined benefit plan (other than a multiem- 
ployer plan) for any plan year for which the funded current 
liability percentage (within the meaning of subsection (1\8)\B)) 
of such plan is less than 100 percent. 
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“(3) AMOUNT OF LIEN.—For purposes of paragraph (1), the 
amount of the lien shall be equal to the lesser of— 

“(A) the amount by which the unpaid balances described 
in paragraph (1B) (including interest) exceed $1,000,000, or 

“(B) the aggregate unpaid balance of required install- 
ments and other payments required under this section 
(including interest)— 

“(i) for plan years beginning after 1987, and 
“(ii) for which payment has not been made before the 
due date. 

‘4) NOTICE OF FAILURE; LIEN.— 

“(A) NoTice OF FAILURE.—A person committing a failure 
described in paragraph (1) shall notify the Pension Benefit 
Guaranty Corporation of such failure within 10 days of the 
due date for the required installment or other payment. 

“(B) Periop oF LIEN.—The lien imposed by paragraph (1) 
shall arise on the 60th day following the due date for the 
required installment or other payment and shall continue 
until the last day of the first plan year in which the plan 
ceases to be described in paragraph (1\B). Such lien shall 
continue to run without regard to whether such plan 
continues to be described in paragraph (2) during the period 
referred to in the preceding sentence. 

“(C) CERTAIN RULES TO APPLY.—Any amount with res ae 
to which a lien is imposed under paragraph (1) shal 
treated as taxes due and owing the United States and rules 
similar to the rules of subsections (c), (d), and (e) of section 
4068 of the Employee Retirement Income Security Act of 
1974 shall apply with respect to a lien imposed by subsec- 
tion (a) and the amount with respect to such lien. 

“(5) ENFORCEMENT.—Any lien created under paragraph (1) 
may be perfected and enforced only by the Pension Benefit 
Guaranty Corporation, or at the direction of the Pension Benefit 
Guaranty Corporation, by the contributing sponsor (or any 
member of the semtnallell: group of the contributing sponsor). 

“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) DUE DATE; REQUIRED INSTALLMENT.—The terms ‘due 
date’ and ‘required installment’ have the meanings given 
such terms by subsection (m), except that in the case of a 
payment other than a required installment, the due date 
shall be the date such payment is required to be made 
under this section.®7 

“(B) CoNTROLLED GRouP.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections (b), (c), (m), and (0) of section 414.” 

(2) AMENDMENT TO ERISA.—Section 302 of ERISA (as amended 
by this subtitle) (29 U.S.C. 1082) is amended by redesignating 
subsection (f) as subsection (g) and by adding after subsection (e) 
the following new subsection: 

“(f) IMPOSITION OF LIEN WHERE FAILURE TO MAKE REQUIRED COoNn- 
TRIBUTIONS.— 

“(1) IN GENERAL.—In the case of a plan to which this section 

applies, if— 


®7 Copy read “section.” ”. 
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“(A) any person fails to make a required installment 
under subsection (e) or any other payment required under 
this section before the due date for such installment or 
other payment, and 

“(B) the unpaid balance of such installment or other 
payment (including interest), when added to the aggregate 
unpaid balance of all preceding such installments or other 
payments for which payment was not made before the due 
date (including interest), exceeds $1,000,000, 

then there shall be a lien in favor of the plan in the amount 
determined under paragraph (3) upon all property and rights to 
property, whether real or personal, belonging to such person 
and any other person who is a member of the same controlled 
group of which such person is a member. 

“(2) PLANS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to a defined benefit plan (other than a multiem- 
ployer plan) for any plan year for which the funded current 
liability percentage (within the meaning of subsection (d\8\B)) 
of such plan is less than 100 percent. 

“(3) AMOUNT OF LIEN.—For purposes of paragraph (1), the 
amount of the lien shall be equal to the lesser of— 

“(A) the amount by which the unpaid balances described 
in paragraph (1B) (including interest) exceed $1,000,000, or 

“(B) the aggregate unpaid balance of required install- 
ments and other payments required under this section 
(including interest)— 

“(i) for plan years beginning after 1987, and 
“(ii) for which payment has not been made before the 
due date. 

“(4) NOTICE OF FAILURE; LIEN.— 

“(A) Notice OF FAILURE.—A person committing a failure 
described in paragraph (1) shali notify the Pension Benefit 
Guaranty Corporation of such failure within 10 days of the 
due date for the required installment or other payment. 

“(B) Periop OF LIEN.—The lien imposed by paragraph (1) 
shall arise on the 60th day following the due date for the 
required installment or other payment and shall continue 
until the last day of the first plan year in which the plan 
ceases to be described in paragraph (1B). Such lien shall 
continue to run without regard to whether such plan 
continues to be described in paragraph (2) during the period 
referred to in the preceding sentence. 

“(C) CERTAIN RULES TO APPLY.—Any amount with res 
to which a lien is imposed under paragraph (1) shall be 
treated as taxes due and owing the United States and rules 
similar to the rules of subsections \c), (d), and (e) of section 
4068 shall apply with respect to a lien imposed by subsec- 
tion (a) and the amount with respect to such lien. 

“(5) ENFORCEMENT.—Any lien created under paragraph (1) 
may be perfected and enforced only by the Pension Benefit 
Guaranty Corporation, or at the direction of the Pension Benefit 
Guaranty Corporation, by the contributing sponsor (or any 
member of the controlled group of the contributing sponsor). 

“(6) DeFInrTIONS.—For purposes of this subsection— 

“(A) DUE DATE; REQUIRED INSTALLMENT.—The terms ‘due 
date’ and ‘required installment’ have the meanings given 
such terms by subsection (e), except that in the case of a 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-351 


payment other than a required installment, the due date 
shall be the date such payment is required to be made 
under this section.” 

“(B) CoNTROLLED GrouPp.—The term ‘controlled group’ 
means any group treated as a single employer under 
subsections (b), (c), (m), and (0) of section 414 of the Internal 
Revenue Code of 1986.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
- shall apply to plan years beginning after December 31, 
1987. 


SEC. 9305. LIABILITY OF MEMBERS OF CONTROLLED GROUP FOR TAXES 
ON FAILURE TO MEET MINIMUM FUNDING STANDARDS AND 
TO MAKE MINIMUM FUNDING CONTRIBUTIONS. 


(a) Excise Tax.— 

(1) IN GENERAL.—Section 4971 of the 1986 Code (relating to 
taxes on failure to meet minimum funding standards) is 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) LIABILITY FoR TAX.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
tax imposed by subsection (a) or (b) shall be paid by the 
employer responsible for contributing to or under the plan the 
amount described in section 412(bX3)A). 

“(2) JOINT AND SEVERAL LIABILITY WHERE EMPLOYER MEMBER 
OF CONTROLLED GROUP.— 

“(A) IN GENERAL.—In the case of a plan other than a 
multiemployer plan, if the employer referred to in para- 
graph (1) is a member of a controlled group, each member of 
such group shall be jointly and severally liable for the tax 
imposed by subsection (a) or (b). 

“(B) CONTROLLED GrouP.—For purposes of subparagraph 
(A), the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 4971 of the 1986 Cone is 
amended by striking out the last sentence. 

(B) Subsection (b) of section 4971 of the 1986 Code is 
amended by striking out the last sentence. 

(b) MintmuM FunNpDING CoNTRIBUTIONS.— 

(1) AMENDMENT TO 1986 CODE.—Section 412(c) of the 1986 Code 
is amended by adding at the end thereof the following new 

ragraph: 

“(11) LIABILITY FOR CONTRIBUTIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amount of any contribution required by this section 
and any required installments under subsection (m) shall be 
paid by the employer responsible for contributing to or 
under the plan the amount described in subsection (bX3)A). 

“(B) JOINT AND SEVERAL LIABILITY WHERE EMPLOYER 
MEMBER OF CONTROLLED GROUP.— 

“(i) IN GENERAL.—In the case of a plan other than a 
multiemployer plan, if the employer referred to in 
sub ph (A) is a member of a controlled group, 
each member of such group shall be jointly and sever- 


26 USC 412 note. 


26 USC 4971. 
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ally liable for payment of such contribution or required 
installment. 

“(ii) CONTROLLED GrouP.—For purposes of clause (i), 
the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414. 

(2) AMENDMENT TO ERISA.—Section 302(c) of ERISA (29 U.S.C. 
1082(c)) is — by adding at the end thereof the following 
new p 
“(11) LIABILITY FOR CONTRIBUTIONS.— 

“(A) IN GENERAL.—Except as provided in subpe 
(B), the amount of any contribution required by eae 
and any required installments under velouettinn (e) shall be 
paid by the employer responsible for contributing to or 
under the plan the amount described in subsection (bX3XA). 
“(B) JOINT AND SEVERAL LIABILITY WHERE EMPLOYER 
MEMBER OF CONTROLLED GROUP.— 
“(i) IN GENERAL.—In the case of.a plan other than a 
par a Pian. if the employer referred to in 
ph (A) is a member of a controlled group, 
a member of such group shall be jointly and sever- 
ally liable for payment of such contribution or required 
installment. 
“(ii) CONTROLLED GROUP. —For purposes of clause (i), 
the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414 of the Internal Revenue Code of 1986.” °° 
26 USC 414. (c) CONFORMING AMENDMENT.—Section 414(b) of the 1986 Code is 
amended by striking out “the minimum funding standard of section 
412, the tax im by section 4971, and” 
26 USC 412 note. (d) Errective Date.—The amendments made by this section shall 
apply with respect to plan years beginning after ber 31, 1987. 


SEC. 9306. FUNDING WAIVERS. 


(a) jy erent: FoR WAIVERS.— 

(1) AMENDMENTS TO 1986 CODE.— 

(A) APPLICATION MUST BE SUBMITTED BEFORE DATE 2% 
MONTHS AFTER CLOSE OF YEAR.—Subsection (d) of section 412 
of the 1986 Code (relating to variance from minimum fund- 
ing standard) is amended by adding at the end thereof the 
following new paragraph: 

“(4) APPLICATION MUST BE SUBMITTED BEFORE DATE 22 MONTHS 
AFTER CLOSE OF YEAR.—In the case of a plan other than a 
ar nee plan, no waiver may be granted under this 

ion with respect to any plan for any plan year unless an 

me therefor is submitted to the not later than 

oe day of the 3rd month beginning after the close of such 
plan year.’ 

(B) WAIVER ALLOWED ONLY FOR TEMPORARY HARDSHIP.— 
Subsection (d) of section 412 of the 1986 Code is amended— 

(i) by striking out “substantial business hardship” in 
peregvenh (1) and (2) and inse in lieu thereof 
‘temporary substantial business ip (substantial 
business hardship in the case of a multiemployer 
plan)”, and 


** Indention on paragraphs “ ‘(11)’, “ “(A)”, “ “(B)”, “ “(i)”, and “ “(ii)”, incorrect. 
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(ii) by striking out “suBsTANTIAL” in the headings of 
paragraphs (1) and (2). 
(C) HARDSHIP MUST ALSO EXIST AT CONTROLLED GROUP 
LEVEL.—Subsection (d) of section 412 of the 1986 Code is 26 USC 412. 
presen adding at the end thereof the following new 


paragraph: 

“(5) SPECIAL RULE IF EMPLOYER IS MEMBER OF CONTROLLED 
GROUP.— 

“(A) IN GENERAL.—In the case of a plan other than a 
multiemployer plan, if an employer is a member of a 
controlled group, the temporary substantial business hard- 
ship requirements of paragraph (1) shall be treated as met 
only if such requirements are met— 

“(i) with respect to such employer, and 
“(ii) with respect to the controlled group of which 
such employer is a member (determined by treating all 
members of such — as a single employer). 
The Secretary may provide that an analysis of a trade or 
business or industry of a member need not be conducted if 
the Secretary determines such analysis is not necessary 
because the taking into account of such member would not 
significantly affect the determination under this subsection. 

“(B) ConTROLLED GrouP.—For purposes of subparagraph 
(A), the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414.” 

(2) AMENDMENTS TO ERISA.— 

(A) APPLICATION MUST BE SUBMITTED BEFORE DATE 242 
MONTHS AFTER CLOSE OF YEAR.—Section 303 of ERISA (relat- 
ing to variance from minimum funding standard) (29 U.S.C. 
1083) is amended by redesignating subsection (d) as subsec- 
tion (f) and by inserting r subsection (c) the following 
new subsection: 

“(d) SpeciaL RuLEs.— 

“(1) APPLICATION MUST BE SUBMITTED BEFORE DATE 242 MONTHS 
AFTER CLOSE OF YEAR.—In the case of a plan other than a 
multiemployer plan, no waiver may be granted under this 
section with respect to any plan for any plan year unless an 
application therefor is submitted to the ae ee of the Treas- 
ury not later than the 15th day of the 3rd month beginning 
after the close of such plan year.’ 

(B) WAIVER ALLOWED ONLY FOR TEMPORARY HARDSHIP.— 
Section 303 of ERISA (29 U.S.C. 1083) is amended by strik- 
ing out “substantial business hardship” in subsections (a) 
and (b) and inserting in lieu thereof a 
business hardship (substantial business ip in the 
case of a multiemployer plan)’. 

(C) HARDSHIP MUST ALSO EXIST AT CONTROLLED GROUP 
LEVEL.—Subsection (d) of section 303 of ERISA (as amended 
by a (A)) (29 U.S.C. 1083) is amended by adding 
at the end thereof the following new paragraph: 

“(2) SPECIAL RULE IF EMPLOYER IS MEMBER OF CONTROLLED 
GROUP.— 

“(A) IN GENERAL.—In the case of a plan other than a 
multiemployer plan, if an employer is a member of a 
controlled group, the temporary tial business hard- 
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ship requirements of subsection (a) shall be treated as met 
only if such requirements are met— 
“(i) with respect to such employer, and 
“(ii) with respect to the controlled group of which 
such employer is a member (determined by treating all 
members of such group as a single employer). 
The Secretary of the jury may provide that an analysis 
of a trade or business or industry of a member need not be 
conducted if the Secre of the Treasury determines such 
analysis is not necessary use the taking into account of 
such member would not significantly affect the determina- 
tion under this subsection. 

“(B) CoNTROLLED GRouP.—For purposes of subparagraph 
(A), the term ‘controlled group’ means any group treated as 
a single employer under subsection (b), (c), (m), or (0) of 
section 414 of the Internal Revenue Code of 1986.” 


(b) FREQUENCY OF WAIVERS.— 
(1) AMENDMENTS TO 1986 CODE.—The second sentence of sec- 
26 USC 412. tion 412(d\(1) of the 1986 Code is amended by striking out “more 
than 5 of any 15” and inserting in lieu thereof “more than 3 of 
any 15 (5 of any 15 in the case of a multiemployer plan)’. 
(2) AMENDMENTS TO ERISA.—The second sentence of section 
303(a) of ERISA (29 U.S.C. 1083(a)) is amended by striking out 
“more than 5 of any 15” and inserting in lieu thereof “more 
ron 3 of any 15 (5 of any 15 in the case of a multiemployer 
plan)’. 
(c) INTEREST ON REPAYMENT OF WAIVED CONTRIBUTIONS.— 
(1) AMENDMENTS TO 1986 CODE.— 


(A) Paragraph (1) of section 412(d) of the 1986 Code is 


amended by striking out the last sentence and inserting in 
lieu thereof the following new sentence: “The interest rate 
used for purposes of a the amortization charge 


described in subsection (bX2\C) for any plan year shall be— 
“(A) in the case of a plan other than a multiemployer 
plan, the greater of (i) 150 percent of the Federal mid- 
term rate (as in effect under section 1274 for the lst 
month of such plan year), or (ii) the rate of interest 
used under the plan in a costs, and 
“(B) in the case of a multiemp oyer plan, the rate 
determined under section 6621(b). 

(B) Subsection (e) of section 412 of the 1986 Code is 
amended by ee out the last sentence and inserting in 
lieu thereof the following new sentence: “In the case of a 
plan other than a multiemployer plan, the interest rate 
applicable for any plan year under any arrangement en- 
tered into by the Sasvehery in connection with an extension 
granted under this subsection shall be the greater of (A) 150 
percent of the Federal mid-term rate (as in effect under 
section 1274 for the lst month of such — year), or (B) the 
rate of interest used under the plan in determining costs. In 
the case of a multiemployer plan, such rate shall be the 
rate determined under section 6621(b).” 


(2) AMENDMENTS TO ERISA.— 


(A) Subsection (a) of section 303 of ERISA (29 U.S.C. 
1083(a)) is amended by striking out the last sentence and 
inserting in lieu thereof the following new sentence: “The 
interest rate used for purposes of computing the amortiza- 
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tion charge described in subsection (bX2XC) for any plan 
year shall be— 
“(A) in the case of a plan other than a multiemployer 
plan, the greater of (i) 150 percent of the Federal mid- 
term rate (as in effect under section 1274 of the In- 
ternal Revenue Code of 1986 for the 1st month of such 
plan year), or (ii) the rate of interest used under the 
plan in determining costs, and 
“(B) in the case of a multiemployer plan, the rate 
determined under section 6621(b).” 
(B) Subsection (a) of section 304 of ERISA (29 U.S.C. 
1084(a)) is amended by striking out the last sentence and 
inserting in lieu thereof the following new sentence: 
“In the case of a plan other than a multiemployer plan, the interest 
rate applicable for any plan year under any arrangement entered 
into by the Secretary in connection with an extension granted under 
this subsection shall be the greater of (A) 150 percent of the Federal 
mid-term rate (as in effect under section 1274 of the Internal 
Revenue Code of 1986 for the 1st month of such plan year), or (B) the 
rate of interest used under the plan in determining costs. In the case 
of a multiemployer plan, such rate shall be the rate determined 
under section 6621(b) of such Code.” 
(d) Notice To PARTICIPANTS OF APPLICATION FOR FUNDING 
WaAIvERs.— 

(1) AMENDMENT TO 1986 CODE.—Section 412 (f(4A) of the 1986 
Code (relating to advance notice) is amended by striking out 26 USC 412. 
“plan.” and inserting in lieu thereof “plan, and each partici- 
pant, beneficiary, and alternate payee (within the meaning of 
section 414(pX8)). Such notice shall include a description of the 
extent to which the plan is funded for benefits which are 
guaranteed under title IV of such Act and the benefit 
liabilities.” 

(2) AMENDMENT TO ERISA.—Section 303(eX1) of ERISA (relat- 
ing to advance notice) (29 U.S.C. 1083(eX1)) is amended by 
striking out “plan.” and inserting in lieu thereof “plan, and 
each affected party (as defined in section 4001(aX21)) other than 
the Pension Benefit Guaranty Corporation. Such notice shall 
include a description of the extent to which the plan is funded 
for benefits which are guaranteed under title IV and the benefit 
liabilities.”. 

(e) DECREASE IN AMOUNT OF DEFICIENCIES REQUIRED BEFORE SECUu- 
RITY REQUIRED.— 

(1) AMENDMENT TO 1986 CopE.—Subparagraph (C) of section 
412 (£3) is amended by striking out “$2,000,000” and inserting 
in lieu thereof “$1,000,000”. 

(2) AMENDMENT TO ERISA.—Section 306(cX1) of ERISA (29 
U.S.C. 1085a(cX1)) is amended by striking out “$2,000,000” and 
inserting in lieu thereof “$1,000,000”. 

(f) EFFEcTIVE DaTEs.— 26 USC 412 note. 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply in the case of— 

= any application submitted after December 17, 1987, 
an 
(B) any waiver granted pursuant to such an application. 
(2) SPECIAL RULE FOR APPLICATION REQUIREMENT.— 
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(A) IN GENERAL.—The amendments made by subsections 
(aX1A) and (aX2XA) shall apply to plan years beginning 
after December 31, 1987. 

(B) TRANSITIONAL RULE FOR YEARS BEGINNING IN 1988.—In 
the case of any plan year beginning during calendar 1988, 
section 412(4X4) of the 1986 Code and section 303(dX1) of 
ERISA (as added by subsection (aX1)) shall be applied by 
substituting “6th month” for “3rd month”. 

(3) FREQUENCY OF WAIVERS.—In applying the second sentence 
of section 412(d) of the 1986 Code and section 303(a) of ERISA to 
plans other than multiemployer plans, the number of waivers 
which may be granted pursuant to applications submitted after 
December 17, 1987, shall be determined without regard to 
waivers granted with respect to plan years beginning before 
January 1, 1988. 

(4) SuBsection ‘d).—The amendments made by subsection (d) 
shall apply to applications submitted more than 90 days after 
the date of the enactment of this Act. 


SEC. 9307. OTHER FUNDING CHANGES. 


(a) AMORTIZATION PERIODS.— 
(1) AMENDMENTS TO 1986 CODE.— 
(A) Paragraphs (2XBXiv), (2XC), and (3XBXii) of section 
26 USC 412. 412(b) of the 1986 Code are each amended by striking out 
“15 plan years” and inserting in lieu thereof “5 plan years 
(15 plan years in the case of a multiemployer plan)”. 

(B) Paragraphs (2XBXv) and (3XBXiii) of section 412(b) of 
the 1986 Code are each amended by striking out “30 plan 
years” and inserting in lieu thereof “10 plan years (30 plan 
years in the case of a multiemployer plan)”. 

(2) AMENDMENTS TO ERISA.— 

(A) P hs (2XBXiv), (2XC), and (3XBXii) of section 
302(b) of ERISA (29 U. S.C. 1082(b)) are each amended by 
striking out “15 plan years” and inserting in lieu thereof A 
2 years (15 plan years in the case of a multiemployer 
plan) 

(B) P hs (2XBXv) and (3XBXiii) of ousien 302(b) of 
ERISA (29 .C. 1082(b)) are each amended by striking out 
“30 plan years’ ’ and inserting in lieu thereof “10 plan years 


(30 plan years cc in the case of a multiemployer plan)”. 


(b) AcruaRIAL Assumptions Must Be REASONABLE.— 
(1) AMENDMENT TO 1986 CODE.—P; ph (3) of section 412(c) 
of the 1986 Code is amended to read as follows 
“(3) ACTUARIAL ASSUMPTIONS MUST BE REASONABLE.—For pur- 
poses of this section, all costs, liabilities, rates of interest, and 
other factors under the plan shall be determined on the basis of 
actuarial assumptions and methods— 
“(A) in the case of— 

“(i) a plan other than a multiemployer plan, each of 
which is reasonable — into account the experience 
of the plan and reasonable expectations) or which, in 
the aggregate, result in a total contribution equivalent 
to that which would be determined if each such 
assumption and method were reasonable, or 

“(ii) a multiemployer plan, which, in the aggregate, 
are reasonable ( into account the experiences of 
the plan and reasonable expectations), and 
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‘(B) which, in combination, offer the actuary’s best esti- 
mate of anticipated experience under the plan.’ 

(2) AMENDMENT TO ERISA.—Paragraph (3) of section 302(c) of 
ERISA (29 U.S.C. 1082(cX3)) is amended to read as follows: 

“(3) For purposes of this section, all costs, liabilities, rates of 
interest, and other factors under the plan shall be determined on 
the basis of actuarial assumptions and methods— 

“(A) in the case of— 

“(i) a plan other than a multiemployer plan, each of 
which is reasonable (taking into account the experience 
of the plan and reasonable expectations) or which, in 
the aggregate, result in a total contribution equivalent 
to that which would be determined if each such 
assumption and method were reasonable, or 

“(ii) a multiemployer plan, which, in the aggregate, 
are reasonable (taking into account the experiences of 
the plan and reasonable expectations), and 

“(B) which, in combination, offer the actuary’s best esti- 
mate of anticipated experience under the plan.’ 

(c) LimrraTION ON DEDUCTION FOR CONTRIBUTIONS TO CERTAIN 
Pians Not Less THAN UNFUNDED CuRRENT LiaBILITY.—Paragraph 
(1) of section 404(a) of the 1986 Code is amended by redesignating 26 USC 404. 
subparagraph (D) as subparagraph (E) and by inserting after 
subparagraph (C) the following new subparagraph: 

“(D) SPECIAL RULE IN CASE OF CERTAIN PLANS.—In the case 
of any defined benefit plan (other than a multiemployer 
plan) which has more than 100 participants for the plan 
year, except as provided in regulations, the maximum 
amount deductible under the limitations of this paragraph 


shall not be less than the unfunded current liability deter- 
mined under section 412(1) (without regard to any reduction 
by the credit balance in the funding standard account). For 
purposes of this apm tems all defined benefit plans 


maintained by the same employer (or any member of such 
employer’s controlled group (within the meaning of section 
412(1X8Xc))) shall be treated as 1 plan, but only employees of 
such member or employer shall be taken into account.” 
(d) LimrraTION ON AMORTIZATION OF Past SERVICE CREDITS.— 
Clause (iii) of section 404(aX1XA) of the 1986 Code (relating to 
pension trusts) is amended by striking out “to amortize such cred- 
its” and inserting in lieu thereof “to amortize the unfunded costs 
attributable to such credits”. 
(e) LIMITATION ON INTEREST RATE.— 

(1) AMENDMENT TO 1986 CODE.—Paragraph (5) of section 412(b) 
of the 1986 Code (relating to interest) is amended to read as 
follows: 

“(5) INTEREST.— 

“(A) IN GENERAL.—The funding standard account (and 
items therein) shall be charged or credited (as determined 
under regulations prescribed by the Secretary) with in- 
terest at the appropriate rate consistent with the rate or 
rates of interest used under the plan to determine costs. 

“(B) REQUIRED CHANGE OF INTEREST RATE.—For purposes 
of determining a plan’s current liability and for purposes of 
determining a plan’s required contribution under section 
412(1) for any plan year— 
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“(i) IN GENERAL.—If any rate of interest used under 
the plan to determine cost is not within the permissible 
range, the plan shall establish a new rate of interest 
within the permissible range. 

“(ji) PERMISSIBLE RANGE.—For purposes of this 
sub ph— 

“D) In GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ a 
a rate of interest which is not more than 10 
cent above, and not more than 10 percent be ay 
- weighted average of the rates of interest on 30- 

ear Treasury securities during the 4-year period 
cpg on the last day before the beginning of the 
an year. 

) SECRETARIAL AUTHORITY.—If the Secretary 
finds that the lowest rate of interest permissible 
under subclause (I) is unreasonably high, the Sec- 
retary may prescribe a lower rate of interest, 
except that such rate may not be less than 80 
percent of the average rate determined under 
subclause (I). 

“(Gii) _Assumprions.—Notwithstanding _ subsection 
(cX3XAXi), for purposes of this section and for purposes 
of determining current liability, the interest rate used 
under the plan shall be— 

“(I) determined without taking into account the 
experience of the plan and reasonable expecta- 
tions, but 

“(ID consistent with the assumptions which re- 


flect the purchase rates which would be used by 
euler” companies to satisfy the liabilities under 
e er 
(2) ‘Asubebualanes TO ERISA.—. ate ph (5) of section 302(b) of 
C. 


ERISA (relating to interest) (29 1082(bX(5)) is amended to 
read as follows: 

“(5) INTEREsT.—For oceiae taee of determining a plan’s current li- 
ability and for purposes of determining a plan’s required contribu- 
tion under section 412(1) for any plan year— 

Regulations. “(A) IN GENERAL.—The funding standard account (and items 
therein) shall be c or credited (as determined under 
regulations prescribed by the Secretary of the Treasury) with 
interest at the appitetiale rate consistent with the rate or rates 
of interest used under the plan to determine costs. 

(B) REQUIRED CHANGE OF INTEREST RATE.— 
“(i) IN GENERAL.—If any rate of interest used under the 
plan to determine cost is not within the permissible 
the plan shall establish a new rate of interest within the 
permissible range. 
Bs PERMISSIBLE RANGE.—For purposes of this subpara- 
graph— 
“D) In see as provided in subclause 
(ID, the term * permissib tees means a rate of in- 
terest which is not more than 10 percent above, and not 
more than 10 percent below, the average rate of in- 
terest on 30-year Treasury securities during the 4-year 
period ending on the last day before the beginning of 
the plan year. 
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“(ID SECRETARIAL AUTHORITY.—If the Secretary finds 
that the lowest rate of interest permissible under 
subclause (I) is unreasonably high, the Secretary may 
prescribe a lower rate of interest, except that such rate 
may not be less than 80 percent of the average rate 
determined under subclause (I). 

““(iii) AssumpPTiIons.—Notwithstanding subsection 
(cX3XAXi), for purposes of this section and for purposes of 
determining current liability, the interest rate used under 
the plan shall be— 

“(I) determined without ing into account the 
experience of the plan and reasonable expectations, but 

‘—D consistent with the assumptions which reflect 
the purchase rates which would be used by insurance 
companies to satisfy the liabilities under the plan.” .°* 
(f) Errective Date.—The amendments made by this section shall 26 USC 404 note. 
apply to years beginning after December 31, 1987. 


Subpart B—Plan Terminations 


SEC. 9311. LIMITATIONS ON EMPLOYER REVERSIONS UPON PLAN 
TERMINATION. 


(a) RESTRICTIONS ON REVERSIONS PURSUANT TO RECENTLY AMENDED 


s.— 
(1) IN GENERAL.—Section 4044(d) of ERISA (29 U.S.C. 1344(d)) 
is amended— 
(A) by redesignating paragraph (2) as ph (3); and 
(B) by ea after paragraph (1) the following new 
ph: 


paragraph: 
“(2)A) In determining the extent to which a plan provides for the 
distribution of plan assets to the employer for _— of paragraph 


(1XC), any such provision, and any amendment increasing the 
amount which may be distributed to the employer, shall not be 
treated as effective before the end of the fifth calendar year follow- 
ing the date of the adoption of such provision or amendment. 

‘(B) A distribution to the employer from a plan shall not be 
treated as failing to satisfy the requirements of this paragraph if the 
plan has been in effect for fewer than 5 and the plan has 
provided for such a distribution since the effective date of the plan. 

“(C) Except as otherwise provided in regulations of the Secretary 
of the Treasury, in any case in which a transaction described in 
section 208 occurs, sub ph (A) shall continue to apply sepa- 
rately with respect to the amount of any assets Guaiereed in such 
transaction. 

“(D) For purposes of this subsection, the term ‘employer’ includes 
any member of the controlled group of which the employer is a 
member. For purposes of the preceding sentence, the term ‘con- 
trolled group’ means any group treated as a single employer under 
subsection (b), (c), (m) or (0) of section 414 of the Internal Revenue 
Code of 1986.” 

(2) TRANSITIONAL RULE.—The amendments made by para- 
ph (1) shall apply, in the case of plans which, as of 
mber 17, 1987, have no provision relating to the distribu- 
tion of plan assets to the employer for purposes of section 
4044(dX1XC) of the Employee Retirement Income Security Act of 
1974, only with respect to plan amendments providing for the 


= Copy read “plan.” 
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distribution of plan assets to the employer which are adopted 
after 1 year after the effective date of such amendments made 
by paragraph (1). Such amendment shall not apply to any 
provision of the plan adopted on or before December 17, 1987, 
which provides for the distribution of plan assets to the em- 
ployer. 

(b) Distr1BUTION oF AssETs ATTRIBUTABLE TO EMPLOYEE CONTRIBU- 
TIONS.—Section 4044(d) of ERISA (29 U.S.C. 1344(d)) is amended— 

(1) in paragraph (1), by striking “Any” and inserting “Subject 
to paragraph (3), any”; and 

(2) by striking paragraph (3) (as redesignated by subsection 
(cX1)) and inserting the following new paragraph: 

“(3XA) Before any distribution from a plan pursuant to paragraph 
(1), if any assets of the plan attributable to employee contributions 
remain after satisfaction of all liabilities described in subsection (a), 
such remaining assets shall be equitably distributed to the partici- 
pants who made such contributions or their beneficiaries (including 
alternate payees, within the meaning of section 206(d\3XK)). 

“(B) For purposes of subparagraph (A), the portion of the remain- 
ing assets which are attributable to employee contributions shall be 
an amount equal to the product derived by multiplying— 

“(i) the market value of the total remaining assets, by 

“(ii) a fraction— 

“(I the numerator of which is the present value of all 
portions of the accrued benefits with respect to participants 
which are derived from participants’ mandatory contribu- 
tions (referred to in subsection (aX2)), and 

“(II) the denominator of which is the present value of all 
benefits with respect to which assets are allocated under 
paragraphs (2) through (6) of subsection (a). 

“(C) For purposes of this paragraph, each person who is, as of the 
termination date— 

“(i) a participant under the plan, or 

“(ii) an individual who has received, during the 3-year period 
ending with the termination date, a distribution from the plan 
of such individual’s entire nonforfeitable benefit in the form of 
a single sum distribution in accordance with section 203(e) or in 
the form of irrevocable commitments purchased by the plan 
from an insurer to provide such nonforfeitable benefit, 

shall be treated as a participant with respect to the termination, if 
all or part of the nonforfeitable benefit with respect to such person 
is or was attributable to participants’ mandatory contributions (re- 
ferred to in subsection (aX(2)).” 

(c) TecHNICAL AMENDMENT.—Section 4044(bX4) of ERISA (29 
U.S.C. 1344(bX4)) is amended by striking “section 401(a), 403(a), or 
405(a)” and inserting “section 401(a) or 403(a)”. 

(d) Errective Date.—The amendments made by this section shall 
apply with respect to— 

(1) plan terminations under section 4041(c) of ERISA with 
respect to which notices of intent to terminate are provided 
under section 4041(aX2) of ERISA after December 17, 1987, and 

(2) plan terminations with respect to which proceedings are 
instituted by the Pension Benefit Guaranty Corporation under 
section 4042 of ERISA after December 17, 1987. 
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SEC. 9312. ELIMINATION OF SECTION 4049 TRUST: INCREASE IN LIABILITY 
TO PENSION BENEFIT GUARANTY CORPORATION AND IN 
PAYMENTS BY CORPORATION TO PARTICIPANTS AND 
BENEFICIARIES. 


(a) Repeat.—Section 4049 of ERISA (29 U.S.C. 1349) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) ELIMINATION OF EMPLOYER LIABILITY TO SECTION 4049 
TRUST.— 

(A) Repeat.—Subsection (c) of section 4062 of ERISA (29 
U.S.C. 1362(c)) is repealed. 

(B) CONFORMING AMENDMENTS.—Section 4062 of ERISA is 
further amended by redesignating subsections (d), (e), and 
(f) as subsections (c), (d), and (e), respectively. 

(2) INCREASE IN EMPLOYER LIABILITY TO THE CORPORATION.— 

(A) IN GENERAL.—Subparagraph (A) of section 4062(b\1) 
of ERISA (29 U.S.C. 1362(bX1XA)) is amended to read as 
follows: 

“(A) IN GENERAL.—Except as provided in subparagraph Regulations. 
(B), the liability to the corporation of a person described in 
subsection (a) shall be the total amount of the unfunded 
benefit liabilities (as of the termination date) to all partici- 
pants and beneficiaries under the plan, together with in- 
terest (at a reasonable rate) calculated from the termi- 
nation date in accordance with regulations prescribed by 
the corporation.” 

(B) LIEN LIMITED TO 30 PERCENT OF NET WORTH.— 

(i) Subsection (a) of section 4068 of ERISA (29 U.S.C. 
1368(a)) is amended by striking out “to the extent of an 
amount equal to the unpaid amount described in sec- 
tion 4062(bX1AXi)” each place it appears and inserting 
in lieu thereof “to the extent such amount does not 
exceed 30 percent of the collective net worth of all 
persons described in section 4062(a)’’. 

(ii) Title ITV of ERISA (29 U.S.C. 4001 et seq.) is 
amended by transferring subsection (e) of section 4062 
of ERISA (29 U.S.C. 1362(e)) to the end of section 4068 
of ERISA (29 U.S.C. 1368) and by redesignating such 
subsection as subsection (f). 

(C) TREATMENT OF MULTIPLE CONTROLLED GROUPS.— 

(i) IN GENERAL.—So much of section 4064(b) of ERISA 
(29 U.S.C. 1364(b)) as precedes the second sentence is 
amended to read as follows: 

“(b) The corporation shall determine the liability with respect to 
each contributing sponsor and each member of its controlled group 
in a manner consistent with section 4062, except that the amount of 
liability determined under section 4062(bX1) with respect to the 
entire plan shall be allocated to each controlled group by multiply- 
ing such amount by a fraction— 

“(1) the numerator of which is the amount required to be 
contributed to the plan for the last 5 plan years ending prior to 
the termination date by persons in such controlled group as 
contributing sponsors, and 

“(2) the denominator of which is the total amount required to 
be contributed to the plan’ for such last 5 plan years by all 
persons as contributing sponsors, 
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and clauses (iXII) and (ii) of section 4062(bX1XA) shall be applied 
separately with respect to each controlled group.” 
(ii) CONFORMING AMENDMENTS.—Section 4068(a) of 
ERISA (29 U.S.C. 1368(a)) is amended by adding at the 
end thereof the following new sentence: “The preceding 
provisions of this subsection shall be applied in a 
manner consistent with the provisions of section 
4064(d) relating to treatment of multiple controlled 
groups.” 

(3) PAYMENT BY CORPORATION TO PARTICIPANTS AND BENE- 
FICIARIES OF RECOVERY PERCENTAGE OF OUTSTANDING AMOUNT OF 
BENEFIT LIABILITIES.— 

(A) IN GENERAL.—Section 4022 of ERISA (29 U.S.C. 1322) 
is amended— 
(i) by redesignating subsections (c) and (d) as subsec- 
tions (d) and (e); and 
(ii) by inserting after subsection (b) the following new 
subsection: 

“(cX1) In addition to benefits paid under the preceding provisions 
of this section with respect to a terminated plan, the corporation 
shall pay the portion of the amount determined under paragraph (2) 
which is allocated with respect to each participant under section 
4044(a), to such participant or (in the case of a deceased participant) 
to such participant’s beneficiaries (including alternate payees, 
within the meaning of section 206(dX3XK)). 

“(2) The amount determined under this paragraph is an amount 
equal to the product derived by multiplying— 

“(A) the outstanding amount of benefit liabilities under 
= plan (including interest calculated from the termination 

te), by 

“(B) the applicable recovery ratio. 

“(3XA) Except as provided in subparagraph (C), for purposes of 
this subsection, the term ‘recovery ratio’ means the average ratio, 
og sone to prior plan terminations described in subparagraph 
(B), of— 

“(i) the value of the recovery of the corporation under section 
4062, 4063, or 4064 in connection with such prior terminations, 


to 

“(ii) the amount of unfunded benefit liabilities under such 
plans as of the termination date in connection with such prior 
terminations. 

“(B) A plan termination described in this subparagraph is a 
termination with respect to which— 

“(i) the corporation has determined the value of recoveries 
under section 4062, 4063, or 4064, and 

“(ii) notices of intent to terminate were provided after Decem- 
ber 17, 1987. 

“(C) In the case of a terminated plan with respect to which the 
outstanding amount of benefit liabilities exceeds $20,000,000, for 
purposes of this section, the term ‘recovery ratio’ means, with 
respect to the termination of such plan, the ratio of— 

“(i) the value of the recoveries of the corporation under 
section 4062, 4063, or 4064 in connection with such plan, to 

“(ii) the amount of unfunded benefit liabilities under such 
plan as of the termination date. 
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“(4) Determinations under this subsection shall be made by the 
corporation. Such determinations shall be binding unless shown by 
clear and convincing evidence to be unreasonable. 

(B) TRANSITIONAL RULE.— 

(i) IN GENERAL.—In the case of any lan termination 
to which the amendments made b section apply 
and with respect to which notices o: tntennt to terminate 
were provided on or before December 17, 1990— 

@ ype = (A) of section 4022(cX1) of 
— or amended by this paragraph) shall not 


ap 

AD’ oa Se ienneci (B) of section 4022(cX1) of 
ERISA (as so amended) shall apply irrespective of 
the outstanding amount of benefit ‘iabilities under 
the plan. 

(ii) LimrratTion.—Clause (i) shall not apply in the case 
of any plan termination referred to in clause (i) with 
respect to which the recovery ratio is not finally deter- 
mined under section 4022(cX1B) of ERISA (as so 
amended) as of December 17, 1990. 

(4) BENEFIT LIABILITIES.— Paragraph (16) of section 4001(a) of 
ERISA (29 U.S.C. 1301(aX16)) is amended to read as follows: 

“(16) ‘benefit liabilities’ means the benefits of employees and 
their beneficiaries under the plan (within the meaning of sec- 
tion 401(aX(2) of the Internal Revenue Code of rn 

(5) OUTSTANDING AMOUNT OF BENEFIT LIAB 
(19) of section 4001(a) of ERISA (29 U. SC. 1 isola ) . 
amended to read as follows: 

“(19) ‘outstanding amount of benefit liabilities’ means, with 
respect to an os plan, the excess (if any) of— 

“(A) the value of the benefit liabilities under the plan 
(determined as of the termination date on the basis of 
assumptions prescribed by the corporation for purposes of 
section 4044), over 

“(B) the value of the benefit liabilities which would be so 
determined by only taking into account benefits which are 

guaranteed under section 4022 or to which assets of the 
chet are allocated under section 4044;”. 

(c) ADDITIONAL CONFORMING AMENDMENTS. 
(1) Section 4041(cX3XBXii) of ERISA (29 9 U. S.C. 1341(cX3BXii)) 
is amended— 

(A) by striking subclause (ID); 

(B) by striking * i and” at the end of subclause (I) and 
inserting “plan.”; and 

(C) by striking “available to it—” and all that follows 
through ‘the plan administrator” and inserting “available 
to it, the plan administrator”. 

(2) Section 4041(cX3XBXiii) of ERISA (29 USC. 
es is amended— 

(A) by striking subclause (II 

(B) by striking | “section 4042, and” at the end of subclause 
(1) and ogee ‘section 4042.”; and 

(C) by striking ‘ ‘available. to it—” and all that follows 
= A “the corporation” in subclause (I) and inserting 

ilable to it, the corporation” 

(3) Subsection (i) of section 4042 of ERISA (29 U.S.C. 1342(i)) is 
re 3 
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(4) Section 4005(g) of ERISA (29 U.S.C. 1305(g)) is amended by 
striking out “or fiduciaries with respect to trusts to which the 
requirements of section 4049 apply”. 

(d) Errective DaTe.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply with respect to— 

(A) plan terminations under section 4041(c) of ERISA 
with respect to which notices of intent to terminate are 
provided under section 4041(aX2) of ERISA after 

@ alan alte s ith respect to which proceedings 

plan terminations with res whic 

are instituted by the Pension Benefit Guarant: Gaietaion 

under section 4042 of ERISA after December 17, 1987. 

Regulations. (2) SECTION 4049 ADMINISTRATIVE EXPENSFS UNDER PRIOR 
29 USC 1349. TERMINATIONS.—Section 4049%(a) of ERISA (as effective under 
peceaeeen (1), is amended by adding at the end thereof the 

ollowing new sentence: “Reasonable administrative expenses 

incurred in carrying out the responsibilities under this section 

prior to the receipt of any liability payments under section 

4062(c) shall be paid by the persons described in section 4062(a) 

in accordance with procedures which shall be as by the 

corporation by tion, and the amount of the liability deter- 


mined under section 4062(c) shall be reduced by the amount of 
such expenses so paid.” 


SEC. 9313. STANDARDS FOR TERMINATION. 
(a) STANDARD TERMINATION PROCEDURES AVAILABLE ONLY WHEN 
Assets SUFFICIENT TO MEET BENEFIT 


LIABILITIES.— 
(1) IN GENERAL.—Sub ~_ (D) of section 4041(bX1) of 
ERISA (29 U.S.C. 1341(bX1XD)) is amended to read as follows: 


“(D) when the final distabution of assets occurs, the plan 
is sufficient for benefit liabilities (determined as of the 
termination date).” 

(2) TECHNICAL AMENDMENTS 

(A). P. hs (2A), (2X0), (2XD), and (3) of section 
4041(b) of (29 U.S.C. 1341(bX2KA), (2XC), (2D), (3) 
are each amended by striking out “benefit commitments” 
some parr: it appears and inserting in lieu thereof “benefit 

(B) Subp ph (B) of section 4041(bX2) of ERISA (29 
U.S.C. 13410X XB)) is amended— 

(i) by striking out “the amount of such person’s 
benefit commitments (if any)” and inserting in lieu 
thereof “the amount of the benefit liabilities (if any) 
attributable to such person”; and 

(ii) by striking out “such benefit commitments” and 
inserting in lieu thereof “such benefit liabilities”. 

(Ci) Subparagraph (A) of section 4041(bX3) of ERISA (29 
U.S.C. 1341(bX3XA)) is amended by striking out ae (i) 
and (ii) and inserting in li lieu thereof the foll 

“(i) purchase irrevocable commitments om an in- 
surer to provide all benefit liabilities under the plan, or 

“(ii) in accordance with the provisions of the p and 
any applicable regulations, otherwise fully provide all 
benefit li ilities under the plan.” 

(ii) Sub ph (B) of sentians 4041(bX3) of ERISA (29 
USC. 1 AGED bb amaaded by siiking oot “te on t0-g0y" 
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and all that follows and inserting in lieu thereof “so as to 
pay all benefit liabilities under the plan”. 

(D) Paragraphs (2) and (3) of section 4041(c) of ERISA (29 
U.S.C. 1341(c) (2), (3)) are each amended by striking out 
“benefit commitments” each place it appears (including in 
an heading) and inserting in lieu thereof “benefit 
liabilities”. 

(E) Paragraph (1) of section 4041(d) of ERISA (29 U.S.C. 
1341(d)) is amended— 

(i) by striking out “no amount of unfunded benefit 
commitments” and inserting in lieu thereof “no 
amount of unfunded benefit liabilities”, and 

(ii) by striking out “BENEFIT COMMITMENTS” in the 
paragraph heading and inserting in lieu thereof “BENE- 
FIT LIABILITIES” 

(F) Paragraph (18) of section 4001(a) of ERISA (29 U.S.C. 
1301(aX18)) is amended to read as follows: 

“(18) ‘amount of unfunded benefit liabilities’ means, as of any 
date, the excess (if any) of— 

“(A) the value of the benefit liabilities under the plan 
(determined as of such date on the basis of assumptions 
prescribed by the corporation for purposes of section 4044), 
over 

oe the current value (as of such date) of the assets of the 


(b) Culnamea ror Distress TERMINATION.— 
(1) APPLICABILITY TO ALL MEMBERS OF CONTROLLED GROUP.— 
Section 4041(cX2) of ERISA (29 U.S.C. 1341(c\(2)) is amended— 
(A) in subparagraph (B), by striking “a substantial 
member” in the matter preceding clause (i) and inserting “a 
member”; and 
(B) by striking subparagraph (C) and by redesignating 
subparagraph (D) as subparagraph (C). 

(2) REQUIREMENT OF ADDITIONAL FINDINGS TO QUALIFY FOR 
DISTRESS TERMINATION BASED ON REORGANIZATION IN BANK- 
RuPtTCY.—Section 4041(cX2(BXiiMTID) of ERISA (29 USC. 
1341(cX2XBXiiXTID) i is amended by striking “approves the termi- 
nation” and inserting “determines that, unless the plan is 
terminated, such person will be unable to pay all its debts 
pursuant to a plan of ————— and will be unable to 
continue in business outside the chapter 11 reorganization 
— and approves the termination”. 

(3) CLARIFICATION OF DATE AS OF WHICH EMPLOYER MUST BE IN 
A BANKRUPTCY PROCEEDING TO QUALIFY FOR DISTRESS TERMI- 
NATION.—Clauses (i) and (ii) of section 4041(cX2\B) of ERISA (29 
U.S.C. 1341(cX2XB) (i) and (ii)) are each amended by inserting 
“proposed” before “termination date”. 

(4) TREATMENT UNDER DISTRESS TESTS OF CASES CONVERTED TO 
LIQUIDATION.—Section 4041(cX2XBXiXD of ERISA (29 U.S.C. 
1341(cX2XBXiX1)) is amended by inserting before the comma at 
the end the following: “(or a case described in clause (ii) filed by 
or against such person has been converted, as of such date, to a 
case in which liquidation is sought)”. 

(5) NOTICE TO CORPORATION UNDER REORGANIZATION DISTRESS 
TEst.—Section  4041(cX2XBXii) of ERISA (29 USC 
1341(cX2XBXii)) is amended— 

(A) in subclause (ID), by striking “and” at the end; 
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(B) by redesignating subclause (III) as subclause (IV); 
(C) by inserting after subclause (II) the following new 
subclause: 

“(III) such person timely submits to the corpora- 
tion any request for the approval of the bank- 
ruptcy court (or other 4 py wees court in a case 
under such similar law of a State or political sub- 

division) of the plan termination, and”; 
an 
(D) in subclause (IV) (as redesignated), by striking “(or 
other” and all that follows through “subdivision)” and 
inserting “(or such other appropriate court)”. 
(6) ARRANGEMENTS FOR PAYMENT OF LIABILITY BY CONTROLLED 
Groups.—Section 4067 of ERISA (29 U.S.C. 1367) is amended by 
striking “controlled groups who are” and inserting “controlled 
groups who are or may become”. 
29 USC 1301 (c) Errective Date.—The amendments made by this section shall 
note. apply with respect to plan terminations under section 4041 of 
ISA with respect to which notices of intent to terminate are 
provided under section 4041(aX2) of ERISA after December 17, 1987. 


SEC. 9314. ADDITIONAL AMENDMENTS RELATING TO PLAN TERMINATION. 


(a) CerTAIN INFORMATION Not REquIRED From CERTAIN INSUR- 

ANCE CONTRACT PLANS.— 
(1) STANDARD TERMINATION.—Section 4041(bX2XA) of ERISA 
(29 U.S.C. 1341(bX2XA)) is amended— 
(A) by pa clause (iii) and inserting the following: 
“(iii) certification by the plan administrator that— 
“(I) the information on which the enrolled actu- 
ary based the certification under clause (i) is ac- 
curate and complete, and 
“(II) the information provided to the corporation 
under clause (ii) is accurate and complete.”; and 
(B) by adding at the end thereof the following: 
“Clause (i) and clause (iiiXI) shall not apply to a described 
in section 412(i) of the Internal Revenue Code of 1986.”. 
(2) DisTRESS TERMINATION.—Section 4041(cX2\A) of ERISA (29 
U.S.C. 1341(cX2\A)) is amended— 
(A) by striking clause (iv) and inserting the following: 
“(iv) certification by the plan administrator that— 
“(I) the information on which the enrolled actu- 
ary based the certifications under clause (ii) is 
accurate and complete, and 
“(II) the information provided to the corporation 
under clauses (i) and (iii) is accurate and com- 
plete.”; and 
(B) by adding at the end the following: 
“Clause (ii) and clause (ivXI) shall not apply toa _ described 
in section 412(i) of the Internal Revenue Code of 1986.”. 

(b) CLARIFICATION OF EXISTING AUTHORITY TO POOL ASSETS OF TERMI- 
NATED PLANS.—Section 4042 of ERISA (29 U.S.C. 1342(a)) is amended 
by striking the third sentence and inserting the following: “Notwith- 
standing any other provision of this title, the corporation is au- 
thorized to pool assets of terminated plans for purposes of adminis- 
tration, investment, payment of liabilities of all such terminated 
plans, and such other — as it determines to be appropriate in 
the administration of this title.”. 
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(b) Susmission oF PLAN Data IN INVOLUNTARY TERMINATION.— 
Section 4042(c) of ERISA (29 U.S.C. 1342(c)) is amended by adding at 
the end the following new pa ph: 

“(3) In the case of a svenendiln: initiated under this section, the 
plan administrator shall provide the corporation, upon the request 
of the corporation, the information described in clauses (ii), (iii), and 
(iv) of section 4041(cX2\A).”. 

(c) Crviy PENALTIES FOR FAILURE TO TIMELY PROVIDE REQUIRED 
INFORMATION RELATING TO SINGLE-EMPLOYER PLANS 

(1) IN GENERAL.—Subtitle D of ERISA (29 U: S.C C. 1361 et seq.) 
is amended by adding at the end the following new section: 


“PENALTY FOR FAILURE TO TIMELY PROVIDE REQUIRED INFORMATION 


“Sec. 4071. The corporation may assess a penalty, payable to the 29 USC 1371. 
corporation, “e ainst any person who fails to provide any notice or 
other material information required under this subtitle or subtitle 
A, B, or C, or any regulations prescribed under any such subtitle, 
within the applicable time limit specified therein. Such penalty 
shall not exceed $1,000 for each day for which such failure 
continues.” 
(2) CLERICAL AMENDMENTS.—The table of contents in section 1 
of ERISA (29 U.S.C. 1001 note) is amended by adding after the 
item relating to section 4070 the following new item: 


“Sec. 4071. Penalty for failure to timely provide required information.”. 


Subpart C—Increase in Premium Rates 


SEC. 9331. INCREASE IN PREMIUM RATES. 


(a) GENERAL RuLE.—Clause (i) of Lenape 4006(aX3XA) of ERISA (29 
U.S.C. 1306(aX3XA)) is amended by striking out “for plan years 
beginning after December 31, 1985, an amount equal to $8.50” and 
inserting in lieu thereof “for plan _— beginning after 
December 31, 1987, an amount equal to the sum of $16 plus the 
additional premium (if any) determined under > (E)”. 

(b) DETERMINATION OF ADDITIONAL PREMIUM.—Paragraph (3) of 
section 4006(a) of ERISA (29 U.S.C. 1306(aX3)) is amended by adding 
at the end thereof the following new subparagraph: 

“(EXi) The additional premium determined under this subpara- 
graph with respect to any plan for any plan year shall be an amount 
equal to the amount determined under clause (ii) divided by the 
ewe of participants in such plan as of the close of the preceding 

an year. 

“(ii) The amount determined under this clause for any plan year 
shall be an amount equal to $6.00 for each $1,000 (or fraction 
thereof) of unfunded vested benefits under the plan as of the close of 
the preceding plan year. 

“Gii) For purposes of clause (ii)— 

“(I) Except as provided in subclause (II), the term ‘unfunded 
vested benefits’ means the amount which would be the un- 
funded current liability (within the meaning of section 
Tr oe if only vested benefits were taken into account. 

“(ID The interest rate used in valuing vested benefits for 
purposes of subclause (I) shall be equal to 80 percent of the 
annual yield on 30-year Treasury securities for the month 
preceding the month in which the plan year begins. 
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“(iv Except as provided in this clause, the aggregate increase in 
the premium payable with respect to any participant by reason of 
this subparagraph shall not exceed $34. 

“(II If an employer made contributions to a plan during 1 or more 
of the 5 plan years preceding the list plan year to which this 
subparagraph applies in an amount not less than the maximum 
amount allowable as a deduction with respect to such contributions 
under section 404 of such Code, the dollar amount in effect under 
subclause (I) for the Ist 5 plan years to which this subparagraph 
applies shall be reduced by $3 for each plan year for which such 
contributions were made in such amount. 

(c) LIABILITY FOR PREMIUM.— 

(1) In GENERAL.—Section 4007 of ERISA (29 U.S.C. 1307) is 
amended of striking out “plan administrator” er Place it 
appears and inserting in lieu thereof “designated 

(2) DESIGNATED PAYOR.—Section 4007 of A “29 U.S.C. 
1307) is amended by adding at the end thereof the following new 
subsection: 

“(eX 1) For purposes of this section, the term ‘designated payor’ 


“(A) the —— —. - plan administrator in the 

case of a single-em —— plan, 
ae the plan a Esleteahiot “in in "ike case of a multiemployer 

an 

“d) If the contributing sponsor of any single-employer plan is a 
member of a controlled group, each member of such up shall be 
jointly and severally liable for any premiums required to be paid by 
cau contributi sponsor. For purposes of the preceding sentence, 
the term ‘controlled group’ means any group treated as a single 
employer under subsection (b), ,), (m), or (0) of section 414 of the 

Internal Revenue Code of 1986.” 

(d) Depostr or Premiums Into SEPARATE REVOLVING FuND.— 
Section 4005 of ERISA (relating to establishment of Pension Benefit 
Guaranty funds) (29 U.S.C. 1305) is amended by redesignating 
subsections (f) and (g) as subsections (g) and (h) and by inserting 
after subsection (e) the following new su ion: 

“(f(1) A seventh fund shall be established and credited with— 

“(A) premiums, penalties, and interest charges collected 
under section 4006(ax3XA Xi) (not described in subparagraph (B)) 
to the extent attributable to the amount of the premium in 
excess of $8.50, 

“(B) premiums, ——. and interest charges collected 
under section 4006(aX3)\E), an 

“(C) earnings on Souci of the fund or on assets credited 
to the fund. 

“(2) Amounts in the fund shall be available for transfer to other 
funds established under this section with respect to a single- 
employer plan but shall not be available to pay— 

“(A) administrative costs of the corporation, or 
“(B) benefits under any plan which was terminated before 
October 1, 1988, 
unless no other amounts are available for such payment. 
(3) The anes may invest amounts of the fund in such 
e corporation considers appropriate.” 

(e) CONFORMING AMENDMENTS.—Section cX 1A) of ERISA (29 
U.S.C. 1306(cX1XA)) is amended by striking out “and” at the end of 
clause (i), by inserting “and before January 1, 1986,” after “after 
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December 31, 1977,”, and by adding at the end thereof the following 


new clause: 
“(iii) with respect to each = ear beginning after 
December 31, 1985, and before January 1, 1988, an 
amount equal to $8.50 for each individual who was a 
participant in such plan during the plan year, and”. 
(f) Errective DaTE.— 29 USC 1305 
(1) IN GENERAL.—The amendments made by this section shall te. 
apply to plan years beginning after December 31, 1987. 
(2) SEPARATE ACCOUNTING.—The amendments made by 
a shall apply to fiscal years beginning after Septem- 
r 30, ; 


Subpart D—Miscellaneous Provisions 


SEC. 9341. SECURITY REQUIRED UPON ADOPTION OF PLAN AMENDMENT 
RESULTING IN SIGNIFICANT UNDERFUNDING. 


(a) AMENDMENTS TO 1986 Cope.—®® Subsection (a) of section 401 of 
the 1986 Code (relating to requirements for qualification) is 26 USC 401. 
pre ad inserting after paragraph (28) the following new para- 
graph: 
“(29) SECURITY REQUIRED UPON ADOPTION OF PLAN AMENDMENT 
RESULTING IN SIGNIFICANT UNDERFUNDING.— 
“(A) IN GENERAL.—If— 
“(i) a defined benefit plan (other than a multiem- 
ployer plan) adopts an amendment an effect of which is 
to increase current liability under the plan for a plan 


year, and 
“(ii) the funded current liability percentage of the 


plan for the plan year in which the amendment takes 
effect is less than 60 percent, including the amount of 
the unfunded current liability under the plan attrib- 
utable to the plan amendment, 
the trust of which such plan is a part shall not constitute a 
qualified trust under this subsection unless such amend- 
ment does not take effect until the contributing sponsor (or 
any member of the controlled group of the contributing 
sponsor) provides security to the plan. 
“(B) Form oF securiTy.—The security required under 
subparagraph (A) shall consist of— 
“(i) a bond issued by a corporate surety company that 
is an acceptable surety for purposes of section 412 of 
the Employee Retirement Income Security Act of 1974, 
“(ii) cash, or United States obligations which mature 
in 3 years or less, held in escrow by a bank or similar 
financial institution, or 
“(iii) such other form of security as is satisfactory to 
the Secretary and the parties involved. 
“(C) AMOUNT OF sECURITY.—The security shall be in an 
amount equal to the excess of— 
“(i) the lesser of— 
“(T) the amount of additional plan assets which 
would be necessary to increase the funded current 


= “Cope—”. 
108 Copy read “paragraph:—”. 
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29 USC 1086. 


29 USC 1085b. 


liability percentage under the plan to 60 percent, 
including the amount of the unfunded current li- 
ability under the plan attributable to the plan 
amendment, or 

“(ID the amount of the increase in current liabil- 
ity under the plan attributable to the plan amend- 
ment, over 

“(ii) $10,000,000. 

“(D) RELEASE OF SECURITY.—The-security shall be released 
(and any amounts thereunder shall be refunded together 
with any interest accrued thereon) at the end of the first 

plan year which ends after the provision of the security and 
for which the funded current liability percentage under the 
plan is not less than 60 percent. The Secretary may pre- 
scribe regulations for partial releases of the security by 
reason of increases in the funded current liability 

"E) Devin For purposes of thi h, th 

* ITIONS.—For of this paragraph, the 
terms ‘current liability’, dan led c nt liability percent- 

age’, and ‘unfunded current liability’ shall have the mean- 
ings given such terms by section 412(1), except that in 
computing unfunded current liability there shall not be 
taken into account any unamortized portion of the un- 
funded old liability amount as of the close of the plan year.” 

(b) AMENDMENTS TO A.—Part 3 of subtitle B of title I of 

ERISA (29 U.S.C. 1081 et seq.) is amended— 
(1) by redesignating section 307 as section 308; and 
(2) by inserting r section 306 the following new section: 


“SECURITY REQUIRED UPON ADOPTION OF PLAN AMENDMENT 
RESULTING IN SIGNIFICANT UNDERFUNDING 


“Sec. 307. (a) In GeNERAL.—If— 

“(1) a defined benefit plan (other than a multiemployer plan) 
adopts an amendment an effect of which i “4 to increase current 
liability under the plan for a plan year, an 

“(2) the funded current liability ieah of the plan for the 
plan year in which the sanded takes effect is less than 60 
percent, including the amount of = unfunded current liability 
under the plan attributable to the — amendment, 

the contributing sponsor (or any member of the controlled group of 
the contributing sponsor) shall provide security to the plan. 
“(b) Form or Security.—The security required under subsection 
(a) shall consist of— 
“(1) a bond issued by a corporate one company that is an 


acce table surety for pu of section 4 
(2) cash, or United States obligations which mature in 3 


yous: Sava, Sab Si: Glow ay tana osiapeinor eoeatel 
institution, or 
(3) such other form of oany as is satisfactory to the 
Secretary of the Treasury and the parties involved. 
“(c) Amount or Security.—The security shall be in an amount 
equal to the excess of — 
“(1) the lesser of— 
“(A) the amount of additional plan assets which would be 
necessary to increase the funded current liability percent- 
age under the plan to 60 percent, including the amount of 
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the unfunded current liability under the plan attributable 
to the plan amendment, or 
“(B) the amount of the increase in current liability under 
the plan attributable to the plan amendment, over 
“(2) $10, 000,000. 

d) Revease or Securrry.—The security shall be released (and 
any amounts thereunder shall be refunded with any in- 
terest accrued thereon) at the end of the first plan year which ends 
after the provision of the security and for which the funded current 
eee — under the plan is not less than 60 percent. The 

Secretary may prescribe regulations for partial releases of the 
security by reason of increases in the funded current liability 
percentage. 

“(e) DerintT1I0Ns.—For purposes of this section, the terms ‘current 
liability’, ‘funded current liability percentage’, and ‘unfunded cur- 
rent liability’ shall have the meanings given such terms by section 
302(d), except that in computing unfunded current liability there 
shall not be taken into account _ unamortized portion of the 
unfunded old liability amount as of the close of the plan year.” 

(b) CericaL AMENDMENT.—The table of contents in section 1 of 
ERISA (29 U.S.C. 1001 note) is amended by out the item 
relating to section 307 and inserting in lieu the the following 
new items: 


“Sec. 307. Securi' i ion of plan amendment resulting in si 
ae ity required — adoption of p) ting in signifi- 
“Sec. 308. Effective dates.” 
(c) Errective Date.— 26 USC 401 note. 


(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to plan amend- 


ments adopted eller the date of the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of a 
plan maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or more 
employers ratified before the date of the enactment of this Act, 
the amendments made by this section shall not apply to plan 
amendments pee acy ursuant to collective bargaining agree- 
ments ratified e date of enactment. 


SEC. 9342. REPORTING REQUIREMENTS. 


(a) Funpep PERcENTAGE RequirepD To Be SHOWN IN ANNUAL 
RT. — 

(1) Subsection on of section 103 of ERISA (29 U.S.C. 1023(d)) is 
amended by redesignating paragraphs (11) and yap: as para- 
oa Qn) ond sa respectively, = by inserting after para- 
grap e following new paragraph: 

“(11 ) If the current value of the assets of the plan is less than 
60 percent of the current liability under the ,Plan (within the 
meaning of section 302(dX7)), such i oe 

(2) Paragraph (3) of section 104(b) ERISA (29 U. S.C. 
1024(bX(3)) is —— by striking out “such other material” and 
inserting in lieu thereof “such other material (including the 
percentage determined under section 103(dX11))”. 

(b) a or Statute oF Limrrations WITH 
Reports.—Section 413(aX2) of ERISA (29 U.S.C. 1113(aX2) 
is romani by striking “(A)” and by striking “or (B)”’ and all that 
follows through “title”. 
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29 USC 1132 


26 USC 401 note. 


(c) PENALTY FoR FarLurE To Provip—e ANNUAL REporT IN Com- 
PLETE Form.—Section 502(c) of ERISA (29 U.S.C. 1132(c)) is 
amended— 

(1) by inserting “(1)” after “(c)”, and by striking “(1) who” and 
“(2) who” and inserting “(A) who” and “(B) who”, respectively; 
and 

(2) — adding at the end the following new paragra 

“(2) The Secretary may assess a civil penalty of up to ei 000 a day 
from the date of a plan administrator’s failure or refusal to file the 
annual report required to be filed with the Secretary under section 
101(bX4). For purposes of this paragraph, an annual report that has 
been rejected under section 104(a\4) for failure to provide material 
information shall not be treated as having been filed with the 
Secretary.”. 

(d) Errective DaTe.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply with respect to reports required to be filed after 
December 31, 1987. 

(2) REGULATIONS.—The Secretary of Labor -shall issue the 
regulations required to carry out the amendments made by 
subsection (c) not later than January 1, 1989. 


SEC. 9343. COORDINATION OF PROVISIONS OF THE INTERNAL REVENUE 
CODE OF 1986 WITH PROVISIONS OF THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.'°! 


(a) INTERPRETATION OF INTERNAL REVENUE CopEe.—Except to the 
extent specifically provided in the Internal Revenue Code of 1986 or 
as determined by the Secretary of the Treasury, titles I and IV of 
the Employee Retirement Income Security Act of 1974 are not 
applicable in interpreting such Code. 

(b) CLARIFICATION REGARDING EFFECT OF DETERMINATION LETTER 
BY THE INTERNAL REVENUE SERVICE ON ENFORCEMENT BY THE 
DEPARTMENT OF LABOR OF FipuciARY STANDARDS UNDER !°? 
ERISA.—Section 3001(d) of ERISA (29 U.S.C. 1201(d)) is amended by 
adding after the second sentence the following: “The determination 
of the Secretary of the Treasury shall not be prima facie evidence on 
issues relating solely to part 4 of subtitle B of title I.” 

(c) CLARIFICATION REGARDING RETURNS OF CONTRIBUTIONS UPON 
REcEIPT OF ADVERSE DETERMINATION Loom. —- 

(1) IN GENERAL.—Subparagraph (B) of section 403(cX2) of 
ERISA (29 U.S.C. 1103(cX2\B)) is amended to read as follows: 

“(B) If a contribution is conditioned on initial qualification of the 
plan under section 401 or 403(a) of the Internal Revenue Code of 
1986, and if the plan receives an adverse determination with respect 
to its initial ification, then paragraph (1) shall not bh oot 
return of such contribution to the employer within one 
such determination, but only if the ap sor ap for the weathers 
tion is made by the time prescribed by law for filing the employer's 
return for the taxable year in which such plan was adopted, or such 
later date as the Secretary of the Treasury may prescribe.” 

(2) CONFORMING AMENDMENT. —Paragraph (3) of section 403(c) 
of ERISA (29 U.S.C. 1103(cX3)) is amended by i a 
“4972(b) of the Internal Revenue Code of 1954” and inse: 
lieu thereof “4979%c) of the Internal Revenue Code of 19: 


101 Copy read “1974”. 
102 Copy read “UNDER”. 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-373 


SEC. 9344. CLARIFICATION REGARDING THE IMPOSITION OF AN ANNUAL 
SANCTION FOR PROHIBITED TRANSACTIONS WHICH ARE 
CONTINUING IN NATURE. 


Section 502(i) of ERISA (29 U.S.C. 1132(i)) is amended by striking 
the second sentence and inserting the following: “The amount of 
such penalty may not exceed 5 percent of the amount involved in 
each such transaction (as defined in section 4975(f(4) of the Internal 
Revenue Code of 1986) for each year or part thereof during which 
the prohibited transaction continues, except that, if the transaction 
is not corrected (in such manner as the Secretary shall prescribe '°* 
in regulations which shall be consistent with section 4975(f(5) of 
such Code) within 90 days after notice from the Secretary (or such 
longer period as the Secretary may permit), such penalty may be in 
an amount not more than 100 percent of the amount involved.” 


SEC. 9345. ADDITIONAL LIMITATIONS ON INVESTMENT BY AN INDIVID- 
UAL ACCOUNT PLAN FORMING PART OF A FLOOR-OFFSET 
ARRANGEMENT AND ON INVESTMENT BY AN INDIVIDUAL 
ACCOUNT PLAN IN EMPLOYER STOCK. 


(a) TREATMENT OF INDIVIDUAL ACCOUNT PorRTIONS OF FLOOR- 
ARRANGEMENTS.— 
(1) IN GENERAL.—Section 407(dX3) of ERISA (29 U.S.C. 
re Raw oo by adding at the end the following new 

su : 

“(C) The term ‘eligible individual account plan’ does not 
include any individual account plan the benefits of which 
are taken into account in determining the benefits payable 
to a participant under any defined benefit plan.” 

(2) TREATMENT OF FLOOR-OFFSET ARRANGEMENT AS SINGLE 
PLAN.—Section 407(d) of ERISA (29 U.S.C. 1107(d)) is amended 
by adding at the end the following new paragraph: 

“(9) For purposes of this section, an arrangement which consists of 
a defined benefit plan and an individual account plan shall be 
treated as 1 = if the benefits of such arrangement are taken into 
account in determining the benefits payable under such defined 
benefit plan.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 29 USC 1107 
tion shall 7 with respect to arrangements established after °te. 
December 17, 1987. 

(b) RESTRICTIONS ON TREATMENT Srock ALIFYING 
EmpLoyer Security.—Section 407 of ERISA (29 %. S.C. 1107) is 
amended— 

(1) in subsection (dX(5), by adding at the end the following new 
sentence: “After December 17, 1987, in the case of a plan other 
than an eligible individual account ‘plan, stock shall be consid- 
ered a qualifying employer security only if such stock satisfies 
= eee of subsection (f1).”; and 

2) by adding at the end the following new subsection: 

“dy Stock satisfies the requirements of this subsection if— 

“(A) no more than 25 percent of the te amount of 
stock of the same class issued and outstanding at the time of 
a quisition i is held by the plan, and 

(B) at least 50 percent of the aggregate amount referred to in 
otyarningh (A) is held by persons independent of the issuer. 


103 Copy read “‘presribe”. 
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“(2) Until January 1, 1993, a plan shall not be treated as violating 
subsection (a) solely by holding stock which fails to satisfy the 
requirements of paragraph (1) if such stock— 

“(A) has been so held since December 17, 1987, or 

“(B) was acquired after December 17, 1987, pursuant to a 
legally binding contract in effect on December 17, 1987, and has 
been so held at all times after the acquisition. 

“(3) After December 17, 1987, no plan may acquire stock which 
does not satisfy the requirements of paragraph (1) unless the acquisi- 
yom is made pursuant to a legally binding contract in effect on such 

te.””. 


SEC. 9346. INTEREST RATE ON ACCUMULATED CONTRIBUTIONS. 


(a) AMENDMENTS TO ERISA.—Section 204(cX2) of ERISA (29 U.S.C. 
1054(cX2)) is amended— 

(1) in subparagraph (CXiii), by striking “5 percent per annum” 
and inserting “120 percent of the Federal mid-term rate (as in 
effect under section 1274 of the Internal Revenue Code of 1986 
for the 1st month of a plan year)”; and 

(2) in subparagraph (D)— 

(A) in the first sentence, by striking “, the rate of interest 
described in clause (iii) of subparagraph (C), or both,”; and 

(B) by striking the second sentence. 

26 USC 411. (b) AMENDMENTs TO 1986 Copg.—Section 411(cX2) of the 1986 Code 
(relating to accrued benefit derived from employee contributions) is 
amended— 

(1) in subparagraph (CXiii), by striking “5 percent per annum” 
and inserting “120 percent of the Federal mid-term rate (as in 
effect under section 1274 for the 1st month of a plan year)”; and 

(2) in subparagraph (D)— 

(A) in the first sentence, by striking “, the rate of interest 
described in clause (iii) of subparagraph (C), or both,”; and 

(B) by striking the second sentence. 

29 USC 1054 (c) Errective Date.— 

note. (1) IN GENERAL.—The amendments made by this section shall 

apply to plan years beginning after December 31, 1987. 

(2) PLAN AMENDMENTS NOT REQUIRED UNTIL JANUARY 1, 
1989.—If any amendment made by this section requires an 
amendment to any plan, such plan amendment shall not be 
required to be made before the first plan year beginning on or 
after January 1, 1989, if— 

(A) during the period after such amendments made by 
this section take effect and before such first plan year, the 
plan is operated in accordance with the requirements of 
such amendments or in accordance with an amendment 
prescribed by the Secretary of the Treasury and adopted by 
the plan, and 

(B) such plan amendment applies retroactively to the 
period after such amendments take effect and such first 
plan year. 

A plan shall not be treated as failing to provide definitely 
determinable benefits or contributions, or to be operated in 
accordance with the provisions of the plan, merely because it 
operates in accordance with this subsection. 
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Subtitle E—Miscellaneous Provisions 


SEC. 9401. RESTORATION OF TRUST FUNDS FOR 1987. 


(a) In GENERAL.— 

(1) OBLIGATIONS IssSUED.—Except as provided in subsection (b), 
within 30 days after the expiration of any debt issuance suspen- 
sion period to which this section applies, the Secretary of the 
Treasury shall issue to each Federal fund obligations under 
chapter 31 of title 31, United States Code, which bear such i — 
dates, interest rates, and maturity dates as are necessary to 
ensure that, after such obligations are issued, the holdings of 
such Federal fund will replicate to the maximum extent prac- 
ticable the obligations that would have been held by such 
Federal fund if any— 

(A) failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of section 
= of title 31, United States Code, had not occurred, 
an 

(B) issuance of such obligations had occurred cane’ 
on the expiration of the debt issuance suspension peri 

(2) INTEREST CREDITED.—On the first normal interest payment 
date or within 30 days after the es of any debt issuance 
suspension period (whichever is later) to which this section 
applies, the Secretary of the Treasury shall credit to each 
Federal fund an amount determined by the Secretary, after 
taking into account the actions taken pursuant to paragraph (1), 
to be equal to the income lost by such Federal fund by reason of 
any failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of such section 
3101(b), including any income lost between the expiration of the 
debt issuance suspension period and the date of the credit. 

(b) INTEREST ON MARKET-BASED OBLIGATIONS.— With respect to any 
Federal fund which invests in market-based special obligations, on 
the expiration of a debt issuance suspension period to which this 
section applies, the Secretary of the Treasury shall immediately 
credit to such fund an amount equal to the interest that would have 
been earned by such fund during the debt issuance oe 
period if the daily balance in such fund that the Secretary w: 
unable to invest by reason of the limitation of such section 31010) 
had been invested each day during such period, ove: i in obliga- 
tions under chapter 31 of title 31, United States , earning 
interest at a rate determined by the Secre innadicdane with 
the standard practice of the De ent of the ury. 

(c) INTEREST ON STATE AND AL GOVERNMENT SERiEs.—On the 
expiration of any debt issuance suspension period to which this 
section applies, the Secretary of the poe (as of the close of 
such period) credit to each holder of any obligation which is part of 
the State and Local Government Series and which is in the nature of 
a demand deposit an amount equal to the income lost by such holder 
by reason of not being able to reinvest the principal of, and interest 
on, such oe —t such period. 

(d) Dest ote Periops TO WuicH SECTION 


APPLIES. aes section shall apply to debt issuance suspension 
uly 


= ~~ on or after 18, 1987, and ending before 


anuary 1, 1988 
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(e) Creprrep AmMouNTs TREATED AS INTEREsT.—'°* All amounts 
credited under this section shall be treated as interest on obligations 
issued under chapter 31 of title 31, United States Code, for all 
pu: of Federal law. 

(f) DerinrT1I0ons.—For purposes of this section— 

(1) DEBT ISSUANCE SUSPENSION PERIOD.—The term “debt issu- 
ance suspension period” means any period for which the Sec- 
retary of the Treasury determines that the issuance of obliga- 
tions of the United States sufficient to conduct the orderly 
financial operations of the United States may not be made 
without exceeding the limitation imposed by section 3101(b) of 
title 31, United States Code. 

(2) FEDERAL FUND.—The term “Federal fund” means any 
Federal trust fund or Government account established pursuant 
to Federal law to which the Secretary of the Treasury has 
issued or is expressly authorized by law directly to issue obliga- 
tions under chapter 31 of title 31, United States Code, in respect 
of public money, money otherwise required to be deposited in 
the Treasury, or amounts a except that such term 
shall not include the Civil Service Retirement and Disability 
Fund or the Thrift Savings Fund of the Federal Employees’ 
Retirement System. 

(g) Specia, Rutes.—In the case of any debt suspension pane 
beginning on or after July 18, 1987, and ending before the date of 
the enactment of this Act— 

(1) for purposes of determining the date on which the Sec- 
retary of the Treasury is required to take the actions described 
in su ions (a), (b), and (c), such period shall be treated as 
having ended on such date of enactment, and 

(2) the amount required to be credited under subsection (c) 
shall include any income lost because the credit was not made 
upon the expiration of such period. 


SEC. 9402. 6-MONTH EXTENSION OF PROVISIONS RELATING TO COLLEC- 
TION OF NON-TAX DEBTS OWED TO FEDERAL AGENCIES. 


(a) GENERAL Rute.—Subsection (c) of section 2653 of the Deficit 
Reduction Act of 1984 is amended by striking out “January 1, 1988” 
and inserting in lieu thereof “July 1, 1988”. 

(b) CLARIFICATION OF CONGRESSIONAL INTENT AS TO SCOPE OF 
PROVISION.— 

(1) Nothing in the amendments made by section 2653 of the 
Deficit Reduction Act of 1984 shall be construed as exempting 
debts of corporations or any other category of persons from the 
application of such amendments. 

(2) It is the intent of the Co that, to the extent prac- 
ticable, the amendments made by section 2653 of the Deficit 
Reduction Act of 1984 shall extend to all Federal agencies (as 
defined in the amendments made by such section). 

(3) The Secretary of the Treasury shall issue regulations to 
carry out the purposes of this subsection. 

(c) Srupy BY THE GENERAL ACCOUNTING OrFFice.—The Comptroller 
General of the United States, in consultation with the Secretary of 
the Treasury or his delegate, shall conduct a study of the operation 
and effectiveness of the amendments made by section of the 
Deficit Reduction Act of 1984. The study shall compile and evaluate 


1°4 Copy read “AMOUNTS TREATED AS INTEREST.—”. 
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information on the effect of those amendments on voluntary compli- 

ance with the income tax laws. Not later than April 1, 1989, the Reports. 
Comptroller General shall submit to the Committee on Ways and 

Means of the House of Representatives and the Committee on 
Finance of the Senate a report of the study conducted under this 
a together with such recommendations as he may deem 
advisable. 


SEC. 9403. INCREASE IN LIMIT ON LONG-TERM BONDS. 


The last sentence of section 3102(a) of title 31, United States Code, 
is amended by striking out “$250,000,000,000” and inserting in lieu 
thereof “$270,000,000,000”. 


Subtitle F—Customs User Fees; Trade and 
Customs Agency Authorizations 


SEC. 9501. CUSTOMS USER FEES. 


(a) AMENDMENTS TO Customs User Fees ProGram.—Section 13031 
of the Consolidated Budget Reconciliation Act of 1985 (19 U.S.C. 58c) 
is amended as follows: 

(1) MERCHANDISE PROCESSING FEE IMPOSED ON FOREIGN CON- 
TENT OF CERTAIN SCHEDULE 8 ARTICLES.— 

(A) Subsection (aX9XA) is amended to read as follows: 
“(A) —— for under any item in schedule 8 of the 
a S hedules of the United States except item 806.30 or 

(B) Subsection (bX8\A) is amended— 

(i) by striking out “and” at the end of clause (i); 

(ii) by striking out the period at the end of clause (ii) 
and inserting a semicolon; and 

(iii) by adding at the end thereof the following: 

“(iii) in the case of merchandise classified under item 
806.30 of the Tariff Schedules of the United States, be 
applied to the value of the foreign repairs or alterations to 
the merchandise; and 

“(iv) in the case of merchandise classified under item 
807.00 of such Schedules, be applied to the full value of the 
merchandise, less the cost or value of the component 
United States products. 

With respect to merchandise that is classified under item 806.30 
or 807.00 of such Schedules and is duty-free, the Secretary may 
collect the fee charged on the processing of the merchandise 
under subsection (a) (9) or (10) on the basis of aggregate data 
derived from financial and manufacturing reports used by the 
importer in the normal course of business, rather than on the 
basis of entry-by-entry accounting.”. 

(2) PROVISION OF CUSTOMS SERVICES.—Subsection (e) is 
amended— 

(A) by redesignating paragraph (4) as pecoeee (6); 

(B) by inserting r paragraph (3) the following new 


paragraphs: Ss 
“(4) Notwithstanding any other provision of law, all customs 
services (including, but not limited to, normal and overtime clear- 
ance and preclearance services) shall be adequately provided, when 
requested, for— 





101 STAT. 1330-378 PUBLIC LAW 100-2083—DEC. 22, 1987 


ee ee. ee a 
— or its passengers, stores, ma’ or cargo arriving, 
OR ae cen transiting the United States; 
earance at any customs facility outside the 
United Statin of of ee co vessel, vehicle or aircraft or its 
passengers, crew, stores, material, or cargo; and 
“(C) the inspection or release of commercial cargo or other 
commercial shipments being entered into, or withdrawn from, 
ee nited States. 

“(5) For purposes of this subsection, customs services shall be 
treated as being ‘adequately —; it such of those services that 
are necessary to meet the needs of parties subject to customs 
inspection are provided in a timely manner taking into account 
factors such as— 

“(A) the unavoidability of weather, mechanical, and other 


delays; 
“(B) = aw for prompt and efficient passenger and 


C) te Perishability of cargo; 
“(D) the desirability or ee of late night and early 
arrivals from various time zon: 
‘“(E) the availability (in cctinines with regulations 
prescribed under subsection (g\2)) of customs personnel and 


resources; and 
“(F) the need for specific enforcement checks.”; and 
(C) by amending paragraph (6) (as redesignated by subpara- 
graph (A)) to read as follows: 
“(6) Notwithstanding any other provision of law except paragra 
(2), during = when fees are authorized under cciesection | e 
no char; we r than such fees, may be collected— 
‘or any— 
ola a" inspection, clearance, or other customs activity, 
or service performed ( whether per- 
formed rn of normal business on an overtime 


“Gi) pt personnel anal grortae’, 
in connection with the or departure of any commercial 
ace Sain or aircraft, or its passengers, crew, stores, mate- 


wikeande and any customs personn ’ provided, 
Seana as ei eaath ena alae th the departure of 
any commercial vessel, vehicle, or aircraft, or its 
crew, stores, cane or aan for the United States; or 
“(C) in connection wit 
“(i) the se or operation = Giang Customs Serv- 
ice supervision) of any foreign trade zone or subzone estab- 
lished under the Act of June 18, 1984 (cc (commonly know as 
the Foreign Trade Zones Act, 19 U.S.C. 8la et seq.), or 
“Gi) the eee or operation (including Compan 
Service su ata 
555 of the riff Ack of (19 U.S.C. 1555).” 
t paragraphs (2) and G) and. tom is amended 
out paragra’ , (2), 
“(f) DISPOSITION OF —— ) There is 
fund of the 
the ‘Customs section 
Tariff Act of 1930 (19 U.S.C. 1524) there be deposited as 
offsetting receipts into the Customs User Fee Account all fees 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-379 


collected under subsection (a) except that portion of such fees that is 
— under paragraph (3) for the direct reimbursement of appro- 
riations. 

“(2) All funds in the Customs User Fee Account shall be available, 
to the extent provided for in appropriations Acts, to pay the — 
(other than costs for which direct reimbursement under 
(3) is required) incurred by the United States Customs Service . 
conducting commercial operations, including, but not limited to, all 
costs associated with commercial passenger, vessel, vehicle, aircraft, 
and cargo processing. So long as there is a surplus of funds in the 
Customs User Fee Account, the Secretary of the Treasury may not 
a personnel staffing levels for providing commercial clearance 

reclearance services. 

ni ) The Secretary of the Treasury, in accordance with such 
section 524 and without regard to apportionment or any other 
administrative practice or limitation, shall directly reimburse, from 
the fees collected under subsection (a), each appropriation for the 
amount paid out of that appropriation for the costs incurred by the 
Secretary in providing— 

“(A) inspectional overtime services; and 
“(B) all preclearance services; 
for which the recipients of such services are not required to re- 
imburse _ hall pri of _ ae po ag seer panes under this 
paragraph s ply with res each fiscal year occurring 
after September 36, 1987, and shall be made at least quarterly. To 
the extent necessary, reimbursement of appropriations under this 
ete may be made on the basis of estimates made by the 
tary of the Treasury of the costs for i ional overtime and 
preclearance services, and adjustments shall be made in subsequent 
reimbursements to the extent that the estimates were in excess of, 
or less than, the amounts required to be reimbursed.”. 
(4) ReGuLATIONS.—Subsection (g) is amended— 
(A) by striking out “(g) Recutations.—The” and insert- 
ing “(g) REGULATIONS. —— In addition to the regulations 
uired under paragraph (2), the ”; and 
a) , inserting at at the end thereof the following new 


“(2) The oll of the Treasury shall prescribe regulations 
governing the work shifts of customs a at airports. Such 


regulations shall provide, ey such other factors considered 
appropriate by the Resieies 
Si Ge ouh aie pil te pijened, ob-as , to meet 
cyclical and seasonal demands and to minimize the use of 
overtime; 


“(B) the work shifts will not be arbitrarily reduced or com- 


pressed; an 

“(C) Cctnaatiiitien: with the Advisory Committee on Com- 
mercial rations of the United States Customs Service 
(established under section 9501(c) of the Omnibus Budget Rec- 
onciliation Act of 1987) will be carried out before adjustments 
are made in the work shifts.”. 
@B) is amended by striking out “1980” and inserting 1990" 

is amen y ou’ and inse: 

(b) ADDITIONAL Sisto Ne tee CerTaIN REFUNDS.—Section 
1893(gX2) of the Tax Reform Act of 1986 is amended by striking out 
“90 days after the date of enactment of this Act” and inserting “90 
days after the date of the enactment of the Omnibus Budget Rec- 
onciliation Act of 1987”. 
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19 USC 3 note. (c) ANaALysis REGARDING THE CES ProcramM; EFFECT ON 
: IMPLEMENTATION OF PROGRAM 
(1) The Comptroller General of the United States shall con- 
duct a comprehensive analysis, including a cost-benefit study, of 
the csmtacliand: Guten examination station (CES) concept 
the perspective of of both the United States Customs Service and 
business community users. The analysis shall be submitted on 
the same day to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate (hereinafter in this subsection referred to as the 
“Committees”) not later than March 30, 1988, and shall include 
recommendations as to how best to implement cargo inspection 


Pp ures. 
(2) The United States Customs Service— 

(A) may not, after the date of the enactment of this Act, 
establish any new centralized cargo examination station at 
any ocean port, airport, or land border location unless the 
Customs Service provides to the Committees advance 
notice, in writing, of not less than 90 days regarding the 
pro establishment; and 

) shall, on such date of enactment, suspend operations 
at each centralized cargo examination station that was 
operating at an airport on the day before such date until 
the 90th day after a date— 

<n that is not earlier than the date on which the 
. Saeaeee es — paragraph (1) is submitted to 
the 


(ii) on which’ = Customs Service provides to the 
Committees notice, in writing, that it intends to resume 
such operations at the station. 

During the period of suspension of operations under subpara- 
graph (B) at any centralized cargo examination station at an 
airport, the Secretary of the Treasury shall maintain customs 
operations and staffing at that airport at a level not less than 
= which was in effect immediately before the suspension took 
effect. 

19 USC 58c note. (d) Errective Dates.— 

(1) Except as otherwise provided in this subsection, the provi- 
ao this section take effect on the date of the enactment of 
t ct. 

(2) The amendments made by subsection (aX1) apply with 
respect to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of enact- 
ment of this Act. 

(3) The ae made by subsection (aX3) shall take effect 
on October 1, 1987. 


SEC. 9502. UNITED STATES INTERNATIONAL TRADE COMMISSION 
AUTHORIZATIONS. 


a 330(eX2) of the Tariff Act of 1930 (19 U.S.C. 1330(eX2)) is 
amen 
(1) by striking out “1986” and inserting “1988”; and 
(2) by striking out “$28,901,000;” and inserting “$35,386,000;””. 
SEC. 9503. UNITED STATES CUSTOMS SERVICE AUTHORIZATIONS. 
(a) AUTHORIZATION OF APPROPRIATIONS.—Section 301(b) of the Cus- 
toms Procedural Reform and Simplification Act of 1978 (19 U.S.C. 


2075(b)) is amended to read as follows: 
“(b) AUTHORIZATION OF APPROPRIATIONS.— 
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“(1) FoR NONCOMMERCIAL OPERATIONS.—There are authorized 
to be appropriated for fiscal year 1988 not to exceed 
$348,192,000 for the salaries and expenses of the United States 
Customs Service that are incurred in noncommercial oper- 
ations, of which $171,857.06 shall be available only for conclud- 
ing Contract TC-82-54 that was awarded for the development 
and testing of an automatic license plate reader. 

“(2) FoR COMMERCIAL OPERATIONS.—There are authorized to 
be appropriated for fiscal year 1988 not to exceed $615,000,000 
from the Customs User Fee Account for the salaries and ex- 
penses of the United States Customs Service that are incurred 
in commercial operations. 

“(3) For AIR INTERDICTION.—There are authorized to be appro- 
priated for fiscal year 1988 not to exceed $118,309,000 for the 
operation (including salaries and expenses) and maintenance of 
i air | interdiction program of the United States Customs 

rvice.’ 

(b) CoNGRESSIONAL Notice or CerTAIn AcTions.—Section 301 of 
the Customs Procedural Reform and Simplification Act of 1978 
(19 U.S.C. 2075) is amended— 

(1) by striking out “Use or Savincs REsuLTING FRoM ADMINIS- 
TRATIVE CONSOLIDATIONS.—” in subsection (f); 

(2) by striking out “ALLOCATION oF REsouRcEs.—” in subsec- 
tion (g) and inserting “(1)”; and 

(3) by adding at the end of subsection (g) the following new 
paragraph: 

“(2) The Commissioner of Customs shall notify the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of —e at least 180 days prior to taking any action 
which woul 

“(A) result in any significant reduction in force of employees 
other than by means of attrition; 

“(B) result in any significant reduction in hours of operation 
or services rendered at any office of the United States Customs 
Service or any port of entry; 

“(C) eliminate or relocate any office of the United States 
Customs Service; 

“(D) eliminate any port of — or 

“(E) significantly reduce the number of employees assigned to 
any office of the United States Customs Service or any port of 
entry.”. 

(c) Apvisory COMMITTEE ON COMMERCIAL OPERATIONS OF THE 
Untrep States Customs SERVICE.— 

(1) The Secretary of the Treasury shall establish an advisory 
committee which shall be known as the “Advisory Committee 
on Commercial Operations of the United States Customs Serv- 
ice” (hereafter in this subsection referred to as the “Advisory 
Committee’’). 

(2XA) The Advisory Committee shall consist of 20 members 
appointed by the Secretary of the Treasury. 

(B) In ee ee under subparagraph (A), the 
Secretary of the ury shall ensure that— 

(i) the membership of the ouveny Committee is rep- 
resentative of the individuals and firms affected by the 
commercial operations of the United States Customs 
Service; an 
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19 USC 2071 
note. 


(ii) a majority of the members of the Advisory Committee 

do not belong to the same political party. 
(3) The Advisory Committee shall— 

(A) provide advice to the Secretary of the Treasury on all 
matters involving the commercial operations of the United 
States Customs Service; and 

(B) submit an annual report to the Committee on Finance 
of the Senate and the Committee on Ways and Means of the 
House of Representatives that shall— 

(i) describe the operations of the Advisory Committee 
during the preceding year, and 
(ii) set forth any recommendations of the Advisory 
Committee regarding the commercial operations of the 
United States Customs Service. 
(4) The Assistant Secretary of the Treasury for Enforcement 
shall preside over meetings of the Advisory Committee. 
(d) DissoLuTIOoNn or ExistinG Apvisory COMMITTEE.—Section 13033 
of the Consolidated Budget Reconciliation Act of 1985 is repealed. 


SEC. 9504. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
AUTHORIZATIONS. 


Section 141(fX1) of the Trade Act of 1974 (19 U.S.C. 2171(fX1)) is 
amended to read as follows: 

“(f(1 XA) There are authorized to be appropriated for fiscal year 
1988 to the Office for the purposes of carrying out its functions not 
to exceed $15,172,000. 

“(B) Of the amounts authorized to be appropriated under subpara- 
graph (A) for fiscal year 1988— 

“(i) not to exceed $69,000 may be used for entertainment and 
representation expenses of the ice; and 

‘ii) not to exceed $1,000,000 shall remain available until 
expended.”. 


TITLE X—REVENUE PROVISIONS 


SEC. 10000. SHORT TITLE; AMENDMENT OF THE 1986 CODE. 
— TrtLe.—This title may be cited as the “Revenue Act of 


(b) AMENDMENT OF 1986 Copge.—Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re of, a section or other 
provision, the reference shall be consid to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) CoorDINATION WirH Section 15.—No amendment made by this 
title shall be treated as a change in a rate of tax for purposes 
section 15 of the Internal Revenue Code of 1986. 

(d) TaBLe or CoNTENTS.— 


TITLE X—REVENUE PROVISIONS 
Sec. 10000. Short title; amendment of the 1986 Code. 
Subtitle A—Individual Income Tax Provisions 


Sec. 10101. Expenses of overnight camps not allowable for dependent care credit 
Sec. 10102. Changes to deduction for qualified residence interest. 

Sec. 10103. Clarification of treatment of Federal judges. 

Sec. 10104. Treatment of regulated investment companies under 2-percent floor. 
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Subtitle B—Business Provisions 
Part I—AccouNTING PROVISIONS 
vacation pay. 
10203. 
10204. tizati pension costs. 
10006. Rntition may cloct teunble youre other than sowed tenable ear 
Part II—ParTNERSHIP PROVISIONS 


10211. Certain partnerships treated as corporations. 
10212. Pr md pe Bi ead pers nd mn dog 


10213. Treatment testis petanaipeiceie ips for unrelated business tax. 
10214. Treatment of certain ip allocations. 
10215. Study. 


Part III—Corporate Provisions 


10221. Reduction in dividends received deduction for dividends from corpora- 
tions not 20-percent owned. 


RN ee ee ee 


, eetenent ab wigan ebibibues tunnenithen, 
Re + 1 aerealine pemnndimmaeinaea toa Saami eases 
corporations. 


preacquisition losses to offset built-in gains. 
of LIFO amount in the case of elections by S corporations. 
of greenmail. 


Part IV—Foreicn Tax Provisions 
. Denial of foreign tax credit for taxes paid or accrued to South Africa. 
Part V—INSURANCE PROVISIONS 


10241. inert wate weet aes tax reserves for life insurance compa- 
nies may not be less than Federal rate. 

10242. Treatment of foreign insurance. 

10243. Treatment of mutual life insurance company policy holder dividends for 


Ph as my cera nn 
10244. Certain insurance 


Subtitle C—Estimated Tax Provisions 


10301. Revision of corporate estimated tax provisions. 
ee ee ee 


10303. peimoted tax penalties for 1987. 
Subtitle D—Estate and Gift Tax Provisions 
Part I—GENERAL PROVISIONS 
. 10401. aS a ae a an 
. 10402. Inclusion related to valuation freezes. 
Part II—Estate Tax Provisions RELATING TO EmpLovee Stock OWNERSHIP PLANS 
Sec. OL ee ee eee eee ar ae ene 
Sec. 10412. aiiicatinenel extehe ton dilation Re clecton securities. a 
Sec. 10413. ee eee securities 
Subtitle E—Provisions Relating to Excise Taxes and User Fees 
Pass }—-Sacus Taxes 


Sec. 
Sec. 1 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


fF 


1. Extension of telephone excise tax. 
0502. Diesel fuel and sttttton taal tans iespennd ot whsennis Yovel 
0503. Extension of temporary increase in amount of tax imposed on coal 





101 STAT. 1330-384 PUBLIC LAW 100-203—DEC. 22, 1987 


26 USC 21 note. 


Part II—Tax-Retatep User Fees 


Sec. 10511. Fees for request for ruling, determination, and similar letters. 
Sec. 10512. Occupational taxes relating to alcohol, tobacco, and firearms. 


Subtitle F—Other Revenue Provisions 
Part I—Tarcetep Joss Crepit 
. 10601. cate of targeted jobs credit for wages paid during period of labor 
ispute. 


Part II—TREATMENT OF CERTAIN ILLEGAL IRRIGATION SUBSIDIES 
. 10611. Treatment of certain illegal irrigation subsidies. 


Part IlI—Comp.LiaANce 


. 10621. State escheat laws not to apply to refunds of Federal tax. 
. 10622. Sense of Congress as to increased Internal Revenue Service funding for 
taxpayer assistance and enforcement. 


Part IV—Tax Exempr Bonp Provisions 
. 10631. Issues used to acquire nongovernmental output property. 
. 10632. Bonds issued by Indian tribal governments.'°5 
Subtitle G—Lobbying and Political Activities of Tax-Exempt Organizations 
Part I—Disciosure REQuiREMENTS 
. 10701. Required disclosure of nondeductibility of contributions. 
. 10702. Public inspection of annual returns and applications for tax-exempt 
status. 
. 10703. Additional information required on annual returns of section 501(cX3) 


organiza 

. 10704. Penalties. 

. 10705. Required disclosure that certain information or service available from 
Federal Government. 


Part II—Pourricat Activities 
. 10711. Clarification of prohibited political activities. 
. 10712. Excise taxes on political expenditures by section 501(cX3) organizations. 
. 10713. Additional enforcement authority in the case of flagrant political 


expenditures. 
. 10714. Tax on disqualifying lobbying expenditures. 
Subtitle A—Individual Income Tax Provisions 


SEC. 10101. EXPENSES OF OVERNIGHT CAMPS NOT ALLOWABLE FOR 
DEPENDENT CARE CREDIT. 

(a) GENERAL Rute.—Subparagraph (A) of section 21(bX2) oo 
employment-related expenses) is amended by adding at the en 
thereof the following new sentence: 

“Such term shall not include any amount paid for services 
outside the taxpayer’s d at a camp where the 
qualifying individual stays overnight.” 

(b) Errecrive Date.—The amendment made by subsection (a) 
Sa eee 
ber 31, 1987. 

SEC. 10102. CHANGES TO DEDUCTION FOR QUALIFIED RESIDENCE 
INTEREST. 


(a) GeneraL Ruie.—Paragraph (3) of section 163(h) (defining 
qualified residence interest) is amended to read as follows: 


106 Copy read “Indian Tribal Governments.”. 
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“(3) QUALIFIED RESIDENCE INTEREST.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified residence interest’ 
means any interest which is paid or accrued during the 
taxable year on— 

“@) acquisition indebtedness with respect to any 
qualified residence of the yer, or 

“(ii) home equity indeb ess with respect to any 
qualified residence of the taxpayer. 

For pu: of the preceding sentence, the determination 
of whether any property is a qualified residence of the 
taxpayer shall be made as of the time the interest is 
accrued. 

“(B) ACQUISITION INDEBTEDNESS.— 

“(i) IN GENERAL.—The term ‘acquisition indebted- 
ness’ means any indebtedness which— 

“) is incurred in acquiring, constructing, or 
substantially improving any qualified residence of 
the taxpayer, and 

“(II) is secured by such residence. 

Such term also includes any indebtedness secured by 
such residence resulting from the refinancing of indebt- 
edness meeting the requirements of the P ing sen- 
tence (or this sentence); but only to the extent the 
amount of the indebtedness resulting from such re- 
financing does not exceed the amount of the refinanced 
indebtedness. 

“(ii) $1,000,000 tuurraTion.—The aggregate amount 
treated as acquisition indebtedness for any period shall 
not exceed $1,000,000 ($500,000 in the case of a married 
individual filing a separate return). 

“(C) HoME EQUITY INDEBTEDNESS.— 

“(i) IN GENERAL.—The term ‘home equity indebted- 
ness’ means any indebtedness (other than acquisition 
indebtedness) secured by a qualified residence to the 
extent the aggregate amount of such indebtedness does 
not exceed— 

“(I) the fair market value of such qualified resi- 
dence, reduced by 

“(II the amount of acquisition indebtedness with 
res to such residence. 

“(ii) ATION.—The aggregate amount treated as 
home indebtedness for any period shall not 
onel.a ,000 ($50,000 in the case of a separate 
return by a married individual). 

“(D) TREATMENT OF INDEBTEDNESS INCURRED ON OR BEFORE 
OCTOBER 13, 1987.— 

“(i) IN GENERAL.—In the case of any pre-October 13, 
1987, indebtedness— 

“(1 such indebtedness shall be treated as acquisi- 
tion indebtedness, and 

“(ID the limitation of subparagraph (BXii) shall 
not apply. 

“(ii) REDUCTION IN $1,000,000 LIMITATION.—The 
limitation of subparagraph (B\Xii) shall be reduced (but 
not below zero) by the ——_ amount of outstanding 
pre-October 13, 1987, indebtedness. 
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26 USC 163 note. 


26 USC 219 note. 


“(iii) PRE-OCTOBER 13, 1987, INDEBTEDNESS.—The term 
‘pre-October 13, 1987, indebtedness’ means— 

“(I) any indebtedness which was incurred on or 
before October 13, 1987, and which was secured by 
a qualified residence on October 13, 1987, and at all 
times thereafter before the interest is paid or 
accrued, or 

“(II) any indebtedness which is secured by the 
qualified residence and was incurred after Octo- 
ber 13, 1987, to refinance indebtedness described in 
subclause (I) (or refinanced indebtedness meeting 
the requirements of this subclause) to the extent 
(immediately after the refinancing) the principal 
amount of the indebtedness resulting from the 
refinancing does not exceed the principal amount 
of the refinanced indebtedness (immediately before 
the refinancing). 

“(iv) LIMITATION ON PERIOD OF REFINANCING.— 
Subclause (II) of clause (iii) shall not apply to any 
indebtedness after— 

“(I the expiration of the term of the indebted- 
ness described in clause (iiiXI), or 

“(II) if the principal of the indebtedness de- 
scribed in clause (iiiXI) is: not amortized over its 
term, the expiration of the term of the 1st refinanc- 
ing of such indebtedness (or if earlier, the date 
which is 30 years after the date of such Ist re- 
financing).” 

(b) ConroRMING AMENDMENTS.—Subsection (h) of section 163 is 


amended by striking out paragraph (4) and by redesignating para- 
graph (5) as paragraph (4). 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


SEC. 10103. CLARIFICATION OF TREATMENT OF FEDERAL JUDGES. 


(a) GENERAL RuLe.—A Federal judge— 
(1) shall be treated as an active participant for purposes of 
section 219(g) of the Internal Revenue Code of 1986, and 
(2) shall be treated as an employee for purposes of chapter 1 of 
such Code. 
(b) Errective Date.—The provisions of subsection (a) shall apply 
to taxable years beginning after December 31, 1987. 


SEC. 10104. TREATMENT OF REGULATED INVESTMENT COMPANIES 
UNDER 2-PERCENT FLOOR. 


(a) 1-YeaR DeLay IN TREATMENT OF PUBLICLY OFFERED REGULATED 
INVESTMENT CoMPANIES UNDER 2-PERCENT FLOoR.— 
(1) GENERAL RULE.—Section 67(c) of the Internal Revenue 
Code of 1986 to the extent it relates to indirect deductions 
through a publicly offered regulated investment company shall 
apply only to taxable years beginning after December 31, 1987. 
(2) PUBLICLY OFFERED REGULATED INVESTMENT COMPANY 
DEFINED.—For purposes of this subsection— 
(A) IN GENERAL.—The term “publicly offered regulated 
investment company” means a regulated investment com- 
pany the shares of which are— 
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Pa enone — Seat to a public offering 
4 of the Securities Act of 

1983. a as nee (1 % Sc. C. Ta to 77aa)), 
(i) regularly traded on an established securities 


market, or 
(iii) held by or for no fewer than 500 persons at all 


times during the taxable year. 
(B) SECRETARY MAY REDUCE 500 PERSON 


i requirement 
of subparagraph (A\iii) in the case of regulated investment 
companies which rience a loss of shareholders through 
net redemptions of their shares. 

(b) CHANGES IN — ON REQUIREMENT. _ 

(1) INCREASE IN ae _OF INCOME.—Para- 
graph (1) of Sation 49826). (defining req uired distribution) is 
amended by striking out “90 a in subparagraph (B) and 
ne in lieu ae percen : anal nD 

2) EFFECTIVE DATE.— oeeinen le by paragra 26 USC 4982 
shall take effect as if included in the amendments cate by note. 
section 651 of the Tax Reform Act of 1986. 


Subtitle B—Business Provisions 
PART I—ACCOUNTING PROVISIONS 


SEC. 10201. REPEAL OF RESERVE FOR ACCRUAL OF VACATION PAY. 


(a) GeneRAL Ruite.—Section 463 (relating to accrual of vacation 
vee Seana is hereby repealed. 
CAL AMENDMENTS. 


(1) TOD Section 81 is hereby repealed. 
(2) Subparagraph (B) of section 404(bX2) is amended to read as 


follows 
_® EXCEPTION. — Sneenamnal (A) shall not a to 
benefit provided through a welfare benefit fund (as 
dei ed in section 419%e)).” 

(3) Section 404(aX(5) is amended by oe = at the end thereof 
the following new sentence: “For purposes of this section, any 
vacation pay which is treated as deferred compensation shall be 
ae or. the taxable year of the employer in which paid to 

emplo: 

(4) Farsgregh (2) of a bB) by is amended by inserting 
“o see of sub by striking out Yo at the 

d of hc) , and 


inserting in lieu thereof a period, 
ond by sinking out subpareg raph (D 
Pe aragraph (5) aeabih) is amended to read as 


llows: 

oo SUBSECTION NOT TO APPLY TO CERTAIN ITEMS.—This subsec- 
tion shall not apply to any item for which a deduction is 
allowable under a provision of this title which specifically pro- 
vides for a deduction for a reserve for estimated expenses.” 

(6) The table of sections for part II of subchapter B ‘of ck chapter 
1 is amended by striking out the item relating to section 81. 

(7) The table of sections for subpart C of part II of subchapter 
a is amended by striking out the item relating to 
section 
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(c) Errective DaTe.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In the case of any 
taxpayer who elected to have section 463 of the Internal Reve- 
nue Code of 1986 apply for such taxpayer's last taxable year 
beginning before January 1, 1988, and who is required to change 
his method of accounting by reason of the amendments made by 
this section— 

(A) such change shall be treated as initiated by the 
taxpayer, 
(B) such change shall be treated as having been made 
with the consent of the Secretary, and 
(C) the net amount of adjustments required by section 481 
of such Code to be taken into account by the taxpayer— 
(i) shall be reduced by the balance in the suspense 
account under section 463(c) of such Code as of the close 
of such last taxable year, and 
(ii) shall be taken into account over the 4-taxable 
year period beginning with the taxable year following 
such last taxable year as follows: 


The percentage taken 
In the case of the: into account is: 


Notwithstanding subparagraph (C\ii), if the period the adjust- 
ments are required to be taken into account under section 481 of 
such Code is less than 4 years, such adjustments shall be taken 
into account ratably over such shorter period. 


SEC. 10202. PROVISIONS RELATING TO INSTALLMENT SALES. 


se REPEAL OF PROPORTIONATE DISALLOWANCE OF INSTALLMENT 
oD.— 

(1) IN GENERAL.—Section 453C (relating to certain indebted- 
ness treated as payment on installment obligations) is hereby 
repealed. 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
part B of part II of subchapter E of chapter 1 is amended by 
striking out the item relating to section 453C. 

(b) Repeat or INSTALLMENT METHOD FOR DEALERS IN PROPERTY.— 

(1) In GENERAL.—Subparagraph (A) of section 453(b\(2) (defin- 
ing installment sale) is amended to read as follows: 

“(A) DEALER pisposiTions.—Any dealer disposition (as 
defined in subsection (1)).” 

(2) DEALER DISPOSITION DEFINED.—Section 453 (relating to 
installment method) is amended by adding at the end thereof 
the following new subsection: 

“(1) Deater Dispostrions.—For purposes of subsection (bX2(A)— 

“(1) IN GENERAL.—The term ‘dealer disposition’ means any of 
the following dispositions: 

“(A) PERSONAL PROPERTY.—Any disposition of personal 
property by a person who regularly sells or otherwise dis- 
poses of personal property on the installment plan. 
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“(B) REAL PROPERTY.—Any disposition of real property 
which is held by the taxpayer for sale to customers in the 
ordinary course of the taxpayer’s trade or business. 

“(2) Excreptions.—The term ‘dealer disposition’ does not 
include— 

“(A) FARM PROPERTY.—The disposition on the installment 
~ of any property used or produced in the trade or 
a of farming (within the meaning of section 2032A(e) 

or (5)). 

“(B) TIMESHARES AND RESIDENTIAL LOTS.— 

“(i) IN GENERAL.—Any dispositions described in 
clause (ii) on the installment plan if the taxpayer elects 
to have paragraph (3) apply to any installment obliga- 
tions which arise from such dispositions. An election 
under this par: ph shall not apply with res to an 
installment obligation which is guaran by any 
person other than an individual. 

“(ii) DisPOSITIONS TO WHICH SUBPARAGRAPH APPLIES.— 
A disposition is described in this clause if it is a disposi- 
tion in the ordinary course of the taxpayer’s trade or 
business to an individual of— 

“() a timeshare right to use or a timeshare 
ownership interest in residential real property for 
not more than 6 weeks per year, or a right to use 
specified campgrounds for recreational purposes, 


or 
“(ID any residential lot, but only if the taxpayer 
(or any related person) is not to make any improve- 
ments with res to such lot. 
For purposes of subclause (I), a timeshare right to use 


(or timeshare ownership interest in) property held by 
the spouse, children, grandchildren, or parents of an 
individual shall be treated as held by such individual. 
“(C) CARRYING CHARGES OR INTEREST.—Any carrying 
charges or interest with toa di ition described in 
subparagraph (A) or (B) which are added on the books of 
account of the seller to the established cash selling price of 
the property shall be included in the total contract price of 
the property and, if such c or interest are not so 
included, any payments received shall be treated as apply- 
ing first against such carrying charges or interest. 
“(3) PAYMENT OF INTEREST ON TIMESHARES AND RESIDENTIAL 


“(A) IN GENERAL.—In the case of any installment obliga- 
tion to which ph (2B) applies, the tax imposed by 
this chapter for any taxable year for which payment is 
received on such obligation shall be in by the 
amount of interest determined in the manner provided 
under subparagraph (B). 

“(B) COMPUTATION OF INTEREST.— 

“(i) IN GENERAL.—The amount of interest referred to 
in subparagraph (A) for any taxable year shall be 
determined— 

“(D on the amount of the tax for such taxable 
year which is attributable to the payments re- 
ceived during such taxable year on installment 
obligations to which this subsection applies, 
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“(II for the period beginning on the date of sale, 
a ee eee 


“(III) by using the applicable Federal rate under 
section 1274 (without regard to subsection (dX2) 
thereof) in effect at the time of the sale 
compounded semiannually. 

“(ii) INTEREST NOT TAKEN INTO ACCOUNT.—For pur- 
poses of clause (i), the portion of any tax attributable to 
the receipt of any payment shall be determined 
oee = to any interest imposed under subpara- 
grap’ 

“(iii) TAXABLE YEAR OF SALE.—No interest shall be 
determined for any payment received in the taxable 
year of the disposition from which the installment 
obligation arises. 

“(C) TMENT AS INTEREST.—Any amount payable 
under this paragraph shall be taken into account in 
computing the amount of any deduction allowable to the 
— for interest paid or accrued during such taxable 


(c) Teloeeler OF INSTALLMENT OBLIGATIONS OF NONDEALERS.— 
Section 453A (relating to installment method for dealers in personal 
property) is amended to read as follows: 


“SEC. 453A. SPECIAL RULES FOR NONDEALERS OF REAL PROPERTY. 


“(a) GENERAL RuLE.—In the case of an installment obligation to 
which this section app! 

“(1) interest shall be paid on the deferred tax liability with 
— to _ obligation in the manner provided under subsec- 
tion (c), an 

“(2) the pledging rules under subsection (d) shall apply. 

“(b) INSTALLMENT OBLIGATIONS TO — SecTION APPLIES.— 

“(1) IN GENERAL.—This section apply to any ao 
which arises from the disposition of wt cal 
installment method which is eid for in the eam oe 
trade or business or property “a the oe rental 
Seo oeo. but only if the sales price of such property exceeds 

“(2) SPECIAL RULE FOR INTEREST PAYMENTS.—For 
oe a = section shall apply to an obli 

h (1) arising during a taxable year 
a) medal obligation is outstanding as of ties len close of such 


ie 
“(B) the face amount of all obligations of the tax yer 
described in paragraph (1) which arose during, and are 
$5,000.00 vats a such taxable year exceeds 
Except as provided in regula’ pe eet omnaie 
employer under subsection — or rt shall be 
treated as one person for purposes of 
“(3) EXCEPTION FOR PERSONAL USE oa FARM Sete Tiigeanrts<ten 
installment obligation shall not be treated as described in para- 
graph (1) if it arises from the 
“(A) by an individual of 
meaning of section 1275(bX3)), or 
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“(B) of any property used or produced in the trade or 
—— of farming (within the meaning of section 2032A(e) 
(4) or (5)). 

“(4) SPECIAL RULE FOR TIMESHARES AND RESIDENTIAL LOTS.—An 
installment obligation shall not be treated as described in para- 
graph (1) if it arises from a disposition described in section 
453(1X2XB), but the provisions of section 453(1X3) (relating to 
interest payments on timeshares and residential lots) shall 
apply to such obligation. 

“(5) SALES PricE.—For purposes of paragraph (1), all sales or 
exchanges which are part of the same transaction (or a series of 
related transactions) shall be treated as 1 sale or exchange. 

“(c) INTEREST ON DEFERRED Tax Liaaiuity.— 

“(1) IN GENERAL.—If an obligation to which this section ap- 
plies is outstanding as of the close of any taxable year, the tax 
imposed by this chapter for such taxable year shall be increased 
by the amount of interest determined in the manner provided 
under paragraph (2). 

“(2) COMPUTATION OF INTEREST.—For purposes of paragraph 
(1), the interest for any taxable year shall be an amount equal to 
the product of— 

“(A) the applicable percentage of the deferred tax liabil- 
ity with respect to such obligation, multiplied by 

“(B) the underpayment rate in effect under section 
6621(aX2) for the month with or within which the taxable 
year ends. 

“(3) DEFERRED TAX LIABILITY.—For purposes of this section, 
the term ‘deferred tax liability’ means, with respect to any 
taxable year, the product of— 

“(A) the amount of gain with respect to an obligation 
which has not been recognized as of the close of such 
taxable year, multiplied by 

“(B) the maximum rate of tax in effect under section 1 or 
11, whichever is appropriate, for such taxable year. 

“(4) APPLICABLE PERCENTAGE.—For purposes of this subsec- 
tion, the term ‘applicable percentage’ means, with respect to 
obligations arising in any taxable year, the percentage deter- 
mined by dividing— 

“(A) the portion of the aggregate face amount of such 
obligations outstanding as of the close of such taxable year 
in excess of $5,000,000, by 

“(B) the aggregate face amount of such obligations 
outstanding as of the close of such taxable year. 

“(5) ReGuLations.'°*—The Secretary shall prescribe such 
regulations as may be necessary to carry out the provisions of 
this subsection including regulations providing for the applica- 
tion of this subsection in the case of contingent payments, short 
taxable years, and pass-thru entities. 

“(d) PLepGEs, Etc., oF INSTALLMENT OBLIGATIONS.— 

“(1) IN GENERAL.—For purposes of section 453, if any indebted- 
ness (hereinafter in this subsection referred to as ‘secured 
indebtedness’) is secured by an installment obligation to which 
this section applies, the net proceeds of the secured indebted- 
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ness shall be treated as a payment received on such installment 
obligation as of the later of— 
“(A) the time the indebtedness becomes secured indebted- 


ness, or 
“(B) the proceeds of such indebtedness are received by the 
taxpayer. 

“(2) LIMITATION BASED ON TOTAL CONTRACT PRICE.—The 
amount treated as received under paragraph (1) by reason of 
“ secured indebtedness shall not exceed the excess (if any) 
0 — 

“(A) the total contract price, over 

“(B) any portion of the total contract price received under 
the contract before such secured indebtedness was incurred 
(including amounts previously treated as received under 
paragraph (1) but not including amounts not taken into 
account by reason of paragraph (3)). 

“(3) LATER PAYMENTS TREATED AS RECEIPT OF TAX PAID 
AMOUNTS.—If any amount is treated as received under para- 
graph (1) with respect to any installment obligation, subsequent 
payments received on such obligation shall not be taken into 
account for purposes of section 453 to the extent that the 
aggregate of such subsequent payments does not exceed the 

ate amount treated as received under paragraph (1). 

“(4) SECURED INDEBTEDNESS.—For purposes of this subsection 
indebtedness is secured by an installment obligation to the 
extent that payment of principal or interest on such indebted- 
ness is directly secured (under the terms of the indebtedness or 
any underlying arrangements) by any interest in such install- 
ment obligation.” 

(2) CLERICAL AMENDMENT.—The table of sections for subpart B 
of part II of subchapter E of chapter 1 is amended by striking 
out the item relating to section 453A and inserting in lieu 
thereof the following new item: 


“Sec. 453A. Special rules for nondealers of real property.” 


(3) CONFORMING AMENDMENTS.—Sections 381(cX8) and 691(a) 
(4) and (5) are each amended by striking out “or 453A” each 
place it appears. 

(d) Mintuum Tax.—Paragraph (6) of section 56(a) (relating to 
installment sales of certain property) is amended to read as follows: 
“(6) INSTALLMENT SALES OF CERTAIN PROPERTY.—In the 
case of any disposition after March 1, 1986, of any property 
described in section 1221(1), income from such disposition 
shall be determined without regard to the installment 
method under section en This Pe _ = not apply 
to any disposition with respect to which an election is in 

effect under section 453(1(2XB).” 

26 USC 453 note. = (e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall a dispositions in 
taxable years beginning after December 31, 1987. 

(2) SPECIAL RULES FOR DEALERS.— 

IN GENERAL—In the case of dealer dispositions 
(within the ing of section 453A of the Internal Reve- 
sad Gofahall eppiy to iaudiibonen caligntioas eotatigg from 
an apply to i nt obligations arising from 
dispositions after Seseniber 31, 1987. 
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(B) SPECIAL RULES FOR OBLIGATIONS ARISING FROM DEALER 
DISPOSITIONS AFTER FEBRUARY 28, 1986, AND BEFORE 
JANUARY 1, 1988.— 

(i) IN GENERAL.—In the case of an applicable install- 
ment obligation arising from a disposition described in 
subclause (I) or (II) of section 453C(eX1XAXi) of the 
Internal Revenue Code of 1986 (as in effect before the 
amendments made by this section) before January 1, 
1988, the amendments made by subsections (a) and (b) 
shall apply to taxable years beginning after Decem- 
ber 31, 1987. 

(ii) CHANGE IN METHOD OF ACCOUNTING.—In the case 
of any taxpayer who is required by clause (i) to change 
its method of accounting for any taxable year with 
respect to obligations described in clause (i)— 

(I) such change shall be treated as initiated by 
the taxpayer, 

(II) such change shall be treated as made with 
the consent of the Secretary of the Treasury or his 
delegate, and 

(IID) the net amount of adjustments required by 
section 481 of the Internal Revenue Code of 1986 
shall be taken into account over a period not 
longer than 4 taxable years. 

(3) SPECIAL RULE FOR NONDEALERS.— 

(A) ELection.—A taxpayer may elect, at such time and in 
such manner as the Secretary of the Treasury or his dele- 
gate may prescribe, to have the amendments made by 
subsections (a) and (c) apply to taxable years ending after 
December 31, 1986, with respect to dispositions and pledges 
occurring after August 16, 1986. 

(B) PLEDGING RULES.—Except as provided in subpara- 
graph (A)— 

(i) IN GENERAL.—Section 453A(d) of the Internal 
Revenue Code of 1986 shall apply to any installment 
obligation which is pledged to secure any secured 
indebtedness (within the meaning of section 453A(d\4) 
of such Code) after December 17, 1987, in taxable years 
ending after such date. 

(ii) CooRDINATION WITH SECTION 453C.—For purposes 
of section 453C of such Code (as in effect before its 
repeal), the face amount of any obligation to which 
section 453A(d) of such Code applies shall be reduced by 
the amount treated as payments on such obligation 
under section 453A(d) of such Code and the amount of 
any indebtedness secured by it shall not be taken into 
account. 

(4) Mintmum TAX.—The amendment made by subsection (d) 
shall apply to dispositions in taxable years beginning after 
December 31, 1986. 

(5) CooRDINATION WITH TAX REFORM ACT OF 1986.—The amend- 
ments made by this section shall not apply to any installment 
obligation or to any taxpayer during any period to the extent 
the amendments made by section 811 of the Tax Reform Act of 
1986 do not apply to such obligation or during such period. 
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26 USC 460 note. 


SEC. 10203. REDUCTION IN PERCENTAGE OF ITEMS TAKEN INTO ACCOUNT 
UNDER COMPLETED CONTRACT METHOD. 


(a) In GenerRaL.—Section 460(a) (relating to percentage of comple- 
tion—capitalized cost method) is amended— 
(1) by striking out “40 percent” each place it appears in the 
text and heading thereof and inserting in lieu thereof “70 
percent”, and 
(2) by striking out “60 percent” and inserting in lieu thereof 
“30 percent”. 
) 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to contracts 
entered into after October 13, 1987. 

(2) SPECIAL RULE FOR CERTAIN SHIP CONTRACTS.— 

(A) IN GENERAL.—The amendments made by this section 

= apply in the case of — —. — 

ALIFIED SHIP CONTRACT.—For purposes of subpara- 

graph (A), the term “qualified ship contract” !°7 means any 

contract for the construction in the United States of not 
more than 5 ships if— 

(i) such ships will not be constructed (directly or 

indirectly) for the Federal Government, and 

(ii) the taxpayer reasonably expects to complete such 

contract within 5 years of the contract commencement 

date (as defined in section 460(g) of the Internal Reve- 
nue Code of 1986). 


SEC. 10204. AMORTIZATION OF PAST SERVICE PENSION COSTS. 


(a) In GeNERAL.—For purposes of sections 263A and 460 of the 
Internal Revenue Code of 1986, the allocable costs (within the 
meaning of section 263A(aX2) or section 460(c) of such Code, which- 
ever is applicable) with respect to any property shall include con- 
tributions paid to or under a pension or annuity plan whether or not 
such contributions represent past service costs. 

(b) Errective Date.— 

(1) IN GENERAL.—Except as provided in ph (2), subsec- 
tion (a) shall apply to costs incurred after mber 31, 1987, in 
taxable years ending after such date. 

(2) SPECIAL RULE FOR INVENTORY PROPERTY.—In the case of any 
property which is inventory in the hands of the taxpayer— 

(A) IN GENERAL.—Subsection (a) shall apply to taxable 
years beginning after December 31, 1987. 

(B) CHANGE IN METHOD OF ACCOUNTING.—If the taxpayer 
is required by this section to change its method of account- 
ing for any taxable year— 

(i) such change shall be treated as initiated by the 
taxpayer, 

(i) such c shall be treated as made with the 
consent of the tary of the Treasury or his dele- 
gate, and 

(iii) the net amount of adjustments required by sec- 
tion 481 of the Internal Revenue Code of 1986 shall be 
taken into account over a period not longer than 4 
taxable years. 


107 Copy read “ ‘qualified ship contract’ ”. 
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SEC. 10205. CERTAIN FARM CORPORATIONS REQUIRED TO USE ACCRUAL 
METHOD OF ACCOUNTING. 


(a) GENERAL RULE.—Section 447 (relating to method of accounting 
for corporations qnanent in farming) is amended by striking out 
subsections (c) and (e), bi redesignating subsection (d) as subsection 
(e), and by inserting r subsection (b) the following new sub- 
sections: 

“(c) EXCEPTION FOR CERTAIN CORPORATIONS.—For purposes of 
subsection (a), a corporation shall be treated as not being a corpora- 
tion if it is— 

“(1) an S corporation, or 

“(2) a corporation the gross receipts of which meet the 

— of subsection (d). 

“(d) Gross Recerpts REQUIREMENTS.— 

“) D IN GENERAL.—A corporation meets the requirements of 
this subsection if, for each prior taxable year beginning after 
December 31, 1975, such corporation (and any predecessor cor- 
poration) did not have gross receipts exceeding $1,000,000. For 
purposes of the preceding sentence, all corporations which are 
members of the same controlled group of corporations (within 
the meaning of section 1563(a)) shall be treated as 1 corporation. 

“(2) SPECIAL RULES FOR FAMILY CORPORATIONS.— 

“(A) IN GENERAL.—In the case of a family corporation, 
paragraph (1) shall be applied— 

“@) by substituting “December 31, 1985,’ for ‘Decem- 
ber 31, 1975,’; and 

“(ii) ‘by substituting ‘$25,000,000’ for ‘$1,000,000’. 

“(B) GROSS RECEIPTS TEST.— 

“(i) CONTROLLED GRouPs.—Notwithstanding the last 
sentence of paragraph (1), in the case of a family 
corporation— 

“() except as provided by the ee: only the 
applicable percentage Spare any other 
member of any controlled group fon corporations of 
which such corporation is a member shall be taken 
into account, and 

“() under tions, gross receipts of such 
——— or of another member of such group 

not be taken into account by such corporation 
“Gi ‘) Pa pita on F of h 
ii) Pass-THRU ENTITIES.—For purposes of paragrap 
(1), if a family arg e holds directly or indirectly 
any interest in a partnership, estate, trust or other 
pass-thru entity, such corporation shall take into 
account its proportionate share of the gross receipts of 
such entity. 

“(iii) APPLICABLE PERCENTAGE.—For purposes of 
clause (i), the term ‘applicable percentage’ means the 
percentage equal to a ion— 

“(I) the numerator of which is the fair market 
value of the stock of another corporation held di- 
rectly or indirectly as of the close of the taxable 
year by the family corporation, an 

“(ID the denominator of which is the fair market 
value of all stock of such corporation as of such 
time. 
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For purposes of this clause, the term ‘stock’ does not 
include stock described in section 1563(c\1).!°* 

“(C) FAMILY CORPORATION.—For purposes of this 
section, '°* the term ‘family corporation’ means— 

“(i) any corporation if at least 50 percent of the total 
combined voting power of all classes of stock entitled to 
vote, and at least 50 percent of all other classes of stock 
of the corporation, are owned by members of the same 
family, and 

“(ii) any corporation described in subsection (h).” 

(b) SuspENSE ACCOUNT IN Lieu oF 481 ApsuSTMENTS.—Section 447 
is amended by adding at the end thereof the following new subsec- 
tion: 

“(i) SusPENSE ACCOUNT FOR FAMILY CORPORATIONS.— 

“(1) IN GENERAL.—If any family corporation is required by 
this section to change its method of accounting for any taxable 
year (hereinafter in this subsection referred to as the ‘year of 
the change’), notwithstanding subsection (f), such corporation 
shall establish a suspense account under this subsection in lieu 
of taking into account adjustments under section 481(a) with 
respect to amounts included in the suspense account. 

“(2) INITIAL OPENING BALANCE.—The initial opening balance 
of the account described in paragraph (1) shall be the lesser of— 

“(A) the net adjustments which would have been required 
to be taken into account under section 481 but for this 
subsection, or 

“(B) the amount of such net adjustments determined as of 
the beginning of the taxable year preceding the year of 


change. 

If the amount referred to in subparagraph (A) exceeds the 
amount referred to in subparagraph (B), notwithstanding para- 
graph (1), such excess shall be included in gross income in the 
year of the change. 

“(3) REDUCTION IN ACCOUNT IF FARMING BUSINESS CON- 
TRACTS.—If— 

“(A) the gross receipts of the corporation from the trade 
or business of farming for the year of the change or any 
subsequent taxable year, is less than 

“(B) such gross receipts for the taxpayer's last taxable 
year beginning before the year of the c e (or for the 
most recent taxable year for which a reduction in the 
suspense account was made under this paragraph), 

the amount in the suspense account (after taking into account 
prior reductions) shall be reduced by the percentage by which 
the amount described in pomeceriy, hag (A) is less than the 
amount described in subparagraph (B). 

“(4) INCOME INCLUSION.—Any reduction in the suspense 
account under paragraph (3) shall be included in gross income 
for the taxable year of the reduction. 

“(5) INCLUSION WHERE CORPORATION CEASES TO BE A FAMILY 
CORPORATION.— 

“(A) IN GENERAL.—If the corporation ceases to be a family 
corporation during any taxable year, the amount in the 
suspense account (after taking into account prior reduc- 


8 Copy read “1563(cK1).” ". 
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tions) shall be included in gross income for such taxable 


r. 

“(B) SPECIAL RULE FOR CERTAIN TRANSFERS.—For purposes 
of sub ph (A), ane enete in a corporation after 
Soceiber 15, 1987, shall be treated as a t: er to a person 
whose ownership could not qualify such corporation as a 
family corporation unless it is a transfer— 

“(i) to a member of the family of the transferor, or 

“(ii) in the case of a corporation described in subsec- 
tion (h), to a member of a family which on December 
15, 1987, held stock in such corporation which qualified 
the corporation under subsection (h). 

“(6) SUBCHAPTER C TRANSACTIONS.—The application of this 
subsection with respect to a taxpayer which is a party to any 
transaction with respect to which there is non ition of 
gain or loss to any party by reason of subchapter C shall be 
determined under regulations prescribed by the Secretary.” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (e) of section 447 (as redesignated by subsection 
(a)) is amended by striking out “subsection (c\2)” and inserting 
in lieu thereof “subsection (d)”’. 

(2) Par ph (1) of section 447(h) is amended— 

(A) by striking out “This section shall not apply to any 
corporation” and inserting in lieu thereof “A corporation is 
described in this subsection”, 

(B) by striking out “subsection (d)”’ each place it appears 
and inserting in lieu thereof “subsection (e)”, and 

(C) by striking out “subsection (dX1)” each place it ap- 
pears and inserting in lieu thereof “subsection (eX(1)”. 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


SEC. 10206. ENTITIES MAY ELECT TAXABLE YEARS OTHER THAN RE- 
QUIRED TAXABLE YEAR. 


(a) ELECTION OF DIFFERENT YEAR.— , 
(1) IN GENERAL.—Part I of subchapter E of argo 1 (relating 
to accounting periods) is amended by adding at the end thereof 
the following new section:!° 


“SEC. 144. ELECTION OF TAXABLE YEAR OTHER THAN REQUIRED TAX- 
ABLE YEAR. 


“(a) GENERAL RuLE.—Except as provided in subsections (b) and (c), 
a partnership, S corporation, or personal service corporation may 
elect to have a taxable year other than the required taxable year. 
“(b) LIMITATIONS ON TAXABLE YEARS WuicH May Be ELecrep.— 

“(1) IN GENERAL.—-Except as provided in paragraphs (2) and 
(3), an election may be made under subsection (a) only if the 
pes period of the taxable year elected is not longer than 3 
months. 

“(2) CHANGES IN TAXABLE YEAR.—Except as provided in para- 
graph (3), in the case of an entity changing a taxable year, an 
election may be made under subsection (a) only if the deferral 
period of the taxable year elected is not longer than the shorter 


of 
“(A) 3 months, or 
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“(B) the deferral period of the taxable year which is being 


“(3) SPECIAL RULE FOR ENTITIES RETAINING 1986 TAXABLE 
YEARS.—In the case of an entity’s Ist taxable year beginning 
after December 31, 1986, an entity may elect a taxable year 
under subsection (a) which is the same as the entity’s ‘last 
taxable year beginning in 1986. 

“(4) DEFERRAL PERIOD.—For purposes of this subsection, the 
term ‘deferral period’ means, with respect to any taxable year of 
the entity, the months between— 

“(A) the beginning of such year, and 
“(B) the close of the Ist required taxable year ending 
within such year. 
“(c) Errect or Evection.—If an entity makes an election under 
subsection (a), then— 

“(1) in the case of a partnership or S corporation, such entity 
shall make the payments required by section 7519, and 

“(2) in the case of a personal service corporation, such cor- 
— shall be subject to the deduction limitations of section 


“(d) ELECTIONS.— 

“(1) PERSON MAKING ELECTION.—An election under subsection 
(a) shall be made by the partnership, S corporation, or personal 
service corporation. 

“(2) PERIOD OF ELECTION.— 

“(A) IN GENERAL.—Any election under subsection (a) shall 
remain in effect until the partnership, S corporation, or 
personal service corporation changes its taxable year. Any 
change to a required taxable year may be made without the 
consent of the tary. 

“(B) No FURTHER ELECTION.—If an election is terminated 
under subparagraph (A), the partnership, S corporation, or 
personal service corporation may not make another elec- 
tion under subsection (a). 

“(3) TIERED STRUCTURES, ETC.—No election may be made under 
subsection (a) with respect to an entity which is part of a tiered 
structure other than a tiered structure comprised of 1 or more 
partnerships or S corporations all of which have the same 
taxable year. 

“(e) Requirep TAXABLE YEAR.—For purposes of this section, the 
term ‘required taxable year’ means the taxable year determined 
under section 706(b), 1378, or 441(i) without taking into account any 
taxable year which is allowable by reason of business purposes. 
Solely for Deapere of the preceding sentence, sections 706(b), 1378, 
and 441(i) s be treated as in effect for taxable years beginning 
before January 1, 1987. 

“(f) REGULATIONS.—The Secretary shall prescribe such regulations 
= sae be necessary to carry out the provisions of this section, 

regulations to prevent the avoidance of subsection (bX2\B) 
oa oe ) through the change in form of an entity.” 

(2) CONFORMING AMENDMENT.—The table of sections for part I 
of subchapter E of chapter 1 is amended by adding at the end 
thereof the following new item: 

“Sec. 444. Election of taxable year other than required taxable year.” 

(b) Requirep PAYMENTs.— 
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(1) In GENERAL.—Chapter 77 is amended by adding at the end 
thereof the following new section: 


“SEC. 7519. REQUIRED PAYMENTS FOR ENTITIES ELECTING NOT TO HAVE 26 USC 7519. 
REQUIRED TAXABLE YEAR. 


“(a) GENERAL RuLE.—This section applies to a partnership or S 
a for any taxable year, if— 
“(1) an election under section 444 is in effect for the taxable 
year, an 
“(2) the required payment determined under subsection (b) for 
such taxable year (or any preceding taxable year) exceeds $500. 
“(b) ReQquiRED PAYMENT.—For purposes of this section, the term 
‘required payment’ means, with respect to any applicable election 
year of a pence ° or S corporation, an amount equal to— 
“(1) the excess of the ee 
“(A) the applicable percentage of the adjusted highest 
section 1 rate, multiplied by 
“(B) the net base a income of the entity, over 
“(2) the amount of the required payment for the preceding 
applicable election year. 
For purposes of paragraph (1A), the term ‘adjusted highest section 
1 rate’ means the highest rate of tax in effect under section 1 as of 
the end of the base year plus 1 percen point (or, in the case of 
— election years ae in 1987, 36 percent). 

‘(c) Rerunp oF Payments.—If the amount determined under 
subsection (bX2) exceeds the amount determined under subsection 
(bX1), then the entity shall be entitled to a refund of such excess. 

“(d) Net Base Year Income.—For purposes of this section— 

“(1) IN GENERAL.—An entity’s net base year income shall be 
equal to the sum of— 


“(A) the deferral ratio multiplied by the entity’s net 
income for the base year, plus 
“(B) the excess (i aoe of— 


“(i) the defe ratic multiplied by the aggregate 
amount of applicable payments made by the entity 
during the base year, over 

“(ii) the ageregate amount of such applicable pay- 
ments made during the deferral period of the base year. 

For purposes of this paragraph, the term ‘deferral ratio’ means 
the ratio which the number of months in the deferral period of 
er base P pres bears to the number of months in the partner- 
’s or S corporation’s taxable year. 
nos NET INCOME.—Net income is sia Giibeentand by taking into 
account the aggregate amount of the following items— 

“(A) PARTNERSHIPS.—In the case of a partnership, net 
income shall be the a (not below zero) Le Rape by 
taking into account the aggregate amount e partner- 
ship’ s items described in section 702(a) (other than credits). 

“(B) S corporations.—In the case of an S corporation, 
gr income shall be the amen (not — zero) oe 
y taking into account e aggregate amount o e 
corporation’s items described in section 1366(a) (other than 
credits). If the S corporation was a C corporation for the 
base year, its taxable income for such year shall be treated 
as its net income for such year. 

“(C) CERTAIN LIMITATIONS DISREGARDED.—For purposes of 

subparagraph (A) or (B), any limitation on the amount of 
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any item described in either such paragraph which may be 
taken into account for purposes of computing the taxable 
income of a partner or shareholder shall be disregarded. 

“(3) APPLICABLE PAYMENTS.— 

“(A) IN GENERAL.—The term ‘applicable payment’ means 
amounts paid or incurred by a partnership or S corporation 
—— are includible in gross income of a partner or share- 

older. 

“(B) Exceptions.—The term ‘applicable payment’ shall 
not include any— 

“(i) gain from the sale or exchange of property be- 
tween the partner or shareholder and the partnership 
or S corporation, and 

‘ “(ii) dividend paid by the S corporation. 

“(4) APPLICABLE PERCENTAGE.—The applicable percentage is 
jor percentage determined in accordance with the following 
table: 

“If the applicable election year 
of the partnership or S The applicable 
corporation begins during: 


“(e) OrHER DEFINITIONS AND SPECIAL RuLes.—For purposes of this 
section— 

“(1) DEFERRAL PERIOD.—The term ‘deferral period’ has the 
meaning given to such term by section 444(b\4). 

“(2) YEARS.— 

“(A) Base YEAR.—The term ‘base year’ means, with re- 
spect to any applicable election year, the taxable year of the 
partnership or S corporation preceding such applicable 
election year. 

“(B) APPLICABLE ELECTION YEAR.—The term ‘applicable 
election year’ means any taxable year of a partnership or S 
—— with respect to which an election is in effect 
under section 444. 

“(3) REQUIREMENT OF REPORTING.—Each partnership or S cor- 
poration which makes an election under section 444 shall in- 
clude on any required return or statement such information as 
the Secretary shall prescribe as is necessary to carry out the 

rovisions of this section. 
“(f) ADMINISTRATIVE PROVISIONS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection or in regulations prescribed by the Secretary, any 
payment required by this section shall be assessed and collected 
in the same manner as if it were a tax imposed by subtitle C. 

“(2) Due paTe.—The amount of any ee required by this 
section shall be paid on or before April 15 of the calendar year 
following the calendar year in which the applicable election 

ear begins (or such later date as may be prescribed by the 


retary). 

“(3) InTeREst.—For purposes of determining interest, any 
payment required by this section shall be treated as a tax; 
except that no interest shall be allowed with respect to any 
refund of a payment made under this section. 

“(4) PENALTIES.— 
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“(A) IN GENERAL.—In the case of any failure by any 
person to pay on the date prescribed therefor any amount 
required by this section, there shall be imposed on such 
person a penalty of 10 percent of the underpayment. For 
purposes of the preceding sentence, the term 
‘underpayment’ means the excess of the amount of the 
payment required under this section over the amount (if 
any) of such payment paid on or before the date prescribed 
therefor: 

“(B) NEGLIGENCE AND FRAUD PENALTIES MADE AP- 
PLICABLE.—For purposes of section 6653, any payment re- 
quired by this section shall be treated as a tax. 

“(C) Witirut !!° rarture.—If any partnership or S cor- 
poration willfully fails to comply with the requirements of 
this section, section 444 shall cease to apply with respect to 
such partnership or S corporation. 

“(g) ReGuLaTions.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the provisions 
of this section and section 280H, including regulations for 
annualizing the income and applicable payments of an entity if the 
base year is a taxable year of less than 12 months.” 

(2) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 77 is amended by adding at the end thereof the following 
new item: 


“Sec. 7519. Required payments for entities electing not to have required 
taxable year.” 
(c) Depuction LimIraTIONsS.— 
(1) IN GENERAL.—Part IX of subchapter B of chapter 1 (relat- 
ing to items not deductible) is amended by adding at the end 
thereof the following new section: 


“SEC. 280H. LIMITATION ON CERTAIN AMOUNTS PAID TO EMPLOYEE- 26 USC 280H. 
OWNERS BY PERSONAL SERVICE CORPORATIONS ELECTING 
ALTERNATIVE TAXABLE YEARS. 


“(a) GENERAL RuLe.—If— 
“(1) an election by a personal service corporation under sec- 
tion 444 is in effect for a taxable year, and 
“(2) such corporation does not meet the minimum distribution 
requirements of subsection (c) for such taxable year, 
then the deduction otherwise allowed under this chapter for ap- 
plicable amounts paid or incurred by such corporation to employee- 
owners shall not exceed the maximum deductible amount. The 
preceding sentence shall not apply for purposes of subchapter G 
(relating to personal holding companies). 

“(b) CaARRYOVER OF NONDEDUCTIBLE AMOUNTS.—If any amount is 
not allowed as a deduction for a taxable year under subsection (a), 
such amount shall be treated as paid or incurred in the succeeding 
taxable year. 

“(c) MintmuM DistriBuTION REQUIREMENT.—For purposes of this 

“(1) IN GENERAL.—A personal service corporation meets the 
minimum distribution requirements of this subsection if the 
applicable amounts paid or incurred during the deferral period 


110 Copy read “WiILLFULL” 
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of the taxable year (determined without regard to subsection (b)) 
equal or exceed the lesser of— 
“(A) the product of— 

“(i) the applicable amounts paid or incurred during 
the preceding taxable year, divided by the number of 
months in such taxable year, multiplied by 

“(ii) the number of months in the deferral period of 
the preceding taxable year, or 

“(B) applicable percentage of the adjusted taxable 
income for the deferral period of the taxable year. 

“(2) APPLICABLE PERCENTAGE.—!!°*The term ‘applicable 
percentage’ means the percentage (not in excess of 95 percent) 
determined by praca en 

“(A) the applicable amounts paid or incurred during the 3 
taxable years immediately preceding the taxable year, by 
“(B) the adjusted taxable income of such corporation for 
such 3 taxable years. 
“(d) Maximum DepuctisLe AMount.—For purposes of this sec- 
tion, the term ‘maximum deductible amount’ means the sum of— 

“(1) the applicable amounts paid or incurred during the defer- 
ral period, plus 

“(2) an amount equal to the product of— 

“(A) the amount determined under paragraph (1), divided 
by the number of months in the deferral period, multiplied 


y 
“(B) the number of months in the nondeferral period. 

“(e) DISALLOWANCE OF Net Operatinc Loss Carrysacks.—No net 
operating loss carryback shall be allowed to (or from) any taxable 
year of a personal service corporation to which an election under 
section 444 applies. 

“(f) OTHER ONS AND SPECIAL RuLEs.—For purposes of this 
section— 

“(1) APPLICABLE AMOUNT.—The term ‘applicable amount’ 
means any amount paid to an employee-owner which is includ- 
ible in the gross income of such employee, other than— 

“(A) any gain from the sale or exchange of property 
between owner-employee and the corporation, or 
“(B) any dividend paid by the corporation. 

“(2) EMPLOYEE-OWNER.—The term ‘em ome has the 

Te given such term by section 296A(bX2). 
“(3) NONDEFERRAL AND DEFERRAL PERIODS. 
Pie. = oe = has 

meaning given to such term by section 444(b\4). 

“(B) NONDEFERRAL PERIOD.—The term ‘nondeferral 
period’ means the portion of the taxable year of the per- 
sonal service corporation which occurs after the portion of 
such year constituting the deferral period.'!! 

“(4) ADJUSTED TAXABLE INCOME.—The term ‘adjusted taxable 
income’ means taxable income increased by any amount paid or 
incurred to an employee-owner which was includible in the 
gross income of such employee-owner.” 

(2) CLERICAL AMENDMENT.—The table of sections for part IX of 
ae B of chapter 1 is amended by adding at the end 
the the following item: 


110* Copy read “PERcENTAGE.—”. 
1!! Copy read “period.’”. 
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“Sec. 280H. Limitation on certain amounts paid to owner-employees by per- 
sonal service corporations electing alternative taxable years. 
(d) Errective DaTEs 

(1) In GENERAL —Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after Sacwaiioes 31, 1986. 

(2) Goll nesl PAYMENTS. —The ———- leuk anaiee 
tion a to appli e election years 
December 31, Bee. 

(3) ELECTIONS.— election under section 444 of the Internal 
Revenue Code of 198 oe = by subsection (a)) for an entity’s 
lst taxable year mber 31, 1986, shall not be 
required to be made ge the 90th day after the date of the 
enactment of this Act. 

(4) SPECIAL RULE FOR EXISTING ENTITIES ELECTING S CORPORA- 
TION STATUS.—If a C corporation (within the meaning of section 
1361(aX2)"'? of the Internal Revenue Code of 1986) with a 
taxable year other than the calendar year— 

(A) made an election after September 18, 1986, and before 
January 1, 1988, under section 1362 of such Code to be 
treated as an S corporation, and 

(B) elected to have the calendar year as the taxable year 
of the S corporation, 

then section 444(b\2\B) of such Code shall be ee by 

into account the deferral pe vere of the last e year of the 
corporation rather than the deferral period of the taxable year 
being changed. 


PART II—PARTNERSHIP PROVISIONS 


SEC. 10211. CERTAIN PUBLICLY TRADED PARTNERSHIPS TREATED AS 
CORPORATIONS. 


(a) GENERAL Ruite.—Chapter 79 (relating to definitions) is 
amended by adding at the end thereof the following new section: 


“SEC. 7704. CERTAIN PUBLICLY TRADED PARTNERSHIPS TREATED AS 26 USC 7704. 
CORPORATIONS. 


“(a) GENERAL RuLE.—For et oem of this title, except as provided 
in subsection (c), a publicly traded partnership shall be treated as a 
corporation. 
“(b) PuBLicLy TRADED PARTNERSHIP.—For purposes of this section, 
the a et traded partnership’ means any partnership if— 
1) interests in such partnership are traded on an established 
esiaena market, or 
“(2) interests in such paterie are readily tradable on a 
secondary market (or the substantial equivalent thereof). 
“(c) EXCEPTION FOR PARTNERSHIPS WITH Passive-TyPE INCOME.— 
“(1) IN GENERAL.—Subsection (a) shall not apply to any pub- 
licly traded partnership for any taxable year if suc. &) for such 
met the gross income requirements of paragraph (2) for a 
taxable year and each preceding taxable year beginning afte: 
December 31, 1987, during which the partnership (or any cade 
cessor) was in existence. 
“(2) GROSS INCOME REQUIREMENTS.—A partnership meets the 
gross income requirements of this paragraph for any taxable 
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year if 90 percent or more of the gross income of such partner- 
ship for such taxable year consists of qualifying income. 

“(3) EXCEPTION NOT TO APPLY TO CERTAIN PARTNERSHIPS WHICH 
COULD QUALIFY AS REGULATED INVESTMENT COMPANIES.—This 
subsection shall not apply to any partnership which would be 
described in section 851(a) if such partnership were a domestic 
corporation. To the extent provided in regulations, the preced- 
ing sentence shall not apply to any ee a principal 
activity of which is the buying and selling of commodities (not 
described in section 1221(1)), or options, futures, or forwards 
with respect to commodities. 

“(d) QUALIFYING INcomME.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘qualifying income’ means— 

“(A) interest, 

“(B) dividends, 

“(C) real property rents, 

“(D) gain from the sale or other disposition of real prop- 
erty (including property described in section 1221(1)), 

“(E) income and gains derived from the exploration, 
development, mining or production, processing, refining, 
transportation (including pipelines transporting gas, oil, or 
products thereof), or the marketing of any mineral or natu- 
ral ae (including fertilizer, geothermal energy, and 
timber), 

“(F) any gain from the sale or disposition of a capital 
asset (or property described in section 1231(b)) held for the 
production of income described in any of the foregoing 
subparagraphs of this paragraph, and 

“(G) in the case of a partnership described in the second 
sentence of subsection (cX3), income and gains from 
commodities (not described in section 1221(1)) or futures, 
forwards, and options with respect to commodities. 

“(2) CERTAIN INTEREST NOT QUALIFIED.—Interest shall not be 
treated as qualifying income if— 

“(A) such interest is derived in the conduct of a financial 
or insurance business, or 

“(B) such interest would be excluded from the term 
‘interest’ under section 856(f). 

“(3) REAL PROPERTY RENT.—The term ‘real property rent’ 
means amounts which would qualify as rent from real property 
under section 856(d) if such section were applied without regard 
to paragraph (2XC) thereof (relating to independent contractor 
requirements). 

“(4) CERTAIN INCOME QUALIFYING UNDER REGULATED INVEST- 
MENT COMPANY OR REAL ESTATE TRUST PROVISIONS.—The term 
‘qualifying income’ also includes any income which would qual- 

ify under section 851(bX(2) or 856(cX(2). 
“(5) SPECIAL RULE FOR DETERMINING GROSS INCOME FROM CER- 
— REAL ere eae ws case of the an other 
isposition 0: prope lescri in section , gross 
income shall not be ohaed by inventory costs. 
“(e) INADVERTENT TERMINATIONS.—If— 

“(1) a partnership fails to meet the gross income requirements 
of subsection (cX2), 

“(2) the Secretary determines that such failure was 
inadvertent, 
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“(3) no later than a reasonable time after the discovery of 
such failure, steps are taken so that such partnership once more 
meets such gross income requirements, and 

“(4) such partnership agrees to make such adjustments 
(including adjustments with respect to the partners) as may be 
required by the Secretary with respect to such period, 

then, notwithstanding such failure, such entity shall be treated as 
continuing to meet such gross income requirements for such period. 

“(f) ErrFect oF BECOMING CorPoRATION.—As of the lst day that a 
partnership is treated as a corporation under this section, for pur- 
poses of this title, such partnership shall be treated as— 

“(1) transferring all of its assets (subject to its liabilities) to a 
newly formed corporation in exchange for the stock of the 
corporation, and 

“(2) distributing such stock to its partners in liquidation of 
their interests in the partnership.” 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 79 is 
amended by adding at the end thereof the following new item: 
“Sec. 7704. Certain publicly traded partnerships treated as corporations.” 
(c) Errective DaTE.— 26 USC 7704 
= IN GENERAL.—The amendments made by this section shall 0°te. 
apply— 
(A) except as provided in subparagraph (B), to taxable 
years beginning after December 31, 1987, or 
(B) in the case of an existing partnership, to taxable years 
beginning after December 31, 1997. 
(2) EXISTING PARTNERSHIP.—For purposes of this subsection— 
(A) IN GENERAL.—The term “existing partnership” means 
any partnership if— 

(i) such partnership was a publicly traded partner- 
ship cn December 17, 1987, 

(ii) a registration statement indicating that such 
partnership was to be a publicly traded partnership 
was filed with the Securities and Exchange Commis- 
sion with respect to such partnership on or before such 
date, or 

(iii) with respect to such partnership, an application 
was filed with a State regulatory commission on or 
before such date seeking permission to restructure a 
= of a corporation as a publicly traded partner- 
ship. 

(B) SPECIAL RULE WHERE SUBSTANTIAL NEW LINE OF BUSI- 
NESS ADDED AFTER DECEMBER 17, 1987.—A partnership 
which, but for this subparagraph, would be treated as an 
existing partnership shall cease to be treated as an existing 
partnership as of the Ist day after December 17, 1987, on 
which there has been an addition of a substantial new line 
of business with respect to such partnership. 


SEC. 10212. TREATMENT OF PUBLICLY TRADED PARTNERSHIPS UNDER 
SECTION 469. 


(a) GENERAL Ru.e.—Section 469 (relating to passive activity losses 
and credits limited) is amended by ae subsections (k) and 
(1) as subsections (1) and (m), respectively, and by inserting after 
subsection (j) the following new subsection: 
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“(k) SEPARATE APPLICATION OF SECTION IN CASE OF PUBLICLY 
TRADED PARTNERSHIPS.— 

“(1) IN GENERAL.—This section shall be applied separately 
with respect to items attributable to each publicly traded part- 
nership (and subsection (i) shall not apply with respect to items 
attributable to any such partnership). The preceding sentence 
shall not apply to any credit determined under section 42, or 
any rehabilitation investment credit (within the meaning of 
section 48(0)), attributable to a publicly traded partnership to 
the extent the amount of any such credits exceeds the regular 
tax liability attributable to income from such partnership. 

“(2) PUBLICLY TRADED PARTNERSHIP.—For purposes of this sec- 
tion, the term ‘publicly traded partnership’ means any partner- 
ship if— 

“(A) interests in such partnership are traded on an estab- 
lished securities market, or 
“(B) interests in such partnership are readily tradable on 
a secondary market (or the substantial equivalent thereof).” 
(b) ConrormMING AMENDMENTS.—Paragraph (3) of section 58(b) and 
subparagraph (E) of section 163(d4) are each amended by striking 
out “469(1)” and inserting in lieu thereof “469(m)”. 
(c) Errective Date.—The amendments made by this section shall 
take effect as if included in the amendments made by section 501 of 
the Tax Reform Act of 1986. 


SEC. 10213. TREATMENT OF PUBLICLY TRADED PARTNERSHIPS FOR 
UNRELATED BUSINESS TAX. 


(a) GENERAL Rute.—Subsection (c) of section 512 (relating to 
special rules for partnerships) is amended to read as follows: 
“(c) SpeciaL RULES FoR PARTNERSHIPS.— 

“(1) IN GENERAL.—If a trade or business regularly carried on 
by a partnership of which an organization is a member is an 
unrelated trade or business with respect to such organization, 
such organization in computing its unrelated business taxable 
income shall, subject to the exceptions, additions, and limita- 
tions contained in subsection (b), include its share (whether or 
not distributed) of the gross income of the partnership from 
such unrelated trade or business and its share of the partner- 
ship deductions directly connected with such gross income. 

“(2) SPECIAL RULE FOR PUBLICLY TRADED PARTNERSHIPS.—Not- 
withstanding any other provision of this section— 

“(A) any organization’s share (whether or not distributed) 
of the gross income of a publicly traded partnership (as 
defined in section 469(kX2)) shall be treated as gross income 
derived from an unrelated trade or business, and 

“(B) such organization’s share of the partnership deduc- 
tions shall be allowed in computing unrelated business 
taxable income. 

“(3) SPECIAL RULE WHERE PARTNERSHIP YEAR IS DIFFERENT 
FROM ORGANIZATION’S YEAR.—If the taxable year of the organiza- 
tion is different from that of the partnership, the amounts to be 
included or deducted in computing the unrelated business tax- 
able income under pa (1) or (2) shall be based upon the 
income and deductions of the partnership for any taxable year 


of the partnership ending within or with the taxable year of the 
organization.” 
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(b) Errective Date.—The amendment made by subsection (a) 26 USC 512 note. 
— apply to partnership interests acquired after December 17, 


SEC. 10214. TREATMENT OF CERTAIN PARTNERSHIP ALLOCATIONS. 


(a) GENERAL RuLe.—Clause (vi) of section 514(cX9XB) is amended 
to read as follows: 
“(vi) the real property is held by a partnership unless 
the partnership meets the requirements of clauses (i) 
through (v) and unless— 

“(D all of the partners of the partnership are 

qualified organizations, 
“(ID each allocation to a partner of the partner- 
ship which is a qualified organization is a qualified 
allocation (within the meaning of section 1 X6)), 


or 
“(II such partnership meets the requirements 
of subparagraph (E).” 

(b) Certain ALLOCATIONS PERMITTED.— a (9) of section 
514(c) is amended by adding at the end thereof the following new 
subparagraph: 

“(E) CERTAIN ALLOCATIONS PERMITTED.— 
“(i) IN GENERAL.—A partnership meets the require- 
ments of this subparagraph if— 

“(I) the allocation of items to any partner other 
than a qualified ee cannot result in such 
— having a of the overall partnership 
oss for any taxable year greater than such part- 
ner’s share of the overall partnership income for 
the taxable year for which such partner’s income 
share will be the smallest, 

“(II the allocation of items to any partner which 
1s a qualified organization cannot result in such 

er having a share of the overall partnershi 
income for any taxable year greater than suc 
partner’s share of the overall partnership loss for 
the taxable year for which such partner’s loss 
share will be the smallest, and 

“(IID each allocation with respect to the er- 
ship has substantial economic effect within the 
meaning of section 704(bX2). 

For purposes of this clause, items allocated under sec- 
tion 704(c) shall not be taken into account. 
“(ii) SPECIAL RULES.— 

“(I) CHaRGEBACKsS.—Except as provided in - 
lations, a partnership may without violating the 
requirements of this subparagraph provide for 
c ebacks with respect to disproportionate losses 
previously allocated to qualified o izations and 
disproportionate income previo y allocated to 
other ners. Any chargeback referred to in the 
Pp ing sentence shall not be at a ratio in excess 
of the ratio under which the loss or income (as the 
case may be) was allocated. 

“aD RATES OF RETURN, ETC.—To the 
extent provided in regulations, a partnership may 
without violating the requirements of this subpara- 
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26 USC 514 note. 


graph provide for reasonable preferred returns or 
reasonable guaranteed payments.” 
a ErrectiveE Date.—The amendments tendo by this section shall 
apply 
: @ Property acquired by the partnership after October 13, 


(2) partnership interests acquired after October 13, 1987, 
proze that such amendments shall not apply in the case of any 
erty (or partnership interest) acq pursuant tc a written 
coubadh in. ect on Gaui 13, 1987, and at all times 
r before such property (or interest) is acquired. 


SEC. 10215. STUDY. 


> apm of the Treasury or his delegate shall conduct a 
stu — 
(1) the issue of treating licly traded limited partnerships 
(and other partnerships which significantly resemble corpora- 
tions) as corporations for Federal income tax purposes, includ- 
ing the issues of a ae and opportunities for avoid- 
ance of the corporate tax, and 
(2) the administrative and compliance issues related to 
the tax treatment of publicly traded partnerships and other 


large partnerships. 
Not later than January 1, 1989, the of the Treasury or his 
delegate shall submit a report on such to the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate, together with such recommendations 
as he may deem appropriate. Not later than May 1, 1988, an interim 
report with respect to the issues referred to in paragraph (2) shall be 
mitted to such Committees. 


PART III—CORPORATE PROVISIONS 


SEC. 10221. REDUCTION IN DIVIDENDS RECEIVED DEDUCTION FOR DIVI- 
DENDS FROM CORPORATIONS NOT 20-PERCENT OWNED. 


(a) GENERAL RuLE.—The a provisions are each amended 
by striking out “80 percent” and inserting in lieu thereof “70 
percent”: 


= “gee, 243(aX1) (relating to dividends received by corpora- 


2) Subsections (aX3) and (bX2) of section 244 (relating to 
dividends received on certain preferred stock). 


y redesignating subsections (c) and (d) as subsections (d) 
and (e), ively, and by inserting after subsection (b) the follow- 
new su 
“(c) RETENTION OF 80-PeRcENT Divipenps RecEIven DEDUCTION 
ror DrvipENDs From 20-Percent OwNED CoRPORATIONS.— 
“(1) In GENERAL.—In the case of any dividend received from a 
20-percent owned corporation— 
“(A) subsection (aX ) of this section, and 
“(B) subsections (a3) and (bX(2) of section 244, 
ituting ‘80 percent’ for 10 percent’. 
WNED CORPORATION.—For p of this 
tt owned corporation’ means any 
corporation if 20 percent or more of the stock of such corpora- 
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tion (by vote and value) is owned by the taxpayer. For purposes 
of the preceding sentence, stock described in section 1504(aX4) 
shall not be taken into account.” 

(c) MopiFIcaTIONS TO TAXABLE YEAR LIMITATIONS.— 

(1) Subsection (b) of section 246 (relating to limitation on 

te amount of deductions) is amended— 

(A) by striking out “80 percent” in paragraph (1) and 
inserting in lieu thereof “the percentage determined under 
paragraph (3)”, and 

a adding at the end thereof the following new para- 
graph: 

Bb anaes RULES.—The provisions of paragraph (1) shall be 
applied— 

“(A) first separately with respect to dividends from 20- 
percent owned corporations (as defined in section 243(c\2)) 
and the percentage determined under this paragraph shall 
be 80 percent, and 

“(B) then separately with respect to dividends not from 
20-percent owned corporations and the percentage deter- 
mined under this paragraph shall be 70 percent and the 
taxable income shall be reduced by the aggregate 
amount of dividends from 20-percent owned corporations 
(as so defined).” 

(2) Subparagraph (B) of section 805(aX4) is amended by strik- 
ing out “shall be 80 percent of the life insurance company 
taxable income” and inserting in lieu thereof “shall be the 
percentage determined under section 246(bX3) of the life insur- 
ance company taxable income (and such limitation shall be 
applied as provided in section 246(bX3))”. 

(d) ConFoRMING AMENDMENTS.— 

(1) Subparagraph (B) of section 245(cX1) is amended by strik- 
ing out “85 percent” and inserting in lieu thereof “70 percent 
(80 percent in the case of dividends from a 20-percent owned 
corporation as defined in section 243(c\(2))”. 

(2) Paragraph (1) of section 246A(a) is amended by striking out 
“80 percent” and inserting in lieu thereof “70 percent (80 
percent in the case of any dividend from a 20-percent owned 
corporation as defined in section 243(c\(2))”. 

(3) Subparagraph (A) of section 854(bX1) is amended by insert- 
ing before the period at the end thereof the following: “and such 
dividend shall be treated as received from a corporation which 
is not a 20-percent owned corporation”. 

(4) Paragraph (2) of section 861(a) is amended— 

(A) by striking out “100/85th” and inserting in lieu 
thereof “100/70th”, and 

(B) by adding at the end thereof the following new 
sentence: 

“In the case of any dividend from a 20-percent owned corpora- 
tion (as defined in section 243(cX2)), subparagraph (B) shell be 
applied by aay *100/80th’ for ‘100/70th’.’ 

(e) Errective DatEs.— 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to dividends 
received or accrued after December 31, 1987, in taxable years 
ending after such date. 
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26 USC 1503 
note. 


(2) AMENDMENTS RELATING TO LIMITATIONS.—The amendments 
made by subsection (b) shall apply to taxable years beginning 
after December 31, 1987. 


SEC. 10222. CERTAIN EARNINGS AND PROFITS ADJUSTMENTS NOT TO 
APPLY FOR CERTAIN PURPOSES. 


(a) Speciat RuLE ror DETERMINING ADJusTED Basis or Stock oF 
MEMBERS OF AFFILIATED GROUP.— 
(1) IN GENERAL.—Section 1503 (relating to computation and 
yment of tax by affiliated group) is amended by adding at the 
ena thereof the following new subsection: 
“(e) SpeciaL Rute FoR DETERMINING ADJUSTMENTS TO Basis.— 
“(1) In GENERAL.—Solely for purposes of determining gain or 
loss on the disposition of intragroup stock, in determining the 
adjustments to the basis of such int: up stock on account of 
the earnings and profits of any member of an affiliated group 
for any consolidated year— 

“(A) such earnings and profits shall be determined as if 
section 312 were applied for such taxable year (and all 
preceding consolidated years of the member with respect to 
aa without regard to subsections (k) and (n) 
thereof, and 

“(B) earnings and profits shall not include any amount 
excluded from gross income under section 108 to the extent 
the amount so excluded was not applied to reduce tax 
attributes (other than basis in prepertr’. 

“(2) DeFIniTIONs.—For purposes of this subsection— 

“(A) InTRAGROUP sTOCK.—The term ‘intragroup stock’ 

means any stock which— 
“(i) is in a corporation which is or was a member of 
an affiliated group of corporations, and 
“(ii) is held by another member of such group. 
Such term includes any other property the basis of which is 
determined (in whole or in part) by reference to the basis of 
stock described in the p ing sentence. 

“(B) CONSOLIDATED YEAR.—The term ‘consolidated year’ 
means any taxable year for which the affiliated group 
makes a consolidated return.” 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as provided in sub ph (B), 
the amendment made by nen (1) shall apply to any 
intragroup stock disposed of r December 15, 1987. For 
pu: of determining the adjustments to the basis of 
such stock, such amendment 1 be deemed to have been 
in effect 14% for all periods whether before, on, or after 
December 15, 1987. 

(B) Exceprion.—The amendment made by paragraph (1) 
shall not apply to any er a stock disposed of after 
December 15, 1987, and before January 1, 1989, if such 
disposition is pursuant to a written binding contract, 
governmental order, letter of intent or preliminary agree- 
ment, or stock —_— agreement, in effect on or before 
December 15, 1987. 

(b) DisrripuTions Recetvep sy 20-PeRcENT CorRPORATE SHARE- 
HOLDERS.— 


*!3 Copy read “been effect”. 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-411 


(1) IN GENERAL.—Paragraph (1) of section 301(f) (relating to 
special rule for certain distributions received by 20-percent 
corporate shareholders) is amended by striking on. “‘aianeiien 
es met ’ and inserting in lieu thereof “subsections (k) and (n) 
thereo 
(2) EFFECTIVE DATES.— 26 USC 301 note. 

(A) IN GENERAL.—The amendment made by ister h (1) 

shall apply to distributions after December 15, 1 For 
purposes of applying such amendment to any such 
eatin 
(i) for purposes of determining earnings and profits, 
such amendment shall be deemed to be in effect 1 for all 
riods whether before, on, or after December 15, 1987, 
ut 

(ii) such amendment shall not affect the determina- 
tion of whether any distribution on or before December 
15, 1987, is a dividend and the amount of any reduction 
in accumulated earnings and profits on account of any 

such distribution. 

(B) Exception.—The amendment made by paragraph (1) 
shall not apply for pur of determining gain or loss on 
any disposition descri in subsection (aX2\B) of this 
section. 


SEC. 10223. TREATMENT OF MIRROR SUBSIDIARY TRANSACTIONS. 


(a) ConsOLIDATED RetuRN ReGuLations Not To Appty For '!* 
Purposes oF NONRECOGNITION UNDER SEcTION 337.—Subsection (c) 
of section 337 (defining 80-percent distributee) is amended by adding 
at the end thereof the following new sentence: “For purposes of this 
section, the determination of whether any corporation is an 80- 
percent distributee shall be made without regard to any consoli- 
dated return regulation.” 

(b) AMENDMENT TO Section 355.—Subparagraph (D) of section 
355(bX2) (relating to requirements as to active business) is 
amended— 

(1) by amending clause (i) to read as follows: 

“(i) was not acquired by any distributee corporation 
directly (or through 1 or more corporations, whether 
throug h the distributing corporation or otherwise) 
within the period described in subparagraph (B), or”, 

(2) by striking out “by another corporation” in clause (ii) and 
inserting in lieu thereof “such distributee corporation”, and 
(3) by adding at the end thereof the following new sentence: 
“For purposes of subparagraph (D), all distributee corporations 
which are members of the same affiliated group (as defined in 
section 1504(a) without regard to section 1 )) shall be 
treated as 1 distributee corporation.” 

(c) AMENDMENT TO SEcTION 304.—Subsection (b) of section 304 
(relating to redemption —y use of related corporations) is 
amended by adding at the end thereof the following new paragraph: 

“(4) TMENT OF CERTAIN INTRAGROUP TRANSACTIONS.— 

“(A) IN GENERAL.—In the case of any transfer described 
in subsection (a) of stock of 1 member of an affiliated grou 
_ ae member of such group, proper adjustments shall 

made to— 


114 Copy read “to Appty For Purposss”. 
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“(i) the adjusted basis of any intragroup stock, and 
“(ii) the earnings and profits of any member of such 
group, 
to the extent necessary to carry out the purposes of this 
section. 
“(B) Derinrrions.—For purposes of this 
fated group’ 


“(i) AFFILIATED GrouP.—The term 
has the meaning given such term by section 1504(a). 
“(ii) INTRAGROUP sTOCK.—The term ‘intragroup stock’ 
means any stock which— 
‘ane — in a corporation which is a member of an 
ted group, and 
antdD | is held by another member of such group.” 
26 USC 304 note. (d) Errective Dates.— 
(1) IN GENERAL.—The amendments made by this section shall 
apply to distributions or transfers after December 15, 1987. 
(2) EXcEPTIONSs.— 

(A) DistriputTions.—The amendments made by this sec- 
tion shall not apply to any an after December 15, 
1987, and before January 1, 1993 

(i) 80 percent or more of he stock of the distributing 
corporation was acquired by the distributee before 
December 15, 1987, or 

(ii) 80 percent or more of the stock of the distributing 
corporation was acquired by the distributee before 
January 1, 1989, pursuant to a binding written contract 

~ or tender offer in affect. on December 15, 

or purposes sentence, stock described i in 
section 1504(aX4) of ee taal Revenue Code of 1986 shall 
not be taken into account. 

(B) SEcTION 304 TRANSFERS.—The amendment made by 
subsection (c) shall not apply to any transfer after Decem- 
ber 15, 1987, and before January 1, 1993, if such transfer 
1s— 


(i) between corporations which are members of the 
Ne ee or 

(ii) between corporations which ee 
the same affiliated group before January 1, 1989, 
pursuant to a binding written contract or tender offer 
in effect on December 15, 1987. 
C) DistrR1BuTIONS COVERED 


D os title VI of the Tax Reform Act of 1986 do cot apply 


SEC. 10224. BENEFITS OF GRADUATED CORPORATE RATES NOT ALLOWED 
TO PERSONAL SERVICE CORPORATIONS. 

(a) Genera Rute.—Subsection (b) of section 11 (relating to cor- 

porate tax rates) is amended to read as follows: 

“(b) AMOUNT OF Tax.— 
“(1) In GENERAL.—The amount of the tax imposed by subsec- 
tion (a) shall be the sum of— 

“(A) 15 a eee income as does 


not $50,000, : 
“(B) 25 t of so much of the taxable income as 
exceeds $50,000 but does not exceed $75,000, and 
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Da eee 
exceeds 

In the case 7 ‘corporation which has taxable income in excess 

of $100,000 for any taxable year, the amount of tax determined 

under the preceding sentence for such taxable year shall be 

Tee = by the lesser of (i) 5 percent of such excess, or (ii) 

“(2) CERTAIN PERSONAL SERVICE CORPORATIONS NOT ELIG 

FOR GRADUATED RATES.—Notwithstanding paragraph (1), ‘the 

amount of the tax Fp sre by subsection (a) on the taxable 

income of a pee service corporation (as defined in 

section 448( X2)) 1 be equal to 34 percent of the taxable 

income.’ 

(b) Errecttve Date.—The amendment made by subsection (a) 26 USC 11 note. 

shall apply to taxable years beginning after December 31, 1987. 


SEC. 10225. AMENDMENTS TO SECTION 382. 


(a) TREATMENT OF WorTHLEsS Stocx.—Paragraph (4) of section 
382(g) the folk ownership change) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) TMENT OF WORTHLESS STOCK.—If any stock held 
by a 50-percent shareholder is treated | by such shareholder 
as becoming worthless during any taxable year of such 

r and su is y such s. er as 
ecteeline d such stock i held | by such sharehold 
of the close of such taxable year, for purposes of determin- 
ing whether an ownership change occurs after the close of 
such taxable year, such shareholder— 
“(i) shall be treated as having acquired such stock on 
the Ist day of his lst saanelis taxable year, and 
“(ii) shall not be treated as having owned such stock 
during any — period. 
For purposes of the preceding sentence, the term ‘50-per- 
cent shareholder’ means any person owning 50 percent or 
more of the stock of the ——— at any time during the 
— period ending on the last day of the taxable year 
th respect to which the anek was so treated.” 
P » TREATICENT 0 ne egg A or Burtt-In Loss oe ss 
ubparagrap of section defining recognized t-in 
loss) is amended by adding at the end thereof the following new 
sentence 
“Such term includes any amount allowable as depreciation, 
amortization, or depletion for any period within the rec- 
ognition period except to the extent the new loss corpora- 
tion establishes that the amount so allowable is not attrib- 
utable to the excess described in clause (ii).” 

(c) EFFectIvE DATEs.— 26 USC 382 note. 

(1) SUBSECTION (a).—The amendment made by subsection (a) 
shall apply in the case of stock treated as becoming worthless in 
taxable years beginning after December 31, 1987. 

(2) Sussecion (b).—The amendment made by subsection (b) 
shall appl ly in the case of ownership c (as defined in 
section of the Internal Revenue Code of 1986 as amended 7 
subsection (a)) after December 15, 1987; except that such pore 
ment shall not apply in the case of any ownership change 

ursuant to a bin written contract which was in effect on 
—— 15, 1987, and at all times thereafter before such 
rship change. 
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SEC. 10226. LIMITATION ON USE OF PREACQUISITION LOSSES TO OFFSET 
BUILT-IN GAINS. 


(a) GenERAL Rute.—Part V of subchapter C of chapter 1 (relating 
to carryovers) is amended by adding at the end thereof the following 
new section: 


“SEC. 384. LIMITATION ON USE OF PREACQUISITION LOSSES TO OFFSET 
BUILT-IN GAINS. 


“(a) GENERAL RULE.— 
“(1) Stock ACQUISITIONS, ETC.—If— 
“(A) a corporation (hereinafter in this section referred to 
as the ‘ oun corporation’) becomes a member of an affiliated 


oD su rack corporation has a net unrealized built-in gain, 
the income of such corporation for any recognition sk ong tax- 
able year (to the extent attributable to recognized t-in gains) 
shall not be offset by any preacquisition oe tee of any other 
member of such group. 
“(2) ASSET ACQUISITIONS.—If— 

“(A) the assets of a corporation (hereinafter in this sec- 
tion referred to as the ‘gain corporation’) are acquired by 
another corporation— 

“(i) in a liquidation to which section 332 applies, or 
“Gi) in a reorganization described in subparagraph 
(A), (C), or (D) of section 368(aX1), and 
“(B) the gain corporation has a net unrealized built-in 


the a of the acquiring corporation for any recognition 
— taxable year (to the extent attributable to recognized 


uilt-in gains of the gain corporation) shall not be offset by any 
—_ loss of any corporation (other than the gain 
ration 
“(b) Exception WHERE 50 Percent or GaIn CorPORATION HELD.— 
Subsection (a) shall not apply if more than 50 — of the stock 
(by vote and value) of the gain corporation was held throughout the 
5-year period ending on the acquisition date— 

(1) in any case described in subsection (aX1), a members of 

e affiliated group referred to in subsection (aX1), 

“(2) i in any case described in subsection (aX2), by the acquiring 
ee or members of such acquiring corporation’s affili- 
ated group 

of the preceding sentence, stock described in section 
5Odtax ) shall not be taken into account. 
‘(c) Dermnrrions.—For purposes of this section— 
“(1) Sa In om BUILT-IN a — _ 
ie GENERAL.—The term ‘recognized t-in gain’ 
means any gain recognized during the recognition period on 
the disposition of any asset except to the extent the gain 
a (or, in any case described in subsection (aX2), 
the acquiring corporation) establishes that— 
‘@ such asset was not held by the gain corporation 
on the suc gs uisition date, or 
“Gi) su n exceeds the excess (if any) of— 
air market value of such asset on the 
ocmuiaition mame over 
ion the adjusted basis of such asset on such 
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“(B) TREATMENT OF CERTAIN INCOME ITEMS.—Any item of 
income which is properly taken into account for any rec- 
ognition period taxable year but which is attributable to 
periods before the acquisition date shall be treated as a 
recognized built-in gain for the taxable year in which it is 
properly taken into account and shall be taken into account 
in determining the amount of the net unrealized built-in 


gain. 
“(C) Limrtation.—The amount of the recognized built-in 
gains for any recognition period taxable year shall not 


ex 
“(i) the net unrealized built-in gain, reduced by 
“(ii) the recognized built-in gains for prior years 
ending in the recognition period which (but for this 
section) would have been offset by preacquisition losses. 
“(2) ACQUISITION DATE.—The term ‘acquisition date’ means 
the date on which the gain corporation becomes a member of 
the affiliated group or, in any case described in subsection (a)(2), 
the date of the distribution or transfer in the liquidation or 
reorganization. 
“(3) PREACQUISITION LOSS.— 
“(A) IN GENERAL—The term ‘preacquisition loss’ 
m 
“(i) any net operating loss carryforward to the tax- 
able year in which the acquisition date occurs, and 
“(ii) any net operating loss for the taxable year in 
which the acquisition date occurs to the extent such 
loss is allocable to the period in such year on or before 
the acquisition date. 
Except as provided in regulations, the net operating loss 
shall, for purposes of clause (ii), be allocated ratably to each 
day i in the year. 
‘(B) TREATMENT OF RECOGNIZED BUILT-IN LOss.—In the 
case of a corporation with a net unrealized built-in loss, the 
Mog ‘preacquisition loss’ includes any recognized built-in 


Oss. 

“(4) OTHER DEFINITIONS.—Except as provided in regulations, 
the terms ‘net unrealized built-in gain’, ‘net unrealized built-in 
loss’, lee se “reat built-in loss’, ‘recognition period’, and ‘ recogni- 
tion period taxable year’, have the same respective meanings as 
when used in section 382(h), except that the acquisition date 
shall be taken into account in lieu of the change date. 

“(d) Luurration Aso To Appty To Excess Creprts or Net CapPiraL 
Losses.—Rules similar to the rules of subsection (a) shall also apply 
in the case of any excess credit (as defined in section 383(aX2)) or net 
capital loss. 

‘(e) Recutations.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this section, 
including regulations to ensure that the purposes of this section may 
not be circumvented through— 


“(1) the use of any ion of law or regulations (including 
subchapter K of this chapter), or 


“(2) contributions of property to the gain corporation.” 
(b) CiericaL AMENDMENT.—The table of sections for part V of 
subchapter C of chapter 1 is amended by adding at the end thereof 
the following new item: 
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26 USC 384 note. 


“Sec. 384. Limitation on use of preacquisition losses to offset built-in gains.” 
(c) Errective Date.—The amendments made by this section shall 
apply in cases where the acquisition date (as defined in section 
384(cX2) of the Internal Revenue Code of 1986 as added by this 
section) is after December 15, 1987; except that such amendments 
shall not apply in the case of any transaction pursuant to— 
(1) a binding written contract in effect on or before December 
15, 1987, or 
(2) a letter of intent or agreement of merger signed on or 
before December 15, 1987. 


SEC. 10227. RECAPTURE OF LIFO AMOUNT IN THE CASE OF ELECTIONS BY 
S CORPORATIONS. 


(a) GENERAL RuLe.—Section 1363 (relating to effect of election on 
corporations) - amended by adding at the end thereof the following 
new su 

“(d) Ransseitie or LIFO Benerrts.— 
“(1) In GENERAL.—If— 

“(A) an S corporation was a C corporation for the last 
taxable year before the first taxable year for which the 
election under section 1362(a) was effective, and 

“(B) the ee inventoried goods under the LIFO 
method for such last taxable year, 

the LIFO recapture amount shall be included in the gross 
income of the corporation for such last taxable (and appro- 
priate adjustments to the basis of inventory s 1 be made to 
take into account the amount included in gross income under 
this paragraph). 
“(2) ADDITIONAL TAX PAYABLE IN INSTALLMENTS.— 
“(A) IN GENERAL.—Any increase in the tax imposed by 


this chapter by reason dihiamdiniias deall te papelie’ in 
4 equal installments. 


eq 

“(B) Dats - PAYMENT OF INSTALLMENTS.—The first 
installment under subparagraph (A) shall be paid on or 
before the due date (determined without regard to exten- 
sions) for the return of the tax imposed by this chapter for 
the last taxable for which the corporation was a C 
corporation and 3 lentainieentn shall be paid 
on or before the due date (as so rmined) for the corpora- 
tion’s return for the 3 succeeding taxable years. 

“(C) No INTEREST FOR PERIOD OF EXTENSION.—Notwith- 
standing section 6601(b), for purposes of section 6601, the 
date prescribed for the payment of each installment under 

i shall be determined under this ph. 

“(3) RECAPTURE AMOUNT.—For purposes of subsec- 
tion, the term ‘LIFO recapture amount’ oe bs ere 
any) by which— 

“(A) the inventory amount of the inventory asset under 
the first-in, first-out method authorized by section 471, 


exceeds 
a inventory amount of such assets under the LIFO 
method. 
For purposes of the preceding sentence, inventory amounts 
shall be determined as of the close of the last taxable year 
referred to in paragraph (1). 
“(4) OrHER DEFINITIONS.—For purposes of this subsection— 
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“(A) LIFO metrHop.—The term ‘LIFO method’ means the 
method authorized by section 472. 

“(B) INVENTORY ASSETS.—The term ‘inventory assets’ 
means stock in trade of the corporation, or other property 
of a kind which would properly be included in the inventory 
of the corporation if on hand at the close of the taxable 
year. 

“(C) METHOD OF DETERMINING INVENTORY AMOUNT.—The 
inventory amount of assets under a method authorized by 
section 471 shall be determined— 

“(i) if the corporation uses the retail method of valu- 
ing inventories under section 472, by using such 
method, or 

““(ii) if clause (i) does not apply, by using cost or 
market, whichever is lower.” 

(b) Errective Dates.— 

(1) IN GENERAL.—Except as provided in paragraph (2) the 
amendment made by subsection (a) shall apply in the case of 
elections made after December 17, 1987. 

(2) Exception.—The amendment made by subsection (a) shall 
not apply in the case of any election made by a corporation after 
December 17, 1987, and before January 1, 1989, if, on or before 
December 17, 1987— 

(A) there was a resolution adopted by the board of direc- 
tors of such corporation to make an election under sub- 
chapter S of chapter 1 of the Internal Revenue Code of 1986, 
or 

(B) there was a ruling est with respect to the business 
filed with the Internal mue Service expressing an 
intent to make such an election. 


SEC. 10228. EXCISE TAX ON RECEIPT OF GREENMAIL. 


(a) IN GENERAL.—Subtitle E is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 54—GREENMAIL 


“Sec. 5881. Greenmail. 
“SEC. 5881. GREENMAIL. 


“(a) ImposITION OF Tax.—There is hereby imposed on any person 
who receives greenmail a tax equal to 50 percent of gain realized by 
such person on such receipt. 

“(b) GREENMAIL.—For purposes of this section, the term 
‘greenmail’ means any consideration transferred by a corporation to 
directly or indirectly acquire its stock from any shareholder if— 

(1) such < le held such stock (as determined under 
section 1223) for less than 2 years before entering into the 
agreement to make the transfer, 

“(2) at some time during the 2-year period ending on the date 
of such acquisition— 
“(A) such shareholder, 
“(B) any person acting in concert with such shareholder, 


or 
“(C) any person who is related to such shareholder or 
person described in subparagraph (B), 
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made or threatened to make a public tender offer for stock of 
such corporation, and 

“(3) such acquisition is pursuant to an offer which was not 
made on the same terms to all shareholders. 

tence, payments made in connec- 
tion with, or in transactions related to, an acquisition shall be 
treated as paid in such acquisition. 
“(c) Orner Derintrions.—For purposes of this section—- 

“(1) PuBLIC TENDER OFFER.—The term ‘public tender offer’ 
means any offer to or otherwise acquire stock or assets 
in a corporation if such offer was or would be required to be 
filed or eee with any Federal or State agency regulating 


securiti 
(2) necnenie PERSON.—A person is related to another perso 
if the relationship between such Siaitia iia reutlh in the 
disallowance of losses under section P67 or 707(b). 
is 4 by this on aka shall rehall cna aaa ot the coheed 
im section apply or ni gain refe 
to in subsection (a) is recognized 
Pa ph (6) of aon m 215) i aeaiad tp suhine na ae” 
aragra section is out “and 46” 
and inserting in lieu thereof “46, and 54”. 
(c) CLer1caL AMENDMENT.—The table of chapters for subtitle E is 
amended by adding at the end thereof the following new item: 
“Cuaprer 54. GREENMAIL.” 
(d) Errective Date.—The amendments made by this section shall 
-_— = to ee vA — the date of the enactment of 
after such date; except that such 
anette ea not iiaesin’ in case of any acquisition t 


to a written binding contract in effect on December 15, 1987, and at 
all times thereafter before the acquisition. 


PART IV—FOREIGN TAX PROVISIONS 


SEC. 10231. DENIAL OF FOREIGN TAX CREDIT FOR TAXES PAID OR 
ACCRUED TO SOUTH AFRICA. 


(a) Genera Rute.—Paragraph (2) of section ap. (relating to 
denial of foreign tax credit, etc., with to certain foreign 
countries) is amended by adding at the thereof the following 


sub h: 
nt “© Desai RULE FOR SOUTH AFRICA.— 


“(i) IN GENERAL.—In addition to any period “South 
which this subsection would otherwise yo to Sou 
Africa, this subsection shall apply to South Afri 
Tey lateniaien a 1, 1988, and 

on neaeny 3, 1 
“(I) ending on the the Secretary of State 
to the Sevretary of the Treasury that 
South ‘Africa meets the requirements of section 
sane of the Comprehensive Anti-Apartheid Act of 
986 (as in effect on the date of the enactment of 
this sub ). 

“(ii) SOUTH AFRICA DEFINED.—For purposes of ome 
(i), the term ‘South Africa’ has the meaning gi 
such term (6) of section 3 of the Com. 
prehensive Anti-A id Act of 1986 (as so in effect).” 
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(b) | sm ea AMENDMENTS.—Paragraph (1) of section 901(j) is 
amended— 
nt ao out “to which” in sub ph (A) and insert- 
uu thereof “during which”, an 
me) t by striking out “any country so 0 identified” and inserting in 
lieu thereof “such country”. 
(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


PART V—INSURANCE PROVISIONS 


SEC. 10241. INTEREST RATE USED IN COMPUTING TAX RESERVES FOR 
LIFE INSURANCE COMPANIES MAY NOT BE LESS THAN AP- 
PLICABLE FEDERAL RATE. 


(a) IN a anes (B) of section 807(dX(2) (relating to 
method of computing reserves for purposes of determining income) 
is amended to read as follows: 
“(B) the greater of— 
“(i) the applicable Federal interest rate, or 
“(ii) the prevailing State assumed interest rate, and”. 
(b) APPLICABLE FEDERAL INTEREST RATE 
(1) IN GENERAL.—Paragraph (4) of section 807(d) (defining 
State assumed interest rate) is amended to read as follows: 
“(4) APPLICABLE FEDERAL INTEREST RATE; PREVAILING STATE 
ASSUMED INTEREST RATE.—For purposes of this subsection— 
“(A) APPLICABLE FEDERAL INTEREST RATE.— 

“i) IN GENERAL.—Except as provided in clause (ii), 
the term oe Federal interest rate’ means the 
annual rate determined by the Secretary under section 
846(cX2) for the calendar year in which the contract 
was issued. 

“(ii) ELECTION TO RECOMPUTE FEDERAL INTEREST RATE 
EVERY 5 YEARS.— 

“() IN GENERAL.—In computing the amount of 
the reserve with respect to any contract to which 
an election under this clause applies for periods 
during any recomputation period, the applicable 
Federal interest rate shall be the annual rate 
determined by the Secretary under section 846(cX2) 
for the Ist —_ ear of such period. No in the 
applicable Federal interest rate shall made 
under the preceding ye} unless such change 
would equal or exceed % of 1 percentage point. 

“(I) RECOMPUTATION PERIOD.—For purposes of 
subclause (I), the term ‘recomputation period’ 
means, with respect to any contract, the 5 calendar 

period beginning with the 5th calendar year 
Caginsing after tiv colaadiie-stur in: ahhih the 
contract was issued (and each subsequent 5 cal- 
endar year period). 

“(II) Evecrion.—An election under this clause 
shall apply to all contracts issued during the cal- 
oo year for which — a taped made = 

uring any subsequent calen year ess su 
election is revoked with the consent of the Sec- 
retary. 
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“(IV) SPREAD NOT AVAILABLE.—Subsection (f) 
shall not apply to any adjustment required under 
this clause. 

“(B) PREVAILING STATE ASSUMED INTEREST RATE.— 

“(i) IN GENERAL.—The term ‘prevailing State as- 
sumed interest rate’ means, with respect to any con- 
tract, the highest assumed interest rate permitted to be 
used in computing life insurance reserves for insurance 
contracts or annuity contracts (as the case may be) 
under the insurance laws of at least 26 States. For 
purposes of the preceding sentence, the effect of 
nonforfeiture laws of a State on interest rates for 
reserves shall not be taken into account. 

“(ii) WHEN RATE DETERMINED.—The prevailing State 
assumed interest rate with respect to any contract 
shall be determined as of the beginning of the calendar 
year in which the contract was issued.’ 

(2) TECHNICAL AMENDMENTS.— 

(A) The third to the last sentence of section 807(c) is 
amended by striking out “the higher of” and all that fol- 
lows and inserting in lieu thereof “whichever of the follow- 
ing rates is the highest as of the time such obligation first 
did not involve life, accident, or health contingencies: the 
applicable Federal interest rate under subsection (dX2XBXi), 
the prevailing State assumed interest rate under subsection 
(dX2\BXii), or the rate of interest assumed by the company 
in determining the guaranteed benefit.” 

(B) Paragraph (2) of section 812(b) is amended— 

(i) by striking out “at the prevailing State assumed 
rate or, where such rate is not used, another appro- 
priate rate” and inserting in lieu thereof “at the 
greater of the prevailing State assumed rate or the 
applicable Federal interest rate”, and 

(ii) by adding at the end thereof the following new 
sentence: 

“In any case where the prevailing State assumed rate is not 
used, another appropriate rate s be treated as the prevailing 
State assumed rate for purposes of subparagraph (A).” 
(c) Errective Date.—The amendments made by this section shall 
apply a contracts issued in taxable years beginning after December 


, 
SEC. 10242. TREATMENT OF FOREIGN INSURANCE COMPANIES. 


(a) IN GeNnerRaL.—Section 842 (relating to foreign corporations 
carrying on insurance business) is amended to read as follows: 


“SEC. 842. FOREIGN COMPANIES CARRYING ON INSURANCE BUSINESS. 


“(a) TaxaTion Unper Tuts Suscnaprer.—If a foreign company 
carrying on an insurance business within the United States would 
qualify under I or II of this subchapter for the taxable year if 
(without to income not effectively connected with the conduct 
of any trade or business within the United States) it were a domestic 
corporation, such company shall be taxable under such part on its 
income effectively connected with its conduct of any trade or busi- 
ness within the United States. With respect to the remainder of its 
income which is from sources within the United States, such a 
foreign company shall be taxable as provided in section 881. 
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‘ “(b) Minimum $Errectivety Connecrep Net INVESTMENT 
NCOME.— 

“(1) IN GENERAL.—In the case of a foreign company taxable 
under part I or II of this subchapter for the taxable year, its net 
investment income for such year which is effectively connected 
with the conduct of an insurance business within the United 
States shall be not less than the product of— 

“(A) the required United States ''5 assets of such com- 
pany, and 

‘(B) the domestic investment yield applicable to such 

company for such year. 

“(2) REQUIRED U.S. ASSETS.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
required United States''® assets of any foreign company 
for any taxable year is an amount equal to the product of— 

“(i) the mean of such foreign company’s total insur- 
ance liabilities on United States business, and 

“(ii) the domestic asset/liability percentage ap- 
plicable to such foreign company for such year. 

“(B) TOTAL INSURANCE LIABILITIES.—For purposes of this 

“(i) COMPANIES TAXABLE UNDER PART 1 '!®.—In the 
case of a company taxable under part I, the term ‘total 
insurance liabilities’ means the sum of the total re- 
serves (as defined in section 816(c)) plus (to the extent 
not included in total reserves) the items referred to in 
paragraphs (3), (4), (5), and (6) of section 807(c). 

“(ii) COMPANIES TAXABLE UNDER PART '!7 11.—In the 
case of a company taxable under part II, the term ‘total 
insurance liabilities’ means the sum of unearned pre- 
miums and unpaid losses. 

“(C) DoMESTIC ASSET/LIABILITY PERCENTAGE.—The domes- 
tic asset/liability percentage applicable for purposes of 
subparagraph (A\ii) to any foreign te any taxable 
year is a percentage determined by the retary on the 
basis of a ratio— 

“(i) the numerator of which is the mean of the assets 
of domestic insurance companies taxable under the 
—_ part of this subchapter as such foreign company, 
an 

“(ii) the denominator of which is the mean of the 
total insurance liabilities of the same companies. 

“(3) DoMESTIC INVESTMENT YIELD.—The domestic investment 
yield applicable for purposes of paragraph (1B) to any forei 
company for any taxable year is the percentage determined by 
the Secretary on the basis of a ratio— 

“(A) the numerator of which is the net investment 
income of domestic insurance companies taxable under the 
same part of this subchapter as such foreign company, and 

“(B) the denominator of which is the mean of the assets of 
the same companies held for the production of such income. 

“(4) ELECTION TO USE WORLDWIDE YIELD.— 


18 Copy read “U.S.”. 
116 Copy read “part I.—”. 
117 Copy read “part II.—”. 
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“(A) In GENERAL.—If the foreign company makes an elec- 
tion under this ph, such company’s worldwide cur- 
rent investment yield shall be taken into account in lieu of 
oe domestic investment yield for purposes of paragraph 
(1B). 

“(B) WoRLDWIDE CURRENT INVESTMENT YIELD.—For pur- 
poses of sub) ph (A), the term ‘worldwide current 
a yield’ means the percentage obtained by 

vi 


“(i) the net investment income of the company from 
all sources, by 

“(ii) the mean of all assets of the company (whether 
or not held in the United States) held for the produc- 

tion of investment income. 
“(C) Etecrion.—An election under this paragraph shall 
apply to the taxable year for which made and all subse- 
uent taxable years unless revoked with the consent of the 


tary. 

“(5) Net INVESTMENT INCOME.—For purposes of this subsec- 
tion, the term ‘net investment income’ means— 

“(A) gross investment income (within the meaning of 
section 834(b)), reduced by 

“(B) expenses allocable to such income. 

“(c) SpectaL RuLEs For Purposes OF SUBSECTION (b).— 

“(1) CoORDINATION WITH SMALL LIFE INSURANCE COMPANY 
DEDUCTION.—In the case of a foreign company taxable under 
part I, subsection (b) shall be applied before computing the 
small life insurance company deduction. 

“(2) REDUCTION IN SECTION 881 TAXES.— 

“(A) IN GENERAL.—The tax under section 881 (determined 
without regard to this paragraph) shall be reduced (but not 
below zero) by an amount which bears the same ratio to 
such tax as— 

“(i) the amount of the increase in effectively con- 
nected income of the company resulting from subsec- 
tion (b), bears to 

“(ii) the amount which would be subject to tax under 
section 881 if the amount taxable under such section 
A determined without regard to sections 103 and 


“(B) LimrraTION ON REDUCTION.—The reduction under 
sub ph (A) shall not exceed the increase in taxes 
under part I or II (as the case may be) by reason of the 
incvediie in effectively connected income of the company 
resulting from subsection (b). 

“(3) ADJUSTMENT TO LIMITATION ON DEDUCTION FOR POLICY- 
HOLDER DIVIDENDS IN THE CASE OF FOREIGN MUTUAL LIFE INSUR- 
ANCE COMPANIES.—For purposes of section 809, the equity base 
of any foreign mutual life insurance company as of the close of 

shall be increased by the excess of— 
required United States !!* assets of the company 
(determined under subsection (b\(2)), over 
“(B) the mean of the assets held in the United States 
during the taxable year. 


418 Copy read “U.S.”. 
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“(4) DATA USED IN DETERMINING DOMESTIC ASSET/LIABILITY 
PERCENTAGES AND DOMESTIC INVESTMENT YEILDS.—Each domestic 
asset/liability percentage, and each domestic investment yield, 
for any taxable year shall be based on such representative data 
with respect to domestic insurance companies for the second 

taxable as the Secretary considers appropriate. 

“(d) Recutations.—The Secretary shall prescribe such regula- 

tions as may be nennniest or appropriate to carry out the purposes 
of this a including regulations— 

“(1) providing for the proper treatment of segregated asset 


accounts, 

“(2) providing for proper adjustments in succeeding taxable 
years where the company’s actual net investment income for 
any taxable year which is effectively connected with the con- 
duct of an insurance business within the United States exceeds 
the amount required under subsection (b\(1), and 

“(8) providing for the proper treatment of investments in 
domestic subsidiaries. 

(b) Part II Companies Sussect TO SAME EFFECTIVELY CONNECTED 
IncoME Rute as Part I Companises.—Subparagraph (C) of section 
864(c)\(4) (relating to income from sources without the United States) 
is amended by inserting “or larg II” after “part I’. 

(c) Repeat or Section !!° 813.— 

(1) Section 813 (relating to foreign life insurance companies) is 
"Sub ed. 

(2) Subsection (h) of section 816 is amended by striking out 
“section 813(aX4\B)” and inserting in lieu thereof “section 
842(cX 1A)”. 

(3) Paragraph (2) of section 4371 is amended by striking out 
“section 813” and inserting in lieu thereof “section 842(b)”. 

(4) The table of sections for part I of subchapter L of chapter 1 
is amended by striking out the item relating to section 813. 

(d) Errective Date.—The amendments made by this section shall 26 USC 816 note. 
apply to taxable years beginning after December 31, 1987. 


SEC. 10243. TREATMENT OF MUTUAL LIFE INSURANCE COMPANY POLICY- 
HOLDER DIVIDENDS FOR PURPOSES OF BOOK PREF- 
ERENCE. 


(a) GeNERAL Rue.—Paragraph (2) of section ~ ie = 
justed net book income) is amended by redesigna ae 
(H) as subparagraph (1) and by inserting aera ane (G) the 
following new subparagraph: 

“(H) SPECIAL RULES FOR LIFE INSURANCE COMPANIES.— 

“(i) POLICYHOLDER DIVIDENDS OF MUTUAL COMPA- 
nigs.—In determining the adjusted net book income of 
any mutual life insurance company, a reduction shall 
be allowed for policyholder dividends with respect to 
any taxable year only to the extent such dividends 
exceed the differential earnings amount determined for 
such taxable year under section 809. 

“(ii) OTHER ADJUSTMENTS.—To the extent provided by 
the Secretary, such additional adjustments shall be 
made as may be necessary to make the calculation of 
adjusted net book income in the case of any life insur- 


119 Copy read “Secrion 813—”. 
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ance company consistent ne tae the calculation of ad- 


he ? 
shall apply to taxable years beginning after December 31, 
SEC. 10244. CERTAIN INSURANCE SYNDICATES. 


(a) Srupy.—The Secretary of the Treasury (or his delegate) shall 
conduct a of the proper Federal income tax treatment of 
income earned by members of insurance or reinsurance syndicates. 
Not later than April 1, 1988, the Secretary shall submit a report to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate on the results of the 
study conducted under this subsection, together with such rec- 
ommendations as he may deem advisable. 

) TION OF CLOSING AGREEMENT.—Not later than Janu- 
ary 1, 1990, the Secretary of the Treasury (or his delegate) shall 
renegotiate the closing agreement with the underwriters participat- 
ing in certain insurance or reinsurance syndicates which was signed 
by the Internal Revenue Service on April 1, 1980, to implement the 
conclusions reached in the study conducted under htection (a). 


Subtitle C—Estimated Tax Provisions 


SEC. 10301. REVISION OF CORPORATE ESTIMATED TAX PROVISIONS. 


(a) GENERAL Rute.—Section 6655 (relating to failure by co ra- 
tion to pay estimated income tax) is amended to read as follows 


“SEC. 6655. FAILURE BY CORPORATION TO PAY ESTIMATED INCOME TAX. 


“(a) Apprrion To Tax.—Except as 
section, in the case of any i by 
corporation, there shall be added to tax under chapter 1 for the 
taxable year an amount determined ee 
“(1) the underpayment rai under section 6621, 
“(2) to the amount of ews 
“(3) for the period of the 
“(b) AMOUNT OF UNDERPAYMENT; PERIOD OF UNDERPAYMENT.—For 
of subsection 


(a)— 
“(1) AMounT.—The amount of the underpayment shall be the 
excess of— 


a required installment, over 

“(B) the amount (if any) of the installment paid on or 
before the due date for the installment. 

“(2) PERIOD OF UNDERPAYMENT.—The period of the 
unde t shall run from the due date for the installment 
to whichever of ee ean ce 

st the 1th day of 3rd month following the close of 


OTC) lth repos to any portion of the underps, nt, the 
date on which such portion is paid. ae 
“(3) ORDER OF CREDITING PAYMENTS.—For vee of para- 
graph (2B), a payment of estimated tax be credited 
against un Se ie ts in the order in which such 
installments are required to be 


paid. 
“(c) NuMBER OF RequireD INSTALLMENTS; Dug Dartes.—For pur- 
poses of this section— 
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“(1) PAYABLE IN 4 INSTALLMENTS.—There shall be 4 required 
installments for each taxable year. 
“(2) TIME FOR PAYMENT OF INSTALLMENTS.— 


“In the case of the following 
required installments: 


“(d) Amount oF REQquiRED INSTALLMENTS.—For purposes of this 
section— 
“(1) AMOUNT.— 
“(A) IN GENERAL.—Except as otherwise provided in this 
section, the amount of any required installment shall be 25 
percent of the required annual payment. 

“(B) UIRED ANNUAL PAYMENT. —Except as otherwise 
provided i in this subsection, the term ‘required annual pay- 
ment’ means the lesser of — 

“(i) 90 percent of the tax shown on the return for the 
taxable year (or, if no return is filed, 90 percent of the 
tax for such year), or 

woe 100 percent of the tax shown on the return of the 

ration for the preceding taxable year. 
Clause (is not apply if the preceding taxable year was not 
a taxable year of 12 months, or the corporation did not file a 
return for such preceding taxable year showing a liability for 
tax. 


“(2) LARGE CORPORATIONS REQUIRED TO PAY 90 PERCENT OF 
CURRENT YEAR TAX.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), clause (ii) of paragraph (1B) Shall not apply in the case 
of a |, —— 

“(B) May USE LAST YEAR’S TAX FOR 1ST INSTALLMENT.— 
Subparagraph (A) shall not apply for purposes of determin- 
ing the amount of the Ist required installment for any 
taxable year. Any reduction in such Ist installment by 
reason of the preceding sentence shall be recaptured by 
increasing the amount of the next required installment 
determined under paragraph (1) by the amount of such 
reduction. 

“(e) Lower RequirReD INSTALLMENT WHERE ANNUALIZED INCOME 
‘ALLMENT OR ADJUSTED SEASONAL INSTALLMENT Is Less THAN 
Amount DETERMINED UNDER SuBSECTION (d).— 

“(1) In GENERAL.—In the case of any required installment, if 
the corporation establishes that the annualized income install- 
ment or the adjusted seasonal installment is less than the 
amount determined under section (dl) (as modified by sub- 
section (dX2))— 

“(A) the amount of such required installment shall be the 
annualized income a (or, if lesser, the adjusted 
seasonal installment), an 

“(B) any reduction = a required installment hain 
from the application of this ‘pereateell shall be —— 
by pc tn hee em of the next required ent 

ion (dX(1) (as so a ae ied) by the 
amount of oe reduction (and by increasing subsequent 
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required installments to the extent that the reduction has 

not previously been recaptured under this subparagraph). 

A reduction shall be treated as recaptured for — s of 
subparagraph (B) if 90 percent of the reduction is recaptured 

“(2) DETERMINATION OF ANNUALIZED INCOME INSTALLMENT.— 

“(A) IN GENERAL.—In the case of any required install- 

— the annualized income installment is the excess (if 

any) of— 

“(i) an amount equal to the applicable percentage of 
the tax for the taxable year computed by placing on an 
annualized basis the taxable income, alternative mini- 
mum taxable income, and modified alternative mini- 
mum taxable income— 

“(I) for the first 3 months of the taxable year, in 
the case of the lst required installment, 
“(II) for the first 3 months or for the first 5 
months of the taxable year, in the case of the 2nd 
uired installment, 
“(III) for the first 6 months or for the first 8 
—wU0uAtUti_-.° 
red installment, and 
adv) for the first 9 months or for the first 11 
months of the taxable year, in the case of the 4th 
required installment, over 

“(ii) the aggregate amount of any prior required 
installments for the taxable year. 

“(B) SPECIAL RULES.—For purposes of this paragraph— 

“(i) ANNUALIZATION.—The taxable income, alter- 
native minimum taxable income, and modified alter- 
native minimum taxable income shall be placed on an 
annualized basis under regulations prescribed by the 


“(ii) APPLICABLE PERCENTAGE.— 
“In the case of the following 
ired installments: 


“(iii) MODIFIED ALTERNATIVE MINIMUM TAXABLE 
INCOME.—The term ‘modified alternative minimum 
taxable income’ has the meaning given to such term by 
section 59A(b). 

“(3) DETERMINATION OF ADJUSTED SEASONAL INSTALLMENT.— 

“(A) IN GENERAL.—In the case of any required install- 
ment, the amount of the adjusted seasonal installment is 
the excess (if any) of— 

“(i) 90 nk of the amount determined under 

“(ii) the aggregate amount of all prior required 
installments for the taxable year. 

*“(B) win am eee OF pemeeanta tae 
paragraph shall apply only i period percentage for 
any 6 consecutive months of the taxable year equals or 
exceeds 70 percent. 
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“(C) DETERMINATION OF AMOUNT.—The amount deter- 
mined under this sub ph for any installment shall be 
determined in the following manner— 

“(i) take the taxable income for all months during 
the taxable = preceding the filing month, 

“(ii) divide 12° such amount by the base period 
percentage for all months during the taxable year 
preceding the filing month, 

“(iii) determine the tax on the amount determined 
under clause (ii), and 

“(iv) multiply the tax computed under clause (iii) b 
the base = percen for the filing month and all 
— uring the le year preceding the filing 
month. 

“(D) DEFINITIONS AND SPECIAL RULES.—For purposes of 
this paragraph— 

“(j) BASE PERIOD PERCENTAGE.—The base period 
percentage for any period of months shall be the aver- 
age percent which the taxable income for the cor- 
responding months in each of the 3 preceding taxable 
years bears to the taxable income for the 3 preceding 
taxable years. 

“(ii) G MONTH.—The term ‘filing month’ means 
apa in which the installment is required to be 


“(iii) REORGANIZATION, ETC.—The Secre may by 
regulations provide for the determination of the 
period percentage in the case of reorganizations, new 
corporations, and other similar circumstances. 

“(f) Exception WHERE Tax Is '2! Sma, AMount.—No addition to 
tax shall be imposed under subsection (a) for any taxable year if the 
tax shown on the return for such taxable year (or, if no return is 
filed, the tax) is less than $500. 

“(g) DEFINITIONS AND SPECIAL RULES.— 

“(1) Tax.—For purposes of this section, the term ‘tax’ means 
the excess of— 
“(A) the sum of— 

“(i) the tax imposed by section 11 or 1201(a), or 
subchapter L of chapter 1, whichever applies, 

“(ii) the tax imposed by section 55, 

“(iii) the tax imposed by section 59A, plus 

“(iv) the tax imposed by section 887, over 

“(B) the sum of— 

“(i) the credits against tax provided by part IV of 
subchapter A of chapter 1, plus 

“(ii) to the extent allowed under regulations pre- 
scribed by the Secretary, any overpayment of the tax 
imposed by section 4986 (determined without regard to 
section 4995(aX4\B)). 

For purposes of the preceding sentence, in the case of a foreign 
corporation subject to taxation under section 11 or 1201(a), or 
uadne subchapter L of chapter 1, the tax — by section 881 
shall be treated as a tax imposed by section 11. 

“(2) LARGE CORPORATION. — 


120 Copy read “divided”. 
121 Copy read “1s”. 
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“(A) IN GENERAL.—For purposes of this section, the term 
large corporation’ means any corporation if such corpora- 
tion (or any predecessor corporation) had taxable income of 
Se ene See eens ne eS 


peri 

“(B) RULES FOR APPLYING SUBPARAGRAPH (A) .— 

“(i) TESTING PERIOD.—For purposes of subparagraph 
(A), the term ‘testing period’ means the 3 taxable years 
immediately preceding the taxable year involved. 

“(ii) MEMBERS OF CONTROLLED GROUP.—For purposes 
of applying —o (A) to any taxable year in the 
testing period with respect to corporations which are 
component members of a controlled group of corpora- 
tions for such taxable the $1,000,000 amount 
specified in subparagrap’ (A) shall be divided among 
such members under rules similar to the rules of sec- 
tion 1561. 

“(iii) CERTAIN CARRYBACKS AND CARRYOVERS NOT 
TAKEN INTO ACCOUNT.—For —- urposes of subparagraph 
(A), taxable income shall be rmined without regard 
to any amount carried to the taxable year under 
section 172 or 1212(a). 

“(3) CERTAIN TAX-EXEMPT ORGANIZATIONS.—For purposes of 
this section— 

“(A) Any o tion subject to the tax imposed by 
section 511, and any Swaeme foundation, shall be treated as 
a corporation subject to tax under section 11. 

“(B) Any tax imposed by section 511, and any tax imposed 
by section 1 or 4940 on a private "foundation, shall be 
treated as a tax imposed by section 11. 

“(C) Any reference to taxable income shall be treated as 
including a reference to unrelated business taxable income 
or net investment income (as the case may be). 

In the case of any organization described in subparagraph (A), 
subsection (DN2KA) shall be applied by substituting ‘5th month’ 
for ‘3rd month’. 

“(h) Excessive ADJUSTMENT UNDER SECTION 6425.— 

“(1) ADDITION TO TAx.—If the amount of an adjustment under 
section 6425 made before the 15th day of the 3rd month follow- 
ing the close of the taxable year is excessive, there shall be 
added to the tax under chapter 1 for the taxable year an 
amount determined at the underpayment rate established 
under section 6621 upon the excessive amount from the date on 
Se ee 15th 

y- 

‘(2) EXCESSIVE AMOUNT.—For purposes of paragraph (1), the 
excessive amount is equal to the amount of the adjustment or (if 
smaller) the amount by which— 

“(A) the income tax liability (as defined in section 6425(c)) 
for the taxable year as shown on the return for the taxable 


year, exceeds 
eB) the estimated income tax paid ia the taxable 
year, reduced by the amount of the adjustmen’ 
“(i) FiscaL YEARS AND SHort YEARS.— 
“(1) Fiscat YEars.—In applying this section to a taxable 
beginning on any date r than January 1, there be 
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substituted, for the months specified in this section, the months 
which correspond thereto. 

“(2) SHORT TAXABLE YEAR.—This section shall be a i to 
tenetie nenee o lene oan 1S menthetn casedanae all 


tary. 

ane Sheseeee ke Secretary shall prescribe such as 

on ne oo es ee ee eee 
MENTS.— 


AND CONFORMING AMEND 
(1) Section 615 6154 of such Code is he: repealed. 
(2) Sub) Ce (C) of section cX3) of such Code is 
amended Tne out “section 6655(d\3)” and inserting in 
lieu thereof “section 6655(eX2KAXi)”. 

(3) Paragraph (1) of section 6201(b) of such Code is amended by 
striking out “section 6154 or 6654” and inserting in lieu thereof 
“section 6654 or 6655”. 

(4) Subsection (c) of section 6425 of such Code is amended by 
striking out “section 6655(g)” and inserting in lieu thereof 
“section 6655(h)”. 

(5) Subsection (h) of section 6601 of such Code i is amended by 
striking out “section 6154 or 6654” and inserting in lieu thereof 
“section 6654 or 6655”. 

(6) Subsection (e) of section 6651 of such Code i is amended by 
striking out “section 6154 or 6654” and inserting in lieu thereof 
“section 6654 or 6655”. 

(7) The table of sections for subchapter A of chapter 62 of such 
one is amended by striking out the item relating to section 


(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


SEC. 10302. REVISED WITHHOLDING CERTIFICATES REQUIRED TO BE PUT 
INTO EFFECT MORE PROMPTLY. 


(a) Genera. Rute.—Sub ph (B) of section 3402(fX3) (relat- 
ing to when certificate takes effect) is amended to read as follows: 
“(B) TO TAKE PLACE OF EXISTING CERTIFICATE.— 


FURNISHED 

“(i) IN GENERAL.—Except as provided in clauses (ii) 
and (iii), a withholding exemption certificate furnished 
to the employer in cases in which a previous such 
certificate is in effect shall take effect as of the begin- 
ning of the Ist np ae period ending (or the lst pay- 


ment of wages without regard to a payroll period) 
on or after the 30th day after the day on which such 
certificate is so 
“(jj) EMPLOYER MAY ELECT EARLIER EFFECTIVE DATE.— 
At the election of the a a certificate described 
in clause (i) may be made effective ing with an 
payment of wages made on or after the day on whic 
the certificate is so furnished and before the 30th day 
referred to in clause (i). 
“(iii) CHANGE OF STATUS WHICH AFFECTS NEXT 
Any certificate furnished pursuant to jo paragraph 2) (2X0) 
= not take caueet and — == —s a 
with respect any paymen wages" le in the 
calendar year in which ge a is furnished.” 
(b) Errecrive Date.—The amendment made b y, 26 USC 3402 
to certificates furnished after the day 30 days after the note. 
enactment of this Act. 
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SEC. 10303. ESTIMATED TAX PENALTIES FOR 1987. 


(a) Decay or INCREASE IN CURRENT YEAR LiaBiLity TEST FOR 
INDIVIDUALS.—Notwithstanding section 1541(c) of the Tax Reform 
Act of 1986, the amendments made by section 1541 of such Act shall 
apply only to taxable years beginning after December 31, 1987. 

) CorPORATE PRovIsIONS.— 

(1) RATIFICATION OF SECRETARIAL WAIVER.—The Congress 
hereby ratifies the safe harbor provided by paragraph (b) of the 
Treasury Temporary Regulation 1.6655- 

(2) CORPORATIONS ALSO MAY USE 1986 TAX TO DETERMINE 
AMOUNT OF CERTAIN ESTIMATED TAX INSTALLMENTS DUE ON OR 
BEFORE JUNE 15, 1987.— 

(A) IN GENERAL.—In the case of a large corporation, no 
addition to tax shall be imposed by section 6655 of the 
Internal Revenue Code of 1986 with respect to an 
underpayment of an estimated tax installment to whic 
this subsection applies if no addition would be imposed with 

respect to such underpayment by reason of section 
6655(d\(1) of such Code if such corporation were not a large 
corporation. The preceding sentence shall apply only to the 
extent the underpayment is on or before the last date 
prescribed for payment of most recent installment of 
estimated tax due on or before September 15, 1987. 

(B) INSTALLMENT TO WHICH SUBSECTION APPLIES.—This 
subsection applies to any installment of estimated tax for a 

le year beginning after December 31, 1986, which is 
due on or before June 15, 1987. 

(C) LARGE CORPORATION. —For of bm subsection, 

the term “large tion” sg gpendnc iven such 


term by section Se of sek Coleen ect on the 


day before the date of the enactment of this Act) 


Subtitle D—Estate and Gift Tax Provisions 


PART I—GENERAL PROVISIONS 


SEC. 10401. 5- YEAR EXTENSION OF EXISTING seh PHASEOUT OF BENE- 
FITS OF EXISTING RATES AND UNIFIED CREDIT. 


(a) 5-Year Extension oF GrapuaTep Rartes.—Paragraph (2) of 
eier (relating to phasein of 50 percent maximum rate) is 
amen 

(1) by stri out “1988” in subparagraph (A) and inserting 
in lieu thereof “1993”, . 

(2) by out “in 1984, 1985, 1986, or 1987” in the text of 
<I : i >) and inserting in lieu thereof “after 1983 and 

‘ore 


w"@) by amending the heading of subparagraph (D) to read a 
ollows: 


“(D) AFTER 1983 AND BEFORE 1993.—”’. 
oon PHASEOUT OF BENEFITS OF GRADUATED RATES AND UNIFIED 
IT. — 

(1) IN GENERAL.—Subsection (c) of section 2001 is amended by 

eg echnscboae thereof the following new paragraph: 
(3) UT OF GRADUATED RATES AND UNIFIED CREDIT.—The 
tentative tax determined under paragraph (1) shall be increased 
by an amount equal to 5 percent of so much of the amount (with 
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respect to which the tentative tax is to be computed) as exceeds 
$10,000,000 but does not exceed $21,040,000 18, 340,000 in the 
case of decedents dying, and gifts made, after 1992).” 
(2) TECHNICAL AMENDMENTS.— 
(A) Subsection (b) of section 2001 is amended— 

(i) by striking out “in accordance with the rate sched- 
ule set forth in subsection (c)” in paragraph (1) and 
inserting in lieu thereof “under subsection (c)”, and 

(ii) by striking out “the rate schedule set forth in 
subsection (c) (as in effect at the decedent’s death)” in 
paragraph (2) and inserting in lieu thereof “the provi- 
— 2 subsection (c) (as in effect at the decedent’s 

leat a? 

(B) Subsection (a) of section 2502 is amended— 

(i) by striking out “in accordance with the rate sched- 
ule set forth in section 2001(c)” in paragraph (1) and 
inserting in lieu thereof “under section l(c)”, and 

(ii) by striking out “in accordance with such rate 
schedule” i in paragraph (2) and inserting in lieu thereof 

“under such section”. 

(c) Errective Date.—The amendments made by this section shall 
apply in the case of decedents dying, and gifts made, after 
December 31, 1987. 


SEC. 10402. INCLUSION RELATED TO VALUATION FREEZES. 


(a) IN GENERAL.—Section 2036 (relating to transfers with retained 
life estate) is amended by redesignating svbsection (c) as subsection 
(d) and by inserting after subsection (b) the following new sub- 
section: 

“(c) INCLUSION RELATED TO VALUATION FREEZES.— 
“(1) IN GENERAL.—For purposes of subsection (a), if— 
“(A) any person holds a substantial interest in an enter- 


prise, and 

“(B) such person in effect transfers after December 17, 
1987, property having a disproportionately large share of 
the potential appreciation in such person’s interest in the 
enterprise while retaining a disproportionately large share 
in the income of, or rights in, the enterprise, 

then the retention of the retained interest shall be considered to 
be a retention of the enjoyment of the transferred property. 
“(2) SPECIAL RULE FOR SALES TO FAMILY MEMBERS.—The excep- 
tion contained in subsection (a) for a bona fide sale shall not 
apply to a transfer described in penerege (1) if such transfer is 
to a member of the transferor’s family 
“(3) DeriniTions.—For purposes of this subsection— 

“(A) SUBSTANTIAL INTEREST.—A person holds a substan- 
tial interest in an enterprise if such person owns (directly 
or indirectly) 10 percent or more of the voting power or 
income stream, or both, in such en i pe For purposes of 
the preceding sentence, an individual shall be treated as 
~~ any interest in an enterprise which is owned (di- 

Fennily, or indirectly) by any member of such individual’s 


ap FamiLy.—The term ‘family’ means, with respect to 
any individual, such individual’s spouse, any lineal descend- 
ant of such individual or of such individual’s spouse, any 
parent or grandparent of such individual, and any spouse of 
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any of the foregoing. For purposes of the preceding sen- 
tence, a relationship by legal adoption shall be treated as a 
relationship by blood. 

“(C) TREATMENT OF sPOUSE.—An individual and such 
individual’s spouse shall be treated as 1 person. 

“(4) COORDINATION WITH SECTION 2035.—For purposes of apply- 
ing section 2035, any transfer of the retained interest referred 
to in paragraph (1) shall be treated as a transfer of an interest 
in the transferred property referred to in paragraph (1). 

“(5) COORDINATION WITH SECTION 2043.—In lieu of applying 
section 2043, appropriate adjustments shall be made for the 
value of the retained interest.” !22 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply with respect to estates of decedents dying after Decem- 
ber 31, 1987, but only in the case of property transferred after 
December 17, 1987. 


PART II—ESTATE TAX PROVISIONS RELATING 
TO EMPLOYEE STOCK OWNERSHIP PLANS 


SEC. 10411. CONGRESSIONAL CLARIFICATION OF ESTATE TAX DEDUC- 
TION FOR SALES OF EMPLOYER SECURITIES. 


(a) INTENT OF CONGRESS IN ENACTING SECTION 2057 oF THE IN- 
TERNAL REVENUE CopE oF 1986.—Section 2057 (relating to sales of 
employer securities to employee stock ownership plans or worker- 
owned cooperatives) is amended by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respectively, and by inserting 
after subsection (c) the following new subsection: 

“(d) QUALIFIED Proceeps From QUALIFIED SALES.— 

“(1) In GENERAL.—For purposes of this section, the proceeds of 
a sale of employer securities by an executor to an employee 
stock ownership plan or an eligible worker-owned cooperative 
roe not be treated as qualified proceeds from a qualified sale 
unless— 

“(A) the decedent directly owned the securities imme- 
diately before death, and 
“(B) after the sale, the employer securities— 
“(i) are allocated to participants, or 
ay are held for future allocation in connection 
Wl a 
“() an exempt loan under the rules of section 
4975, or 
“(I) a transfer of assets under the rules of 
section 4980(cX3). 

“(2) NO SUBSTITUTION PERMITTED.—For purposes of paragraph 
(1B), except in the case of a bona fide business transaction (e.g., 
a substitution of employer securities in connection with a 
merger of employers), employer securities shall not be treated 
as allocated or held for future allocation to the extent that such 
securities are allocated or held for future allocation in substi- 
tution of other employer securities that had been allocated or 
held for future allocation.” 


122 Copy read “interest.”. 
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(b) Errective Date.—The amendments made by subsection (a) 26 USC 2057 
shall take effect as if included in the amendments made by section °te. 
1172 of the Tax Reform Act of 1986. 


SEC. 10412. MODIFICATIONS OF ESTATE TAX DEDUCTION FOR SALE OF 
EMPLOYER SECURITIES. 


(a) In GENERAL.—Section 2057 (relating to estate tax deduction for 
sales of employer securities to employee stock ownership plans or 
worker-owned cooperatives) is amended to read as follows: 


“SEC. 2057. SALES OF EMPLOYER SECURITIES TO EMPLOYEE STOCK 
OWNERSHIP PLANS OR WORKER-OWNED COOPERATIVES. 


“(a) GENERAL RuLe.—For purposes of the tax imposed by section 
2001, the value of the taxable estate shall be determined by deduct- 
ing from the value of the gross estate an amount equal to 50 percent 
of the proceeds of any sale of any qualified employer securities to— 

‘(1) an employee stock ownership plan, or 

“(2) an eligible worker-owned cooperative. 

“(b) LimrraTIONS.— 

“(1) MAXIMUM REDUCTION IN TAX LIABILITY.—The amount 
allowable as a deduction under subsection (a) shall not exceed 
the amount which would result in an segregate reduction in the 
tax imposed by section 2001 (determin thout regard to any 
credit allowable against such tax) see to $750,000. 

“(2) DEDUCTION SHALL NOT EXCEED 50 PERCENT OF TAXABLE 
ESTATE.—The amount of the deduction allowable under subsec- 
tion (a) shall not exceed 50 percent of the taxable estate (deter- 
mined without regard to this section). 

“(c) LimrTaTIONS ON PRocEEDS WHIcH May Be TakEN Into Ac- 

“(1) DisPosITIONS BY PLAN OR COOPERATIVE WITHIN 1 YEAR OF 
SALE.— 

“(A) IN GENERAL.—Proceeds from a sale which are taken 
into account under subsection (a) shall be reduced (but not 
below zero) by the net sale amount. 

“(B) NET SALE AMOUNT.—For purposes of aoe es 
’ the term ‘net sale amount’ means the excess 
0 a 

“(i) the proceeds of the plan or cooperative from the 
disposition of ere securities during the 1-year 
period immediate] yp preceding such sale, over 

“(ii) the cost of employer securities purchased b 
such plan or cooperative d such l-year peri 

“(C) Exceptions.—For purposes of subparagraph (BXi), 
there shall not be taken into account any proceeds of a plan 
or cooperative from a disposition described in section 
4978A(e). 

“(D) AGGREGATION RULES.—For pu of this para- 
graph, all employee stock ownership p. maintained by 
an omaheres be treated as 1 plan. 

“(2) SECURITIES MUST BE ACQUIRED BY PLAN FROM ASSETS WHICH 
ARE NOT TRANSFERRED ASSETS.— 

“(A) IN GENERAL.—Proceeds from a sale shall not be 
taken into account under subsection (a) to the extent that 
such proceeds (as reduced under paragraph (1)) are attrib- 
utable to transferred assets. For purposes of the 
sentence, all assets of a plan or cooperative (other than 
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qualified employer securities) shall be treated as first ac- 
quired out of transferred assets. 

oe TRANSFERRED ASSETS.—For purposes of subparagraph 
( 

“Gi) IN GENERAL—The term ‘transferred assets’ 
— assets of an employee stock ownership plan 
which— 

“() are attributable to assets held by a plan 
exempt from tax under section 501(a) and meeting 
the requirements of section 401(a) (other than an 
employee stock ownership my of the employer), or 

“(ID were held by the plan when it was not an 
employee stock ownership plan. 

“(ii) EXCEPTION FOR ASSETS HELD ON FEBRUARY 26, 
1987.—The term ‘transferred assets’ shall not include 
any asset held by the employee stock ownership plan 
on February 26, 1987. 

“(ii) SECRETARIAL AUTHORITY TO WAIVE TREATMENT AS 
TRANSFERRED ASSET.—The may provide that 
assets or a class of assets shall not be treated as trans- 
ferred assets if the finds such treatment is 
Se purposes of this para- 


graph. 
“(3) OrHEeR PROCEEDS.—The following proceeds shall not be 
taken into account under subsection (a): 

“(A) PROCEEDS FROM SALE AFTER DUE DATE FOR RETURN.— 
Any proceeds from a sale which occurs after the date on 
which the return of the tax imposed by section 2001 is 
required to be filed (determined by taking into account any 
extension of time for filing). 

“(B) FROM SALE OF CERTAIN SECURITIES.—Any 
proceeds from a sale of employer securities which were 
received by the decedent— 

“(i) in a distribution from a plan exempt from tax 
under section 501(a) and meeting the requirements of 
my unmeat to other righ 

“iy asa er pursuant to an option or other right 
SS a ee eee 

applies. 
Any employer security the basis of which is determined b 
reference to an — security described in the cinuet- 
i treated as an employer security to 
“a5 i i ph applies. 
o IN GENERAL.—The term ‘qualified employer securities’ 
means employer securities— 

“(A) which are issued by a domestic corporation which 
has no stock outstanding which is readily tradable on an 
established securities market, 

“(B) which are includible in the gross estate of the 


ecedent, 

“(C) which would have been includible in the gross estate 
of the decedent if the decedent had died at any time during 
the she the 6: riod ending on the date of death 

“(i) the 5-year period ending on the leath, or 
“(ii) the period beginning on October 22, 1986, and 
ending on date of death, and 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-435 


“(D) with respect to which the executor elects the applica- 
S ngataviak ‘hel ly if the decedent died 
ubparagraph (C) s not apply if the lent died on or 
before October 22, 1986. 

“(2) CERTAIN ASSETS HELD BY SPOUSE.—For purposes of para- 
graph (1XC), any employer security which would have been 
includible in the gross estate of the spouse of a decedent during 
any period if the spouse had died during such period shall be 
treated as includible in the gross estate of the decedent during 
such period. 

“(3) PERIODS DURING WHICH DECEDENT NOT AT RISK.—For pur- 
poses of ——— (1XC), employer securities shall not be 
treated as includible in the gross estate of the decedent during 
any period described in section 246(c)(4). 

“(e) WRITTEN STATEMENT REQUIRED.— 

“(1) IN GENERAL.—No deduction shall be allowed under 
subsection (a) unless the executor of the estate of the decedent 
_ with the Secretary the statement described in paragraph 

“(2) STATEMENT.—A statement is described in this paragraph 
if it is a verified written statement— 
“(A) which is made by— 

“(i) the employer whose employees are covered by the 
employee stock ownership plan, or 

“(ii) any authorized officer of the eligible worker- 
owned cooperative, and 

“(B) which— 

“(i) acknowledges that the sale of employer securities 
to the plan or cooperative is a sale to which sections 
4978A and 4979A apply, and 

“(ii) certifies— 

“(I) the net sale amount for purposes of subsec- 
tion (cX1), and 
“(II) the amount of assets which are not trans- 
ferred assets for purposes of subsection (c\2). 
“(f) OrHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
section— 

“(1) EMPLOYER SECURITIES.—The term ‘employer securities’ 
has the meaning given such term by section 409(1). 

“(2) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock ownership plan’ means— 

“(A) a tax credit employee stock ownership plan (within 
the meaning of section 40%a)), or 
“(B) a plan described in section 4975(e\(7). 

“(3) ELIGIBLE WORKER-OWNED COOPERATIVE.—The term ‘eli- 
gible worker-owned cooperative’ has the meaning given such 
term by section 1042(c). 

“(4) YER.—Except to the extent provided in regulations, 
the term ‘employer’ includes any person treated as an employer 
under subsections (b), (c), (m), and (0) of section 414. 

“(g) TERMINATION.—This section shall not apply to any sale after 
December 31, 1991.” 
(b) Errective DaTEs.— . 26 USC 2057 

(1) IN GENERAL.—Except as provided in this subsection, the note. 
amendments made by this section shall apply to sales after 

February 26, 1987. 
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(2) PROVISIONS TAKING EFFECT AS IF INCLUDED IN THE TAX 
REFORM ACT OF 1986.—The following provisions shall take effect 
as if included in the amendments made by section 1172 of the 
Tax Reform Act of 1986: 

(A) Section 2057(f(2) of the Internal Revenue Code of 
1986, as added by this section. 

(B) The repeal of the requirement that a sale be made by 
the executor of an estate to qualify for purposes of section 
2057 of such Code. 

(3) DiRECT OWNERSHIP REQUIREMENT.—If the requirements of 
section 2057(dX1XB) of such Code (as modified by section 
2057(dX2) of such Code), as in effect after the amendments made 
by this section, are met with respect to any employer securities 
sold after October 22, 1986, and before February 27, 1987, such 
securities shall be treated as having been directly owned by the 
decedent for purposes of section 2057 of such Code, as in effect 
before such amendments. 

(4) REDUCTION FOR SALES ON OR BEFORE FEBRUARY 26, 1987.—In 
applying the limitations of subsection (b) of section 2057 of such 
Code to sales after February 26, 1987, there shall be taken into 
account sales on or before February 26, 1987, to which section 
2057 of such Code applied. 


SEC. 10413. EXCISE TAX ON PLANS OR COOPERATIVES DISPOSING OF 
EMPLOYER SECURITIES FOR WHICH ESTATE TAX DEDUC- 
TION WAS ALLOWED. 


(a) In GENERAL.—Chapter 43 (relating to excise taxes on qualified 
pension, etc., plans) is amended by inserting after section 4978 the 
following new section: 


“SEC. 4978A. TAX ON CERTAIN DISPOSITIONS OF EMPLOYER SECURITIES 
TO WHICH SECTION 2057 APPLIED. 


“(a) ImpostTion oF Tax.—In the case of a taxable event involving 
qualified employer securities held by an employee stock ownership 
plan or eligible worker-owned cooperative, there is hereby imposed a 
tax equal to the amount determined under subsection (b). 

“(b) AMOUNT oF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
tion (a) shall be equal to 30 percent of— 

“(A) the amount realized on the disposition in the case of 
a taxable event described in paragraph (1) or (2) of sub- 
section (c), or 

“(B) the amount repaid on the loan in the case of a 
taxable event described in paragraph (3) of subsection (c). 

“(2) DISPOSITIONS OTHER THAN SALES OR EXCHANGES.—For pur- 
poses of paragraph (1), in the case of a disposition of employer 
securities which is not a sale or exchange, the amount realized 
on such disposition shall be the fair market value of such 
employer securities at the time of disposition. 

“(c) TAXABLE Event.—For purposes of this section, the term ‘tax- 
able event’ means the following: 

“(1) DISPOSITION WITHIN 3 YEARS OF ACQUISITION.—Any disposi- 
tion of employer securities by an employee stock ownership plan 
or eligible worker-owned cooperative within 3 years after such 
plan or cooperative acquired qualified employer securities. 
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“(2) STOCKS DISPOSED OF BEFORE ALLOCATION.— ition 
of hy mgg employer securities to which caregeiply a oes not 
app 

“(A) such disposition occurs before such securities are 
allocated to accounts of participants or their beneficiaries, 


and 
ane ong proceeds from such disposition are not so 


“(3) USE OF ASSETS TO REPAY ACQUISITION LOANS.—The pay- 
ment by an employee stock ownership plan of any portion of 
any loan used to acquire employer securities from transferred 
assets (within the meaning of section 2057(cX2XB)). 

“(d) OrperiInGc Ruies.—For purposes of this section and section 
4978, any disposition of employer securities shall be treated as 
having been made in the following order: 

“(1) First, from qualified the date of securities acquired during 
the 3-year period ending on the date of such disposition, begin- 

with the securities first so 

“(2) Second, from qualified iene securities acquired 
before such 3-year period unless such securities (or the proceeds 
from such disposition) have been allocated to accounts of partici- 
pants or their beneficiaries. 

“(3) Third, from qualified securities (within the meaning of 
section 4978(eX2)) to which section 1042 applied acquired during 
the 3-year period ending on the date of such disposition, begin- 
ning with ae ee. 

“(4) Finally, from any other employer securities. In the case of 

ition to which section 4978(d) or subsection (e) applies, 
the disposition of employer securities shall be treated as having 
been made in the opposite order of the preceding sentence. 

“(e) Section Nort To Appty To CERTAIN DisPosITIONS.— 

“(1) IN GENERAL.—This section shall not apply to any disposi- 
tion described in paragraph (1) or (3) of section 4978(d). 

“(2) CERTAIN REORGANIZATIONS.—For purposes of this section, 
any ex of qualified employer securities for employer 
securities of another corporation in any reorganization de- 
scribed in section 368(aX1) shall not be treated as a disposition, 
but the employer securities which were received shall be 
treated— 


“(A) as qualified employer securities of the plan or co- 
operative, an 

“(B) as having been held by the plan or cooperative 
— the period the qualified employer securities were 


eld. 

“(3) DisPOsITION TO MEET DIVERSIFICATION REQUIREMENTS.— 
Any ~~ which is made to meet the requirements of 
section 401(aX28) shall not be treated as a disposition. 

“(f) Derinrrions AND SpeciaAL Ruies.—For purposes of this 
section— 

“(1) TERMS USED IN SECTION 2057. pe ot 
section which is used in section 2057 have the meaning 
given such term by section 2057. 

(2) QUALIFIED | EMPLOYER SECURITIES.—The term ‘qualified em- 
ployer securities’ has the meaning given such term by section 
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2057, except that such term shall include employer securities 
sold before February 27, 1987, for which a deduction was 
allowed under section 2057. 

“(3) Disposirion.—The term ‘disposition’ includes any 
distribution. 

“(4) LIABILITY FOR PAYMENT OF TAXES.—The tax imposed by 
this section shall be paid by— 
“(A) the employer, or 
“(B) the eligible worker-owned cooperative, 
which made the written statement described in section 2057(e).” 
(b) ConFoRMING AMENDMENTS. 

(1) Section 4978(bX2) is amended. b striking out the par- 
enthetical and inserting in lieu thereof “(determined as if such 
ee were disposed of in the order described in section 

(e))”. 
_ (2) The table of sections for chapter 43 is amended by insert- 
ing after the item relating to section 4978 the following new 
sone 
“Sec. 4978A. Tax on certain sitions of employer securities to which sec- 
tion 2057 appli 
26 USC 4978 (c) Errective Date.—The amendments made by this section shall 
note. -- to taxable events (within the meaning of section 4978A(c) of 
=: ternal Revenue Code of 1986) occurring after February 26, 


Subtitle E—Provisions Relating to Excise 
Taxes and User Fees 


PART I—EXCISE TAXES 


pi 10501. EXTENSION OF TELEPHONE EXCISE TAX. 


aragraph (2) of — 4251(b) (relating to applicable percentage) 
is ene to read as follows: 

“(2) ae caper Og Ng ‘applicable ae 
age’ means rcent; except that, with respect to amounts pai 
pursuant to Mills first | rendered after 1990, the applicable 
percentage shall be zero.” 


SEC. 10502. DIESEL FUEL AND AVIATION FUEL TAXES IMPOSED AT 
WHOLESALE LEVEL. 


(a) In Generat.—Part III of subcha A of chapter 32 is 
amended by inserting after subpart A the following new subpart: 


“Subpart B—Diesel Fuel and Aviation Fuel 


“Sec. 4091. Im sition of tax. 
“Sec. 4092. 
“Sec. 4093. Exemptions; special rule. 


“SEC. 4091. IMPOSITION OF TAX. 


“(a) In GeneraL.—There is hereby imposed a tax on the sale of 
any taxable fuel by the lucer or the importer thereof or by any 
producer of a taxable fuel. 

“(b) Rate or Tax.— 

“(1) IN GENERAL.—The rate of the tax imposed by subsection 
(a) shall be the sum of— 
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“e the Highway Trust Fund financing rate in the case 
esel fuel, an 

“(ii) the Airport and Airway Trust Fund financing rate in 
the case of aviation fuel, and 

“(B) the ing Underground Storage Tank Trust Fund 
financing rate in the case of any taxable fuel. 

“(2) HIGHWAY TRUST FUND FINANCING RATE.—For p of 
paragraph (1), except as provided in subsection (c), the Highway 

Fund financing rate is 15 cents per gallon. 

“(3) AIRPORT AND AIRWAY TRUST FUND FINANCING RATE.—For 
a of ph (1), the Airport and Airway Trust Fund 

inancing rate is 14 cents per gallon. 

“(4) LEAKING ree or neers La —_ FUND 
FINANCING RATE.—For 0! p , the 
Underground Storage fank Trust Fant financing rate is 0. 
cent per gallon. 

“(5) TERMINATION OF RATES.— 

“(A) The aw Trust Fund financing rate shall not 
apply on and r October 1, 1993. 

‘(B) The Airport and Airway Trust Fund financing rate 
shall not apply on and after January 1, 1988. 

“(C) The leshian Underground Storage Tank Trust Fund 
financing rate shall not apply during a period —< 
which the ing Underground Storage Tank Trust Fun 
financing rate under section 4081 does not apply. 

“(c) REDUCED Rate oF TAX FoR DrksEL FUEL In ALCOHOL MIxTURE, 
Erc.—Under regulations prescribed by the Secretary— 
“(1) IN GENERAL.—The Highway Trust Fund financing rate 


be— 
“(A) 9 cents per gue in the case of the sale of any 
mixture of diesel fuel if— 
“(i) at least 10 percent of such mixture consists of 
alcohol (as defined in section 4081(cX(3)), and 
“(ii) the diesel fuel in such mixture was not taxed 
under subparagraph (B), and 
“(B) 10 cents per gallon in the case of the sale of diesel 
fuel for use (at the time of such sale) in producing a mixture 
described in subparagraph (A). 

“(2) LATER SEPARATION.—If any person separates the diesel 
fuel from a mixture of the diesel fuel and alcohol on which tax 
was imposed under subsection (a) at a Highway Trust Fund 
financing rate equivalent to 9 cents a gallon by reason of this 
subsection (or with respect to which a credit or payment was 
allowed or made by reason of section 6427‘f(1)), such person 
shall be treated as the producer of such diesel fuel. The amount 
of tax imposed on any sale of such diesel fuel by such person 
shall be 5 cents per oats. 

“(3) TERMINATION.—Paragraph (1) shall not apply to any sale 
after September 30, 1993. 

“(d) EXEMPTION From Tax FoR AVIATION FUEL IN ALCOHOL MIx- 

“(1) IN GENERAL.—The Airport and Airway Trust Fund 
financing rate shall not apply to the sale of— 

“(A) any mixture of aviation fuel at least 10 percent of 
which consists of alcohol (as defined in section 4081(cX3)), or 

“(B) any aviation fuel for use (at the time of such sale) in 
producing a mixture described in subparagraph (A). 
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“(2) LATER SEPARATION.—If any person separates the aviation 
fuel from a mixture of the aviation fuel and alcohol on which 
the Airport and Airway Trust Fund financing rate did not apply 
by reason of this subsection (or with respect to which a credit or 
payment was allowed or made by reason of section 6427(f\2)), 
- person shall be treated as the producer of such aviation 


fuel. 
“(3) TERMINATION.—Paragraph (1) shall not apply to any sale 
after September 30, 1993. 


26 USC 4092. “SEC. 4092. DEFINITIONS. 


“(a) TAXABLE FuEL.—For purposes of this subpart— 

“(1) In GENERAL.—The term ‘taxable fuel’ means— 

“(A) diesel fuel, and 

“(B) aviation fuel. 

“(2) DrgseL FuEL.—The term ‘diesel fuel’ means any liquid 
(other than any product taxable under section 4081) which is 
suitable for use as a fuel in a diesel-powered highway vehicle or 
a diesel-powered train. 

“(3) AVIATION FUEL.—The term ‘aviation fuel’ means any 
liquid (other than any product taxable. under section 4081) 
which is suitable for use as a fuel in an aircraft. 

“(b) Propucer.—For purposes of this subpart— 

“(1) CERTAIN PERSONS TREATED AS PRODUCERS.— 

“(A) IN GENERAL.—The term ‘ ucer’ includes any 
person described in subparagraph (B) who elects to register 
under section 4101 with respect to the tax imposed by 
section 4091. 

“(B) PERSONS DESCRIBED.—A person is described in this 
subparagraph if such person is— 

“Gi) a refiner, compounder, blender, or wholesale 
distributor of a taxable fuel, or 

“Gi) a dealer selling any eae fuel exclusively to 
producers of such taxable 

“(C) TAX-FREE PURCHASERS TREATED AS PRODUCERS.—Any 
person to whom any taxable fuel is sold tax-free under this 
subpart shall be treated as the producer of such fuel. 

“(2) WHOLESALE DISTRIBUTOR.—For purposes of paragraph (1), 
the term ‘wholesale distributor’ includes any person who sells a 
taxable fuel to producers, retailers, a So mae io Sarees in 
bulk quantities and deliver into > bulk storage tanks. Such term 
does not include any person who (excluding the term ‘wholesale 
distributor’ from paragraph (1)) is a producer or importer. 


“SEC. 4093. EXEMPTIONS; SPECIAL RULE. 


“(a) Heatinc On.—The tax imposed by section 4091 shall not 
apply in the case of sales of any taxable om which the Secretary 
determines is destined for use as heating oil 

“(b) Sates TO Propucer.—Under regulations prescribed by the 
Secretary, the tax im by section 4091 shall not apply in the 
case of sales of a taxable fuel to a producer of such fuel. 

“(c) AUTHORITY TO Exempt CERTAIN OTHER Uses.—Subject to such 
terms and conditions as the Secretary may provide (including the 
ragga of section 4101), the Secretary may by regulation provide 

t- 
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“(1) the Highway Trust Fund financing rate under section 
4091 shall not apply to diesel fuel sold for use by any purchaser 
as a fuel in a diesel-powered train, 

“(2) the Airport and Airway Trust Fund financing rate under 
section 4091 shall not apply to aviation fuel sold for use by any 
purchaser as a fuel in an aircraft not in noncommercial aviation 
(as defined in section 4041(c)\4)), 

“(3) the tax imposed by section 4091 shall not apply to taxable 
= sold for use by any purchaser other than as a motor fuel, 
an 

“(4) the tax imposed by section 4091 shall not apply to taxable 
fuel sold for the exclusive use of any State, any political subdivi- 
sion of a State, or the District of Columbia. 

“(d) .SpeciaAL ADMINISTRATIVE RuLes.—The Secretary may 


ire— 

“(1) information reporting by each remitter of the tax im- 
posed by section 4091, and 

“(2) information reporting by, and registration of, such other 
persons as the Secretary deems necessary to carry out this 
subpart. 

“(e) Cross REFERENCES.— 

“(1) For imposition of tax where certain uses of diesel fuel or 
aviation fuel occur before imposition of tax by section 4091, see 
subsections (a1) and (cX(1) of section 4041. 

“(2) For provisions allowing a credit or refund for fuel not 
used for certain taxable purposes, see section 6427.” 

r (b) Rerait Dieset FuEt AnD AVIATION FuEt Taxes To Be RESIDUAL 
'AXES.— 

(1) Paragraph (1) of section 4041(a) is amended— 

(A) by striking out “Diese, FUEL” in the heading and 
inserting in lieu thereof “Tax ON DIESEL FUEL WHERE NO 
TAX IMPOSED ON FUEL UNDER SECTION 4091”, and 

(B) by adding at the end thereof the following new 
sentence: 

“No tax shall be imposed by this ph on the sale or use of 
any liquid if there was a taxable sale of such liquid under 
section 4091.” 

(2) Paragraph (1) of section 4041(c) is amended— 

(A) by striking out “IN GENERAL” in the heading and 
inserting in lieu thereof “Tax ON NONGASOLINE FUELS 
WHERE NO TAX IMPOSED ON FUEL UNDER SECTION 4091”, and 

(B) by adding at the end thereof the following new 
sentence: 

“No tax shall be imposed by this paragraph on the sale or use of 
any liquid if there was a le sale of such liquid under 
section 4091.” 

(3) Subsection (d) of section 4041 is amended by redesignating 
paragraph (3) as paragraph (4) and by striking out paragraphs 
(1) and (2) and inserting in lieu thereof the following: 

“(1) TAX ON SALES AND USES SUBJECT TO TAX UNDER SUBSECTION 
(a).—In addition to the taxes imposed by subsection (a), there is 
hereby imposed a tax of 0.1 cent a gallon on the sale or use of 
any liquid (other than liquefied petroleum gas) if tax is imposed 
by subsection (a) on such sale or use. 

“(2) TAX ON DIESEL FUEL USED IN TRAINS.—There is hereby 
imposed a tax of 0.1 cent a gallon on any liquid (other than a 
product taxable under section 4081)— 
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“(A) sold by any person to an owner, lessee, or other 
operator of a di train for use as a fuel in such 
en ceed b fuel diesel. red trai 

"7 y any person as a in a diesel-powe in 
Te te sale of such liquid under 


ph (A 
tia tan teal natheonand Oy lle on the sale or use of 
any liquid if there was a le sale wa such liquid under 
section 4091. 

gens te ocbanatien Gh, tesnaa ans tapas n eos of & 
im ion (c), is im a tax 
cent a ion on any liquid (other than any product taxable 
under section 4081)— 

“(A) sold by any person to an owner, lessee, or other 
operator of an for use as a fuel in such aircraft, or 
“(B) used by any person as a fuel in an aircraft unless 
pers = a tonabis sale of such liquid under subpara- 
grap 
No tax shall be imposed by this ph on the sale or use of 
any liquid if there was a embte cade of such liquid under 
section 4091.” 
(4) Subsection (n) of section 4041 is hereby repealed. 
(c) AMENDMENTS RELATING TO CREDITS AND REFUNDS.— 

(1) Section 6427 is amended by redesignating subsections (1) 
through (p) as subsections (m) (q), respectively, and by 
inserting after subsection (k) the following new subsection: 

“(1) NoNTAXABLE Uses or DreseL FUEL AND AVIATION FUEL TAXED 
re" ‘Die pas Except as provided in subsection (k) and i 

“(1) IN GENERAL.— in su on (k) and in 

Se Aaa tote scaee ne 
4091 is used person in a 
shall pay (without ih iakereat) to the 
=> — equal to the 
ga fuel under section 4091. 

“(2) NONTAXABLE roe aca pa cae of this subsection, 
term ‘nontaxable use’ means, with respect to any fuel, any use 
of such fuel if such use is exempt from the taxes imposed by 
subsections (a1) and (cX1) of section 4041 (other than by reason 
of the imposition of tax on any sale thereof). 

“(3) NO REFUND OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING TAX.— (1) shall not ibutable t to so 
much of the tax imposed by section 4091 as is attributable to the 
Leaking Underground Tank Trust 


train, and 


l used in any aircraft. 
h (1) of section 6427(b) is amended— 
first place it ‘eoveen ond ovties te Tien Shoreof ae 
i in 7 ion 
4041(a) or 4091" and 
snd he Spear a ns a) of section 4041” the 
second place it ee 


tion 4041(a) or 
3) section AZT (eX1) is amended by 


B) of 
inserting “or 4091” after “section 404 
(4) i adanies Cll Ui desiaiied te:send.nn tious 
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“(f) Gasouine, Diese. Fuet, AND AVIATION Fue. Usep To'™ 
— CERTAIN ALCOHOL FuELs.—Except as provided in subsection 


“(1) GASOLINE AND DIESEL FUELS.— 

“(A) IN GENERAL.—If any gasoline or diesel fuel on which 
Oe eae eee 
Highway Trust Fund waren is used by any person 

in producing a mixture in section 4081(c) or in 
onulien 409T(CX1KA) (as the case may be) which is sold or 
used in such person’s trade or business, the Secretary shall 
pay (without interest) to such person an amount equal to 
the excess of the regular Highway Trust Fund financing 
— over the incentive Highway Trust Fund Financing rate 

th respect to such fuel. 
mip) DeFIniTI0ons.—For purposes of apr sen Ae 
“(j) REGULAR HIGHWAY TRUST FINANCING 
RATE.—The term ‘regular Highway Trust Fund financ- 

ing rate’ means— 
“(1) 9 cents per gallon in the case of gasoline, and 
Ps 15 cents per gallon in the case of diesel fuel. 
“(ii) INCENTIVE HIGHWAY TRUST FUND FINANCING 
RATE. aa term ‘incentive Highway Trust Fund 
rate’ means— 

oO 3% cents per gallon in the case of gasoline, 


ana 10 cents per gallon in the case of diesel fuel. 

“(C) COORDINATION WITH OTHER REPAYMENT PROVISIONS.— 
No amount shall be payable under subparagraph (A) with 
respect to any gasoline or diesel fuel with respect to which 
an amount is payable under a (d), (e), or (1) of this 


section or under section 6420 or 6421 
“(2) AVIATION FUEL.—If any aviation fuel on which tax = 
imposed by section 4091 is used by any person in producing 
mixture at least 10 percent of which is alcohol (as defined A 
section 4081(cX3)) which is sold or used in such person’s trade or 
business, the Secretary shall pay (without interest) to such 
person an amount equal ~ the Airway Tous amount of tax (attrib- 
utable to the Airport and Fund financing rate) 
“—_ on such fuel under cae 
(3) TERMINATION.—Paragraphs ® cial (2) shall not appl 
— respect to any mixture sold or used after September 30, 
(5XA) Paragraph (1) of section 6427(i) i is amended by striking 
out “or (h)” an d inserting in lieu thereof “‘(h), or ae 
(B) Clause (i) ar section 6427(iX2\A) is amended b y striking out 
"%@) Subsection (o) of section 6427 (as redesignated b 
ion (0 on as redesigna y para- 
graph (1)) is oaenaah to read as follows: 

“(o) TERMINATION OF CERTAIN PROVISIONS.—Exce th respect to 
taxes imposed by section 4041(d) and sections 408 = 4091 at the 
Leaking Underground Storage Tank Trust Fund financing rate, 
subsections (a), (b), (c), (d), (g), (h), and a = only cee with 

to fuels purchased before r 1, 1993 
Coens AMENDMENTS.— 


‘23 Copy read “To”. 
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(1) Subsection (c) of section 40 is amended by striking out “or 
section 4081(c)” and inserting in lieu thereof “, section 4081(c), 
or section 4091(c)”. 

(2) Subparagraph (B) of section 4081(eX2), as amended by 
section 1703 of Tax Reform Act of 1986, is amended by 
striking out “net revenues” and all that follows and inserting in 
lieu thereof the following: “net revenues are at least 
$500,000,000 from taxes im by section 4041(d) and taxes 
attributable to ing Un und Storage Tank Trust Fund 
aT rate im under this section and sections 4042 and 

_” 

(3) Subsection (a) of section 4101, as amended by section 1703 
of the Tax Reform Act of 1986, is amended by inserting “or 
4091” after “section 4081”. 

(4) Subsection (a) of section 4221 is amended by striking out 
“(other than” and all that follows through “sale by the manu- 
facturer” and inserting in lieu thereof “(other than under sec- 
tion 4121, 4081, or 4091) on the sale by the manufacturer”. 

(5) Section 6206 is amended by striking out “or 4041” and 
inserting in lieu thereof “or 4041 or 4091”. 

(6) Paragraph (2) of section 6416(b) is amended— 

(A) by striking out “(other than coal taxable under sec- 
tion 4121)”, and 

(B) by adding at the end thereof the following new sen- 
tence: “This paragraph shall not apply in the case of any 
tax paid under section 4091 or 4121. 

(7) Subparagraph (A) of section 6416(bX3) is amended by 
inserting “and other than any fuel taxable under section 4091” 
after “section 4081”. 

(8) Subparagraph (B) of section 6416(bX3) is amended by strik- 
ing out “, such gasoline” and inserting in lieu thereof “or any 
fuel taxable under section 4091, such line or fuel’. 

(9) Sub ph (C) of section 1(eX2) is hereby repealed. 

(10) The su ion (j) of section 6421 relating to cross ref- 
erences is amended by striking out paragraph (1) and by re- 
designating paragraphs (2), (3), and (4), as paragraphs (1), (2), 
and (3), respectively. 

(11) Section 6652 is amended by striking out the subsection (j) 
added by section 1702(b) of the Tax Reform Act of 1986 and by 
redesignating subsections (1) and (m) as subsections (k) and (I), 


ively. 

(12) Subsection (b) of section 9502 is amended by striking out 
“and” at the end of paragraph (2), by redesignating paragraph 
(3) as paragraph (4), and by inserting after paragraph (2) the 
following new paragraph: 

“(3) amounts determined by the Secretary to be equivalent to 
the taxes received in the before January 1, 1988, 
under section 4091 (to the extent attributable to the Airport and 
Airway Trust Fund financing rate), and”. 

¢ aubparsgraplr) and tabetling in ton thereof the following? 
out and inserting in lieu e fo ing: 

“F) coctiods 4091 (relating to tax on diesel fuel), and’. 
P oe Paragraph (4) of section 9503(b) is amended to read as 
ollows: 

“(4) CERTAIN ADDITIONAL TAXES NOT TRANSFERRED TO HIGHWAY 
TRUST FUND.—For purposes of paragraphs (1) and (2)— 
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“(A) there shall not be taken into account the taxes 
imposed by sections 4041(d), and 

“(B) there shall be taken into account the taxes im 
by sections 4081 and 4091 only to the extent attributable to 
~ aa Trust Fund financing rates under such 


section: 

(15) Pareanaiih (2) of section 9503(e) is amended— 

(A) by striking out “sections 4041 and 4081” and inserting 
in lieu thereof “sections 4041, 4081, and 4091”, and 

(B) by striking out “section 4041 or 4081” and inserting in 
lieu thereof “section 4041, 4081, or 4091”. 

(16) Subsection (b) of section 9508 is amended by redesignating 
paragraphs (3) and (4) as paragraphs (4) and (5), respectively, 
and by inserting after paragraph (2) the following new para- 

aph: 

“(3) taxes received in the Treasury under section 4091 (relat- 
ing to tax on diesel fuel and aviation fuel) to the extent attrib- 
utable to the Leaking Underground Storage Trust Fund financ- 
ing rate under such section,”. 

(17) Subparagraph (A) of section 9508(cX2) is amended by 
striking out clause (ii) and all that follows and inserting in lieu 
thereof the following: 

“(ii) credits allowed under section 34, 
with respect to the taxes imposed by section 4041(d) or by 
sections 4081 and 4091 (to the extent attributable to the 
Leaking Underground Storage Trust Fund financing rate 
under such sections).” 

(18) The table of subparts for part III of subchapter A of 
chapter 32 is amended by inserting after the item relating to 
subpart A the following new item: 


“Subpart B. Diesel fuel and aviation fuel.” 


(e) ErrectivE Date.—The amendments made by this section shall 26 USC 40 note. 
apply to sales after March 31, 1988 
(f) FLoor Stocks Tax.— 26 USC 4091 
(1) ImposiTION OF TAX.—On any taxable fuel which on April 1, note. 
1988, is held by a taxable person, there is eatelieeet thas a floor 
stocks tax at the rate of tax which would be im if such fuel 
were sold on such date in a sale subject to tax under section 
4091 vod the Internal Revenue Code of 1986 (as added by this 
section 
(2) OVERPAYMENT OF FLOOR STOCKS TAXES, ETC.—Sections 6416 
and 6427 of such Code shall apply in respect of the floor stocks 
taxes imposed by this subsection so as to entitle, subject to all 
provisions of such sections, any person paying such floor stocks 
taxes to a credit or refund thereof for any reason specified in 
such sections. All provisions of law, including penalties, ap- 
plicable with respect to the taxes imposed by section 4091 of 
such Code (as so added) shall apply to the floor stocks taxes 
imposed by this subsection. 
(3) Dug DATE OF TAx.—The taxes imposed by this subsection 
shall be paid before June 16, 1988. 
(4) DeFmnit1ons.—For purposes of this subsection— 
(A) TAXABLE FUEL.— 
(i) IN GENERAL.—The term “taxable fuel” means any 
taxable fuel (as defined in section 4092 of such Code, as 
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added by this section) on which no tax has been im- 
posed under section 4041 of oe aan ae 
(ii) EXCEPTION FOR NONTAXABLE 
usEs.—The term “taxable f fuel” = shall not include 
fuel held exclusively for any use which is a nontaxable 
use (as defined in section 6427(1) of such Code, as added 
by this section). 
(B) TAXABLE PERSON.—The term “taxable person” means 
po Byer pe other than a producer (as defined in section 
of such Code, as so added) or importer of taxable fuel. 
(C) Hetp BY A TAXABLE PERSON.—An article shall be 
treated as held by a person if title thereto has passed to 
such person (whether or not delivery to such person has 
been made). 
A ee a ee se ee 
COMMERCIAL AIRCRAFT.—Only the Leaking Underground Stor- 
agp Tonk Tress Pund Geemdlag wate ender enctian 4008 atdemh 
oo shall apply for purposes of this subsection with respect 


(A) diesel > held Eee for use as a fuel in a 
diesel-powe: 

(B) aviation fuel | held exclusively for use as a fuel in an 
aircraft not in noncommercial aviation (as defined in sec- 
tion 4041(cX4) of such Code). 

(6) TRANSFER OF FLOOR STOCK REVENUES TO TRUST FUNDS.—For 

of determining the amount transferred to any trust 

fund, the tax imposed by this subsection shall be treated as 
imposed by section 4091 of such Code (as so added). 


Effective date. (g) CoonpinaTion Wrrn Airport AND AIRWAY SAFETY AND CAPAC- 
USC 4091 rry Expansion Act oF 1987.—If the Airport and Airway Safety and 


Capacity Expansion Act of 1987 is enacted, effective on December 
31, P98 , sections 10910NSXB) ol 9502(bX3) of such Code (as added 
by this section) are each amended by out “January 1, 1988” 
and inserting in lieu thereof “January 1, 1991”.'* 


SEC. 10503. EXTENSION OF TEMPORARY INCREASE IN AMOUNT OF TAX 
IMPOSED ON COAL PRODUCERS. 


Subparagraph (A) of section 4121(eX(2) (relating to temporary in- 
crease termination date) is amended by out “January 1, 
1996”. and inserting in lieu thereof “January 1, 2014”. 


PART II—TAX-RELATED USER FEES 


SEC. 10511. FEES FOR REQUESTS FOR RULING, DETERMINATION, AND 
SIMILAR LETTERS. 


(a) Genera Rute.—The Secretary of the or his delegate 
(hereinafter in this section referred to Se tent hall 


establish a requiring the t of user fees for requests 
Revenue Service for ruling letters, opinion letters, 
and determination letters and for similar requests. 
(b) Procram Crrreria.— 
(1) In GeneraL.—The fees charged under the program re- 
quired by subsection (a)— 


"Copy read “ ‘taxable fuel’ ”. 
"3 Copy read “1991”, and.”. 
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(A) shall v ae to categories (or subcategories) 
established by ~~ — 


(B) shall be detente ‘after into account the 
ave time for (and difficulty of) — plying with requests 
in each category (and subcategory), and 

(C) shall be payable in advance. 

(2) Exemptions, Etc.—The Secretary shall provide for such 
exemptions (and reduced fees) under such program as he deter- 
mines to be appropriate. 

(3) AVERAGE FEE REQUIREMENT.—The ave fee charged 
under the program required by subsection (a) not be less 
than the amount determined under the following table: 


(c) APPLICATION OF SecTION.—Subsection (a) shall apply with re- 
spect to requests made on or after the Ist day of the second calendar 


month beginning after the date of the enactment of this Act and 
before September 30, 1990. 


SEC. 10512. OCCUPATIONAL TAXES RELATING TO ALCOHOL, TOBACCO, 
AND FIREARMS. 


(a) OccuPATIONAL TAXES ON DISTILLED Spirits PLANts, BONDED 
Wine CELLars, BREWERIES, Etc.— 
(1) DIsTILLED SPIRITS PLANTS, BONDED WINE CELLARS, 
(A) IN GENERAL.—Part II of su ee ot en of ae 51 
(relating to distilled spirits, wines, and beer) is amended by 
inserting before sabe B the following new subpart: 


“Subpart A—Proprietors of Distilled Spirits Plants, 
Bonded Wine Cellars, Etc. 


“Sec. 5081. Imposition and rate of tax. 
“SEC. 5081. IMPOSITION AND RATE OF TAX. 26 USC 5081. 


“(a) GENERAL RuLe.—Every proprietor of— 

“(1) a distilled spirits plant, 

“(2) a bonded wine ce 

“(3) a bonded wine warehouse, or 

“(4) a taxpaid wine bottling house, 

shall pay a tax of $1,000 per year in respect of each such premises. 
“(b) REpucep Rates ror SMALL PRoPRIETORS.— 

“(1) IN GENERAL.—Subsection (a) shall be applied by substitut- 
ing “$500’ for ‘$1,000’ ae ees oe ony Serer Se ee 
receipts of which (for the most recent taxable year ending 
before the Ist day of the taxable period to which the tax 
imposed by subsection (a) relates) are less than $500,000. 

(2) CONTROLLED GROUP RULES.—All persons treated as 1 tax- 
payer under section 5061(eX3) shall be treated as 1 taxpayer for 
purposes of paragraph (1). 

“(3) CERTAIN RULES TO APPLY.—For purposes of ph (1), 
rules similar to the rules of subparagraphs (B) and (C) of section 
448(cX3) shall apply.” 

(B) CAL AMENDMENTS.— 
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26 USC 5276. 


(i) Subsection (a) of section 5691 is amended by strik- 
ing out “the business of a brewer, wholesale dealer in 
liquors, retail dealer in liquors, wholesale dealer in 
beer, retail dealer in beer, or limited retail dealer,” and 
inserting in lieu thereof “a business subject to a special 
tax imposed by part II of subchapter A or section 5276 
(relating to occupational taxes)” 

(ii) The section heading of section 5691 i is amended by 
striking out “RELATING TO LIQUORS 

(iii) The table of sections for part V of subchapter J of 
chapter 51 is amended by striking out “relating to 
liquors” in the item relating to section 5691. 

(C) CLzRICAL AMENDMENT.—The table of subparts for part 
II of subchapter A of chapter 51 is amended by inserting 
before the item relating to subpart B the following new 
item: 

“Subpart A. Proprietors of distilled spirits plants, bonded wine cellars, etc.” 


(2) Brewertes.—Section 5091 (relating to imposition and rate 
of tax on brewers) is amended to read as follows: 


“SEC. 5091. IMPOSITION AND RATE OF TAX. 


“(a) GENERAL Rute.—Every brewer shall pay a tax of $1,000 per 
year in respect of each brewery. 

“(b) Repucep Rates ror SMALL Brewers.—Rules similar to the 
rules of section 5081(b) shall apply for purposes of subsection (a).” 

(b) WHOLESALE DEALERS IN LiquoRS AND BEER.— 

(1) Liquors.—Subsection (a) of section 5111 (relating to im- 
position and rate of tax on wholesale dealers) is amended by 

out “$255” and inserting in lieu thereof “$500”. 

(2) Beer.—Subsection (b) of section 5111 is amended by strik- 
ing out “$123” and inserting in lieu thereof “$500”. 

(c) Rerar DEAuers tn Liquors AND BEER.— 

(1) Liquors.—Subsection (a) of section 5121 (relating to im- 
position and rate of tax on retail dealers) is amended by striking 
out “$54” and inserting in lieu thereof “$250”. 

(2) Brer.—Subsection (b) of section 5121 is amended by strik- 
ing out “$24” and inserting in lieu thereof “$250”. 

(3) REPEAL OF TAX ON LIMITED RETAIL DEALERS.—Subsection (c) 
of section 5121 is hereby repealed. 

(d) Tax ON NoNBEVERAGE Domestic DRAWBACK.—Subsection (b) of 
section 5131 (relating to eligibility and rate of tax) is amended to 
read as follows: 

“(b) Rate or Tax.—The special tax imposed by subsection (a) shall 
be $500 per year.” 

(e) Tax On InpusTRIAL Use or DistIL_ep Spirits.— 

(1) In GeneraL.—Subchapter D of chapter 51 (relating to 
industrial use of distilled spirits) is amended by adding at the 
end thereof the following new section: 


“SEC. 5276. OCCUPATIONAL TAX. 
“(a) GENERAL Rute.—A permit issued under section 5271 shall not 
be valid with respect to acts conducted at any place unless the 


person holding such ptrinit page a apeckal th of 250 with respect to 
such place. 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-449 


“(b) CeRTAIN OcCUPATIONAL Tax Ru.es To Appiy.—Rules similar 
to the rules of subpart G of part II of subchapter A shall apply for 
purposes of this section.” 

(2) CLERICAL AMENDMENT.—The table of sections for such 
subchapter is amended by adding at the end thereof the follow- 
ing new item: 


“Sec. 5276. Occupational tax.” 


(f) Topacco.— 

(1) In Sey ont ee 52 (relating to cigars, cigarettes, 
smokeless tobacco and cigarette papers and tubes) is amended 
by redesignating subchapters D, E, and F as subchapters E, F, 
and G, respectively, and by inserting after subchapter C the 
following new subchapter: 


“Subchapter D—Occupational Tax 


“Sec. 5731. Imposition and rate of tax. 
“SEC. 5731. IMPOSITION AND RATE OF TAX. 26 USC 5731. 


“(a) GENERAL RuULE.—Every person engaged in business as— 

“(1) a manufacturer of tobacco products, 

“(2) a manufacturer of cigarette papers and tubes, or 

“(3) an export warehouse proprietor, 

shall pay a tax of $1,000 per year in respect of each premises at 
which such business is carried on. 

“(b) Repucep Rates ror SMALL PRopRIETORS.— 

“(1) IN GENERAL.—Subsection (a) shall be applied by substitut- 
ing ‘$500’ for ‘$1,000’ with respect to any taxpayer the gross 
receipts of which (for the most recent taxable year ending 
before the Ist day of the taxable period to which the tax 
imposed by subsection (a) relates) are less than $500,000. 

“(2) CONTROLLED GROUP RULES.—AIl persons treated as 1 tax- 
payer under section 5061(eX3) shall be treated as 1 taxpayer for 
purposes of paragraph (1). 

“(3) CERTAIN RULES TO APPLY.—For purposes of paragraph (1), 
rules similar to the rules of subparagraphs (B) and (C) of section 
448(cX3) shall apply. 

“(c) CerTAIN OccUPATIONAL Tax Rutes To Appiy.—Rules similar 
to the rules of subpart G of part II of subchapter A of chapter 51 
shall apply for purposes of this section. 

“(d) PENALTY FoR FAILuRE TO Recister.—Any person engaged in a 
business referred to in subsection (a) who willfully fails to pay the 
tax imposed by subsection (a) shall be fined not more than $5,000, or 
imprisoned not more than 2 years, or both, for each such offense.” 

(2) CLERICAL AMENDMENT.—The table of subchapters for chap- 
ter 52 is amended by redesignating the items relating to sub- 
chapters D, E, and F as items relating to subchapters E, F, and 
G, respectively, and by inserting after the item relating to 
subchapter C the following new item: 

“Supcuaprter D. Occupational tax.” 


) FrrEARMS.— 
(1) IN GENERAL.—Section 5801 (relating to occupational taxes) 
is amended to read as follows: 
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26 USC 5801. “SEC. 5801. IMPOSITION OF TAX. 


“(a) GENERAL Rute.—On Ist engaging in business and thereafter 
on or before July 1 of each year, every importer, manufacturer, and 
dealer in firearms shall pay a special (occupational) tax for each 
place of business at the following rates: 

hows ) sae and manufacturers: $1,000 a year or fraction 


the 
“(Q) a soci $500 a year or fraction thereof. 
“(b) Repucep Rates oF Tax FOR SMALL IMPORTERS AND MANUFAC- 


“(1) In GENERAL.— Paragraph (1) of subsection (a) shall be 
applied by substituting ‘$500' for ‘$1,000’ with respect to any 
taxpayer the gross receipts of which (for the most recent tani 
year ending before the Ist day of the taxable period to which the 
tax imposed by subsection (a) relates) are less than $500,000. 

“(2) CONTROLLED GROUP RULES.—All persons treated as 1 tax- 
payer under section 5061(eX3) shall be treated as 1 taxpayer for 

urposes of paragraph (1). 

“(3) CERTAIN RULES TO APPLY.—For purposes of paragraph (1), 
rules similar to the rules of subparagraphs (B) and (C) of section 
448(cX3) shall apply.” 

(2) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter A of chapter 53 is amended by striking out the item 
relating to section 5801 and inserting in lieu thereof the follow- 
ing new item: 

“Sec. 5801. Imposition of tax.” 

(i) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1988. 

(2) ALL TAXPAYERS TREATED AS COMMENCING IN BUSINESS ON 
JANUARY 1, 1988.— 

(A) IN GENERAL.—Any person engaged on January l, 
1988, in any trade or business which is subject to an occupa- 
tional tax shall be treated for purposes of such tax as 
having lst engaged in such trade or business on such date. 

(B) LimrraTION ON AMOUNT OF TAX.—In the case of a 
taxpayer who paid an occupational tax in respect of any 
premises for any taxable period which began before Janu- 
ary 1, 1988, and includes such date, the amount of the 
occupational tax imposed by reason of subparagraph (A) in 
respect of such premises shall not exceed an amount equal 
to % the excess (if any) of— 

(i) the rate of such tax as in effect on January 1, 1988, 


over 
ee ee ere. 


(C) OccuPATIONAL TAX.—For purposes of this paragraph, 
the term “occupational tax” means any tax imposed under 
part II of subchapter A of chapter 51, section 5276, section 
5731, or section 5801 of the Internal Revenue Code of 1986 
(as amended by this section). 

(D) Du Date or Tax.—The amount of any tax required to 
ee ee ee 1, 





PUBLIC LAW 100-2083—DEC. 22, 1987 101 STAT. 1330-451 


Subtitle F—Other Revenue Provisions 
PART I—TARGETED JOBS CREDIT 


SEC. 10601. DENIAL OF TARGETED JOBS CREDIT FOR WAGES PAID 
DURING PERIOD OF LABOR DISPUTE. 


(a) GENERAL Ruie.—Subsection (c) of section 51 (defining wages) is 
amended by redesignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new paragraph: 

“(3) PAYMENTS FOR SERVICES DURING LABOR DISPUTES.—If— 
“(A) the principal place of employment of an individual 
with the employer is at a plant or facility, an 
“(B) there is a strike or lockout involving employees at 
such plant or facility, 
the term ‘wages’ shall not include any amount paid or incurred 
by the employer to such individual for services which are the 
same as, or substantially | similar to, those se: aig agen oo by 
employees participating in, or affected by, the e or lockout 
during the period of such strike or lockout.” 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 51 note. 
shall apply to amounts paid or incurred on or after January 1, 1987, 
for services rendered on or after such date. 


PART II—TREATMENT OF CERTAIN ILLEGAL 
IRRIGATION SUBSIDIES 


SEC. 10611. TREATMENT OF CERTAIN ILLEGAL IRRIGATION SUBSIDIES. 


(a) GENERAL Ru.e.—Part II of subchapter B of chapter 1 (relating 
to items specifically included in gross income) is amended by adding 
at the end thereof the following new section: 


“SEC. 90. ILLEGAL FEDERAL IRRIGATION SUBSIDIES. 


“(a) GENERAL RuLE.—Gross income shall include an amount equal 
to any illegal Federal irrigation subsidy received by the taxpayer 
gy he the le year. 

“(b) ILLEGAL FEepERAL IRRIGATION Sussipy.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘illegal Federal '* irrigation 
subsidy’ means the excess (if any) of— 

“(A) the amount required to be paid for any Federal 

irrigation — delivered to the taxpayer during the tax- 


PeXB) the | the mean paid for such water. 

“(2) FEDERAL IRRIGATION WATER.—The term ‘Federal irriga- 
tion water’ means any water made available for agricultural 
purposes from the operation of any reclamation or irrigation 
roject referred to in ph ®@) of section 202 of the Rec- 

amaies Reform Act of 1 
“(c) DENIAL OF Depuction.—No deduction shall be allowed under 
this subtitle by reason of any inclusion in gross income under 

subsection (a).” 


‘6 Copy read “federal”. 
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(b) CiericaL AMENDMENT.—The table of sections for part II of 
subchapter Be of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Sec. 90. Federal irrigation subsidies.” 
(c) Errective Date.—The amendments made by this section shall 


apply to water delivered to the taxpayer in months beginning after 
the date of the enactment of this Act. 


PART IlI—COMPLIANCE 


SEC. 10621. STATE ESCHEAT LAWS NOT TO APPLY TO REFUNDS OF 
FEDERAL TAX. 


(a) GenNgeRAL Rute.—Subchapter A of chapter 65 (relating to — 
dure in general for abatements, credits, and refunds) is amended by 
adding at the end thereof the following new section: 


“SEC. 6408. STATE ESCHEAT LAWS NOT TO APPLY. 


“No overpayment of any tax imposed by this title shall be re- 
funded ond a6 interest with to any such t shall 
be paid) if the amount of such (or interest) Seas toa 
State or would otherwise become the property of a State under any 
law relating to the disposition of unclaimed or abandoned property. 
No refund (or payment of interest) shall be made to the estate of any 
decedent unless it is affirmatively shown that such amount will not 
pom to anderen: tenes tijaent aalteieimaa dnnacen 
such a law 

(b) CLer1caL AMENDMENT.—The table of sections for subchapter A 
of chapter 65 is amended by adding at the end thereof the following 
new item: 

“Sec. 6408. State escheat laws not to apply.” 

(c) Errective Date.—The amendments made a4 this section shall 

take effect on the date of the enactment of this Act. 


SEC. 10622. SENSE OF CONGRESS AS TO INCREASED INTERNAL REVENUE 
SERVICE FUNDING FOR TAXPAYER ASSISTANCE AND 
ENFORCEMENT. 


(a) Finpincs.—The Congress Se that— 

(1) the Internal Revenue Service estimates that the amount of 
taxes owed for 1986 will exceed the amount of taxes collected for 
such year by $100 billion; 

(2) the current taxpayer compliance rate stands at 81.5 per- 


cent; 

3) the tax gap can be significantly reduced by enhancing 
tax yer assistance services and enforcement; and 

(4) ) the A. 
tives, in its 


(Tithe enge ofthe Congress the 

The Cotamess Binonor tones for the Internal Revenue 
Survise in fon peat Iai and Hol. eae 1990 in the areas of 
— r assistance and enforcement t by $.7 billion in fiscal gene 
19 a or att ee, ae ee 
year 1990 for a revenue total of $4.4 billion. The net revenue 
increase would be $2.5 billion in fiscal year 1989 and $3.6 billion 
in fiscal year 1990, or a net revenue increase over the House 
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Appropriations Committee recommendations of $.4 billion in 
fiscal 1989 and $1.3 billion in fiscal year 1990. 

(2) The Internal Revenue Service offer improved taxpayer 
assistance and enforcement efforts by using the aforementioned 
outlays in areas recommended by, or consistent with the rec- 
ommendations of, the “Dorgan ‘ask Force Report”. Taxpayer 
assistance efforts would include providing expanded taxpayer 
education programs, instituting pilot programs of taxmobiles in 
rural areas, and upgrading the quality of telephone assistance. 
Taxpayer enforcement efforts would include raising the audit 
rate from 1.1 percent toward 2.5 oe moar resources to 

investigations, and the collection of delinquent 
accounts. 


(3) The Congress should undertake an experimental multiyear 
authorization and 2-year appropriation for the Internal Reve- 
nue Service consistent with the recommendations in Public Law 
100-119, section '*’ 201 (Increasing the Statutory Limit on the 
Public Debt). 

(4) Increased funding should be provided for compilation and 
analysis of statistics of income and research. 

The Internal Revenue Service must issue a report on the extent of Reports. 
the tax gap and che measures that could be undertaken to decrease 

the tax gap. The report must utilize more current data than has 

been utilized recently. The report must be issued by April 15, 1989. 

The Internal Revenue Service must also report annually on the 
improvements being made in the audit rate, taxpayer assistance, 

and enforcement efforts. 


PART IV—TAX-EXEMPT BOND PROVISIONS 


SEC. 10631. ISSUES USED TO ACQUIRE NONGOVERNMENTAL OUTPUT 
PROPERTY. 


(a) In GENERAL.—Section 141 is amended by redesignating subsec- 
tion (d) as subsection (e) and by inserting after subsection (c) the 
following new subsection: 

Issues Usep To Acquire NONGOVERNMENTAL 
Output Property TREATED AS Private Activity Bonps.— 

“(1) IN GENERAL.—For purposes of this title, the term ‘private 
activity bond’ includes any bond issued as of an issue if the 
amount of the proceeds of the issue which are to be used 
ae or indirectly) for the acquisition by a governmental 
unit of nongovernmental output property exceeds the lesser 


of— 
am sJonn a of such proceeds, or 

“2) Nestenraieeatinane, OUTPUT PROPERTY.—Except as other- 
wise provided i in this subsection, for purposes of paragraph (1), 
the term ‘nongovernmental output property’ means any prop- 
erty (or interest therein) which before such acquisition was used 
(or held for use) by a person other than a governmental unit in 
connection with an output facility (within the meaning of 
subsection (b)4)) ag rn a facility for the furnishing of 
water). For p preceding sentence, use (or the 
holding for use) Before O Same 14, 1987, shall not be taken into 
account. 
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“(3) EXCEPTION FOR PROPERTY ACQUIRED TO PROVIDE OUTPUT TO 
CERTAIN AREAS.—For purposes of paragraph (jb— 

“(A) IN GENERAL.—The term ‘nongovernmental output 
property’ shall not include any property which is to be used 
in connection with an output facility 95 b percent or more of 
the ou utput of which will be consumed in— 

@a —s service area of the governmental unit 
perty, or 
annexed area of such unit. 


“(i) QUALIFIED SERVICE AREA.—The term 
service area’ means, with respect to the governmental 
unit acquiring the pro any area throughout 

which such unit (at all times during the 10- 

we ack elt eee aes ree oe 
by such unit) output of the same type as the 
output to be provided by such property. For ae 1a, 
the preceding sentence, the period bon Gebdber 14 
1987 anicnecuieeiees. 

“Gi) ALIFIED ANNEXED AREA.—The term ‘qualified 
ann area’ means, with respect to the governmental 
unit acquiring the property, any area if— 

“(D such area is contiguous to, and annexed for 
general governmental purposes into, a qualified 
r (ID chon ey made availabl 

“(ID output property is le a e 
to all members of the general public in the an- 
nexed area, and 

“(II) the annexed area is not greater than 10 
percent of such qualified service area. 

“(C) LamrraTION ON OF ANNEXED AREA NOT TO APPLY 
WHERE OUTPUT CAPACITY DOES NOT INCREASE BY MORE THAN 
je a (IID of subparagraph (B\Xii) shall 

me. Se to an annexation ao by a governmental 
output capacity pro acquired in 
coomaiiian with the annexation, when ohded to the output 


gove 
(AXGi) with eater to such 
percent of the output a of Samtied enevin providing 
output of the same type to service area into 
which it is annexed. 
“(D) RULES FOR DETERMINING RELATIVE SIZE, ETC.—For 
of subparagraphs (BXii) and (C)— 
“(i) The size yf any i i 
output capacity of property serving 
determined as the close of the calendar preceding 
the calendar year in which the acquisition of non- 
governmental output property or the annexation 
occurs. 


“(ii) A qualified annexed area shall be treated as 
of the qualified service area into which it is annexed for 
of whether any other area an 


purposes 
nexed in a later year is a qualified annexed area. 
“(4) EXCEPTION FOR PROPERTY CONVERTED TO NONOUTPUT 
use.—For purposes of paragraph (1)— 
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“(A) IN GENERAL.—The term ‘nongovernmental output 
property’ shall not include any property which is to be 
converted to a use not in connection with an output facility. 

“(B) Exception.—Subparagraph (A) shall not apply to 
any property which is part of the output function of a 
nuclear power facility. 

“(5) SPECIAL RULES.—In the case of a bond which is a private 
activity bond solely by reason of this subsection— 

“(A) subsections (c) and (d) of section 147 (relating to 
limitations on acquisition of land and existing property) 
shall not apply, and 

“(B) paragraph (8) of section 142(a) shall be applied as if it 
did not contain ‘local’. 

“(6) TREATMENT OF JOINT ACTION AGENCIES.—With respect to 
nongovernmental output property acquired by a joint action 
agency the members of which are rnmental units, this 
subsection shall be applied at the member level by treating each 
member as acquiring its proportionate share of such property.” 

(b) TecHNIcAL AMENDMENT. ibparagraph (A) of section 146(fX5) 
is amended to read as follows: 

“(A) the purpose of issuing exempt facility bonds de- 
scribed in 1 of the paragraphs of section 142(a),”. 

(c) Errective DaTe.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to bonds 
issued after October 13, 1987 (other than bonds issued to refund 
bonds issued on or before such date). 

(2) BINDING AGREEMENTS.—The amendments made by this 
section shall not apply to bonds (other than advance refundin 
bonds) with respect to a facility acquired after October 13, 1987, 
oe iggy to a binding contract entered into on or before such 

te. 

(3) TRANSITIONAL RULE.—The amendments made by this sec- 
tion shall not apply to bonds issued— 

(A) after r 13, 1987, by an authority created by a 
statute— 

- approved by the State Governor on July 24, 1986 


an 
(ii) sections 1 through 10 of which became effective on 
January 15, 1987, an 
(B) to provide facilities serving the area specified in such 
statute on the date of its enactment. 


SEC. 10632. BONDS ISSUED BY INDIAN TRIBAL GOVERNMENTS. 


(a) In GENERAL.—Section 7871 is amended by adding at the end 
thereof the following new subsection: 

“(e) EssENTIAL GOVERNMENTAL FUNCTION.—For mage of this 
section, the term ‘essential governmental function’ shall not include 
any function which is not customarily performed by State and local 
governments with general taxing powers.” 

(b) ExceEprion For CERTAIN Private Activity Bonps.— 

(1) IN GENERAL.—Subsection (c) of section 7871 a to 
additional requirements for tax-exempt bonds) is amended by 
adding at the end thereof the following new paragraph: 

“(3) EXCEPTION FOR CERTAIN PRIVATE ACTIVITY BONDS.— 

“(A) IN GENERAL.—In the case of an obligation to which 
this paragraph applies— 


91-194 O - 90 - 40 : QL3 Part 2 


26 USC 141 note. 
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“(i) paragra (2); ae vel not apply, 
“(ii) ane be treated for purposes of 
this aoe ooietned mali issue bond, and 
“(iii) section 146 shall not apply. 
“(B) OBLIGATIONS TO WHICH PARAGRAPH APPLIES.—This 
ee ee ee ee net eae 


"=p: seansend sen, gah af hmmeh enecenti of the 
issue are to be used for the — a = anager aga 
reconstruction, or improvement of property which is o 
a character subject to the allowance for depreciation 
and which is part of a manufacturing facility (as de- 
fined i in section 144(aX12XC)), 

“(ii) such issue is issued by an Indian tribal govern- 
a ae thereo!, im 

“Gil percent or more 0} net proceeds of the 
issue are to be used to finance property which— 

“(D is to be located on land which, throughout 
the Sener period ending on the date of issuance of 
such issue, a Indian lands of 
the i issuer, an 

“(ID is to be owned and operated by such issuer, 

“(iv) such obligation would not be a private activity 

bond without rte to sub 


issue) that the employment requirement of 
sub eee ae eee ee the 
Sere ares. net proceeds of the issue, 


“(vi) no principal user of such facility will be a person 

(or group of persons) described in section an 

For of clause (iii), section “150(aX5) shall apply. 

a PRIVATE ACTIVITY BOND RULES TO APPLY.—An obliga- 

nth Pig mat ren om, lies (other than an obliga- 

tion described in paragraph (1)) shall be treated for pur- 
poses ofthis ttle as a private activity bond 

“(i) In a The | t ts of 

i GENERAL.— emp) a requirements 0 

this ph are met with respect to a facility 

financed by the net proceeds of an issue if, as of the 

close of each calendar year in the testing period, the 

te face amount of all ee 

private activity bonds issued to provide cing for 

the establishment which includes such anew is not 


more than 20 times greater wages 
(as defined by section 3121(a)) paid during the ; preced- 
ing calendar year to individuals the are enrolled 
members of the Indian tribe of the issuer or the spouse 
of any such member) for services rendered at such 
cutahlighanont. 


“(ii) FAILURE TO MEET REQUIREMENTS.— 

“(D In GengraL.—If, as of the close of any cal- 
endar year in the testing period, the requirements 
of this ph are not met with respect to 

i t, section 103 shall cease to apply 
or accrued (on all private activ- 
provide financing for the 
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Se after the close of such calendar 


yea 

“aD Exception.—Subclause (I) shall not apply if 
the requirements of this subparagraph would be 
met if the aggregate face amount of all tax-exempt 
private activity bonds issued to provide financing 
for the establishment and outstanding at the close 
of the 90th day after the close of the calender year 
were substituted in clause (i) for such bonds 
outstanding at the close of such calendar year. 

“(iii) TESTING PERIOD.—For purposes of this subpara- 
graph, the term ‘testing period’ means, with respect to 
an issue, each calendar year which begins more than 2 
years after the date of issuance of the issue (or, in the 
case of a refunding obligation, the date of issuance of 
the original issue). 

“(E) DEFINITIONS.—F or purposes of this paragraph— 

“(i) QUALIFIED INDIAN LANDS.—The term. ‘qualified 
Indian lands’ means land which is held in, trust by the 
United States for the benefit of an Indian tribe. 

“(ii) INDIAN TRIBE.—The term ‘Indian tribe’ means 
any Indian tribe, band, nation, or other organized 
group or community which is recognized as eligible for 
the special programs and services provided by the 
United States to Indians because of their status as 
Indians. 

“(iii) NET PROCEEDS.—The term ‘net proceeds’ has the 
meaning given such term by section 150(a)(3).” 

(2) TECHNICAL AMENDMENT.—Paragraph (2) of section 7871(c) 
is amended by striking out “Subsection (a)” and inserting in lieu 
thereof “Except as provided in paragraph (3), subsection (a)”. 

(c) ErrectivE Date.—The amendments made by this section shall 26 USC 7871 
apply to obligations issued after October 13, 1987. note. 


Subtitle G—Lobbying and Political Activities 
of Tax-Exempt Organizations 


PART I—DISCLOSURE REQUIREMENTS 


SEC. 10701. REQUIRED DISCLOSURE OF NONDEDUCTIBILITY OF CON- 
TRIBUTIONS. 


(a) GENERAL RuLe.—Subchapter B of chapter 61 (relating to mis- 
cellaneous provisions) is amended by redesignating section 6113 as 
section 6114 and by inserting after section 6112 the following new 
section: 
“SEC. 6113. DISCLOSURE OF NONDEDUCTIBILITY OF CONTRIBUTIONS. 26 USC 6113. 


“(a) GENERAL Rute.—Each fundraising solicitation by (or on 
behalf of) an organization to which this section applies shall contain 
an express statement (in a conspicuous and easily recognizable 
format) that contributions or gifts to such organization are not 
deductible as charitable contributions for Federal income tax 


pu 
“ b) ORGANIZATIONS To WHICH SECTION APPLIES.— 
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26 USC 6710. 


“(1) IN eft as otherwise provided in this 
subsection, this section apply to any organization which is 
not described in section 170(c) and which— 

“(A) is described in subsection (c) (other than paragraph 
(1) thereof) or (d) of section 501 and exempt from taxation 
under section 501(a), 

“(B) is a political organization (as defined in section 
527(e)), or 

“(C) was an o tion described in subparagraph (A) or 
(B) at nn ee uring the 5-year period ending on the date 
of the draising solicitation or is a successor to an 
— so described at any time during such 5-year 

riod. 

“(2) EXCEPTION FOR SMALL ORGANIZATIONS.— 

and a aw DO NOT EXCEED i 

is section not apply to any organization the gross 
receipts of which in each taxable year are normally not 
more than $100,000. 

“(B) MULTIPLE ORGANIZATION RULE.—The Secretary may 
treat any group of 2 or more o: izations as 1 organization 
for purposes of sub = ) where necessary or _— 
priate ook oc hee e avoidance of this section through the 
use of multiple organizations. 

“(3) SPECIAL RULE FOR CERTAIN FRATERNAL ORGANIZATIONS.— 
For p of ph (1), an organization described in 
section 170(c\4) treated as described in section 170(c) 
only with respect to solicitations for contributions or gifts which 
nt co used exclusively for purposes referred to in section 

cX4). 
“(c) a ten Suareseons—- ti of this — 

m GENERAL.—Except as p in paragrap , the 
term ‘fundraising solicitation’ means any solicitation of con- 
tributions or gifts which is made— 

“(A) in written or printed form, 

“(B) by television or radio, or 

“(C) by telephone. 

“(2) EXCEPTION FOR CERTAIN LETTERS OR CALLS.—The term 
‘fundraising solicitation’ shall not include any letter or tele- 
eee a re eee eran eee on & anurans 

draising campaign soliciting more than 10 persons during 
the calendar aos 
(b) Penatty.—Part I of subcha B of chapter 68 (relating to 
assessable penalties) is amended adding at the end thereof the 
following new section: 


“SEC. 6710. FAILURE TO DISCLOSE THAT CONTRIBUTIONS ARE NON- 
DEDUCTIBLE. 


“(a) oe OF Pen there is a oie to —_ the 
requirement of section with respect to a fundraising solicita- 
tion by (or on behalf of) an organization to which section 6113 
applies, such organization shall pay a penalty of $1,000 for each day 
on which such a failure occurred. The maximum penalty imposed 
under this subsection on pore any organization during any 
calendar year shall not exceed $10,000. 

“(b) REASONABLE CausE Exception.—No penalty shall be imposed 
under this section with respect to any failure if it is shown that such 
failure is due to reasonable cause. 
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“(c) $10,000 Laurration Not To Appty Wuere INTENTIONAL Dis- 
REGARD.—If any failure to which subsection (a) applies is due to 
intentional disregard of the requirement of section 6113— 

“(1) the penalty under subsection (a) for the day on which 
such failure occurred shall be the greater of— 

“(A) $1,000, or 

“(B) 50 percent of the te cost of the solicitations 
which occurred on such day and with respect to which there 
was such a failure 

ED. the $10,000 limitation of subsection (a) shall not apply to 

penalty under subsection (a) for the day on which such 
failure occurred, and 

“(3) such penalty shall not be taken into account in applying 
such limitation to other penalties under subsection (a). 

“(d) Day on Wuicu Farture Occurs.—For purposes of this sec- 
tion, any failure to meet the requirement of section 6113 with 
respect to a solicitation— 

“(1) by television or radio, shall be treated as occurring when 
the solicitation was telecast or broadcast, 

“(2) by mail, shall be treated as occurring when the solicita- 
tion was mailed, 

“(3) not by mail but in written or printed form, shall be 
treated as occurring when the solicitation was distributed, or 

“(4) by telephone, shall be treated as occurring when the 
solicitation was made.” 

(c) CLERICAL AMENDMENTS. 

(1) The table of sections for subchapter B of chapter 61 is 
amended by striking out the item relating to section 6113 and 
inserting in lieu thereof the following: 

“Sec. 6113. Disclosure of nondeductibility of contributions. 

“Sec. 6114. Cross reference.” 

(2) The table of sections for part I of subcha _ B of chapter 
68 is amended by adding at the end thereof the following new 
item: 


“Sec. 6710. Failure to disclose that contributions are nondeductible.” 


(d) Errective Date.—The amendments made by this section shall 26 USC 6113 
apply to solicitations after January 31, 1988. note. 


SEC. 10702. PUBLIC INSPECTION OF ANNUAL RETURNS AND APPLICA- 
TIONS FOR TAX-EXEMPT STATUS. 


(a) GeNERAL Rute.—Section 6104 (relating to publicity of informa- 
tion required from certain tax-exempt organizations and certain 
trusts) is amended by adding at the end thereof the following new 
subsection: 

“(e) Pustic INSPECTION OF CERTAIN ANNUAL RETURNS AND AP- 
PLICATIONS FOR EXEMPTION.— 

“(1) ANNUAL RETURNS.— 

“(A) IN GENERAL.—During the 3-year period beginning on 
the filing date, a copy of the annual return filed under 
section 6033 (relating to returns by exempt organizations) 
by any organization to which this paragraph applies shall 
be made available by such organization for inspection 
during regular business hours by any individual at the 
principal office of the organization and, if such organization 
regularly maintains 1 or more regional or district offices 
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26 USC 6104 
note. 


having 3 or more employees, at each such regional or 
district office. 

“(B) ORGANIZATIONS TO WHICH PARAGRAPH APPLIES.—This 
paragraph shall apply to any organization which— 

“(i) is described in subsection (c) or (d) of section 501 
and exempt from taxation under section 501(a), and 

“(ii) is not a private foundation (within the meaning 
of section 50%a)). 

“(C) NONDISCLOSURE OF CONTRIBUTORS.—Subparagraph 
(A) shall not require the disclosure of the name or address 
of any contributor to the organization. 

“(D) FitinG pATE.—For purposes of subparagraph (A), the 
term ‘filing date’ means the last day prescribed for —e 
the return under section 6033 (determined with regard to 
any extension of time for filing). 

“(2) CATION FOR EXEMPTION.— 

“(A) IN GENERAL.—If— 

“(i) an organization described in subsection (c) or (d) 
of section 501 is exempt from taxation under section 
501(a), and 

“(i) such organization filed an application for rec- 
ognition of exemption under section 501, 

a copy of such application ( with a copy of - 
papers submitted in support of such Fag etary and an 
letter or other document issued roid 
Service with respect to such application) shall be made 
available by the organization for inspection during regular 
business hours by any individual at the principal office of 
the organization and, if the p= regularly main- 
tains 1 or more regional or district offices having 3 or more 
em ee eer 
(B) NONDISCLOSURE OF CERTAIN INFORMATION.—Subpara- 

graph (A) shall not require the disclosure of any informa- 
tion if the Secretary withheld such information from public 
inspection under subsection (aX1\(D).” 

(b) Errective Date.—The amendment made by subsection (a) 

shall apply— 
ae to returns for years beginning after December 31, 1986, 


=n) on and after the 30th day after the date of the enactment 
oe ae ee ee ee 
Revenue Servi 
(A) after Jul July 15, 1987, or 
(B) on or before July 15, 1987, if the organization has a 
copy of the épullesfion on July 15, 1987. 


SEC. 10703. ADDITIONAL INFORMATION REQUIRED ON ANNUAL RETURNS 
OF SECTION 501(cX3) ORGANIZATIONS. 


(a) General Ruxe.—Subsection (b) of section 6033 (relating to 
ribed in section nb 128 is amended 


by striking ou nd a the end of ph (7 t th 
: out the 
casted at thr e-al Sani ianeeling ve yo ereof a 
comma, and by inserting r Soman a a o the following new 
paragraphs: 


128 Copy read “503(cX3))”. 
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“(9) such other information with respect to direct or indirect 
transfers to, and other direct or indirect transactions and rela- 
tionships with, other organizations described in section 501(c) 
(other than paragraph (3) thereof) or section 527 as the Sec- 
retary may require to prevent— 

oie eeenen of funds from the organization’s exempt 


pe“) aishniiai of revenues or expenses, and 
“(10) such other information for purposes of carrying out the 
internal revenue laws as the Secretary may require. 
(b) ErrectiveE Date.—The amendments made by subsection (a) 
shall apply to returns for years beginning after December 31, 1987. 


SEC. 10704. PENALTIES. 


(a) GENERAL Rute.—Subsection (c) of section 6652 (relating to 
returns by exempt organizations and by certain trusts) is amended 
to read as follows: 

‘“(c) ReTurRNS BY Exempt ORGANIZATIONS AND BY CERTAIN 

“(1) ANNUAL RETURNS UNDER SECTION 6033.— 

“(A) PENALTY ON ORGANIZATION.—In the case of — 

“(i) a failure to file a return required under section 
6033 (relating to returns by exempt organizations) on 
the date and in the manner prescribed therefor (deter- 
mined with regard to any extension of time for filing), 
or 

“(ii) a failure to include any of the information re- 
quired to be shown on a return filed under section 6033 
or to show the correct information, 

there shall be paid by the exempt organization $10 for each 
day during which such failure continues. The maximum 
penalty under this subparagraph on failures with res to 
any 1 return shall not exceed the lesser of $5, or 5 
percent of the gross receipts of the organization for the 
year. 

“(B) MANAGERS.— 

“(i) IN GENERAL.—The Secretary may make a written 
demand on any organization subject to penalty under 
subparagraph (A) specifying therein a reasonable 
future date by which the return shall be filed (or the 
— urnished) for purposes of this subpara- 
graph. 

“(ii) FAILURE TO COMPLY WITH DEMAND.—If an 
person fails to comply with any demand under clause (i) 
on or before the date specified in such demand, there 
shall be paid by the person failing to so comply $10 for 
each day after the expiration of the time specified in 
such demand during which such failure continues. The 
maximum penalty imposed under this subparagraph on 
all persons for failures with respect to any 1 return 
shall not exceed $5,000. 

“(C) PuBLIC INSPECTION OF ANNUAL RETURNS.—In the case 
of a failure to comply with the requirements of subsection 
(d) or (eX1) of section 6104 (relating to public inspection of 
annual returns) on the date and in the manner prescribed 
therefor (determined with regard to any extension of time 
for filing), there shall be paid by the person failing to meet 
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such requirements $10 for each day during which such 
failure continues. The maximum penalty imposed under 
this subparagraph on all persons for failures with respect to 
any 1 return shall not exceed $5,000. 

“(D) PuBLIC INSPECTION OF APPLICATIONS FOR EXEMP- 
TION.—In the case of a failure to comply with the require- 
ments of section 6104(eX2) (relating to public inspection of 
applications for exemption) on the date and in the manner 
prescribed therefor, there shall be paid by the person fail- 
ing to meet such requirements $10 for each day during 
which such failure continues. 

“(2) RETURNS UNDER SECTION 6034 OR 6043 (b) .— 

“(A) PENALTY ON ORGANIZATION OR TRUST.—In the case of 
a failure to file a return required under section 6034 (relat- 
ing to returns by certain trusts) or section 6043(b) (relating 
to terminations, etc., of exempt organizations), on the date 
and in the manner prescribed therefor (determined with 
regard to any extension of time for filing), there shall be 
paid by the exempt organization or trust failing so to file 
$10 for each day during which such failure continues, but 
the total amount imposed under this subparagraph on any 
organization or trust for failure to file any 1 return shall 
not exceed $5,000. 

“(B) Manacers.—The Secretary may make written 
demand on an organization or trust failing to file under 
subparagraph (A) specifying therein a reasonable future 
date by which such filing shall be made for purposes of this 
subparagraph. If such filing is not made on or before such 
date, there shall be paid by the person failing so to file $10 
for each day after the expiration of the time specified in the 
written demand during which such failure continues, but 
the total amount imposed under this subparagraph on all 
nyo for failure to file any 1 return shall not exceed 

“(3) REASONABLE CAUSE EXCEPTION.—No penalty shall be im- 
posed under this subsection with respect to any failure if it is 
shown that such failure is due to reasonable cause. 

“(4) OTHER SPECIAL RULES.— 

“(A) TREATMENT AS TAX.—Any penalty imposed under 
this subsection shall be paid on notice and demand of the 
Secretary and in the same manner as tax. 

“(B) JOINT AND SEVERAL LIABILITY.—If more than 1 person 
is liable under this subsection for any penalty with respect 
to any failure, all such persons shall be jointly and sever- 
ally liable with respect to such failure. 

“(C) Person.—For purposes of this subsection, the term 
‘person’ means any officer, director, trustee, employee, or 
other individual who is under a duty to perform the act in 
respect of which the violation occurs.” 

(b) WitiFut Farture To Permit Pustic INspection.— 

(1) In GENERAL.—Section 6685 (relating to assessable penalty 
with respect to private foundation annual returns) is amended 
to read as follows: 





PUBLIC LAW 100-203—DEC. 22, 1987 101 STAT. 1330-463 


“SEC. 6685. ASSESSABLE PENALTY WITH RESPECT TO PUBLIC INSPEC- 26 USC 6685. 
TION REQUIREMENTS FOR CERTAIN TAX-EXEMPT 
ORGANIZATIONS. 


“In addition to the penalty imposed by section 7207 (relating to 
fraudulent returns, statements, or other documents), any person 
who is required to — with the requirements of subsection (d) or 
(e) of section 6104 and who fails to so comply with respect to any 
return or application, if such failure is willful, shall pay a penalty of 
$1,000 with respect to each such return or application.’ 
(2) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 68 is amended by striking out the 
item relating to section 6685 and inserting in lieu thereof the 
following: 
“Sec. 6685. Assessable peralty with resject to public inspection require- 
ments for certain tax-exempt organizations.” 
(c) FURNISHING FRAUDULENT INFORMATION.—Section 7207 (relat- 
ing to fraudulent returns, statements, or other documents) is 
amended by striking out “subsection (d) of section 6104” and insert- 
ing in lieu thereof “subsection (d) or (e) of section 6104”. 
= ErrectivE Date.—The amendments made by this section shall 26 USC 6652 
apply— note. 
> to returns for years beginning after December 31, 1986, 


an 
(2) on and after the date of the enactment of this Act in 
the case of applications submitted to the Internal Revenue 
Service— 
(A) after July 15, 1987, or 
(B) on or before July 15, 1987, if the organization has a 
copy of the application on July 15, 1987. 


SEC. 10705. REQUIRED DISCLOSURE THAT CERTAIN INFORMATION OR 
SERVICE AVAILABLE FROM FEDERAL GOVERNMENT. 


(a) GENERAL Ru.e.—Part I of subchapter B of chapter 68 (relating 
to assessable penalties) is.amended by adding at the end thereof the 
following new section: 


“SEC. 6711, FAILURE BY TAX-EXEMPT ORGANIZATION TO DISCLOSE THAT 26 USC 6711. 
CERTAIN INFORMATION OR SERVICE AVAILABLE FROM 
FEDERAL GOVERNMENT. 


“(a) IMPOSITION OF PENALTY.—If— 

“(1) a tax-exempt organization offers to sell (or solicits money 
for) specific information or a routine service for any individual 
which could be readily obtained by such individual free of 
charge (or for a nominal charge) from an agency of the Federal 
Government, 

“(2) the tax-exempt organization, when making such offer or 
solicitation, fails to make an express statement (in a conspicu- 
ous and easily recognizable format) that the information or 
service can be so obtained, and 

“(3) such failure is due to intentional disregard of the require- 
ments of this subsection, 

such organization shall pay a penalty determined under subsection 
(b) for each day on which such a failure occurred. 

“(b) AMOUNT OF PENALTY.—The penalty under subsection (a) for 
any day on which a failure refe: to in such subsection occurred 
shall be the greater of— 

(1) $1,000, or 
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“(2) 50 percent of the aggregate cost of the offers and solicita- 
tions referred to in subsection (aX1) which occurred on such day 
and with respect to which there was such a failure. 

“(c) Dermnirions.—For purposes of this section— 

“). TAX-EXEMPT ORGANIZATION.—The term ‘tax-exempt 

ion’ means any organization which— 
“(A) is described in subsection (c) or (d) of section 501 and 
exempt from taxation under section 501(a), or 
oui is a political organization (as defined in section 
(e)). 

“(2) Day ON WHICH FAILURE occurRS.—The day on which any 
failure referred to in subsection (a) occurs shall be determined 
under rules similar to the rules of section 6710(d).” 

(b) CLericaL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 68 is amended by adding at the end thereof 
the following new item: 

“Sec. 6711. Failure by tax-exempt organization to disclose that certain in- 
formation or service available from Federal Government.’ 
26 USC 6711 (c) Errective Date.—The amendments made by this section shall 
note. apply to offers and solicitations after January 31, 1 


PART II—POLITICAL ACTIVITIES 


SEC. 10711. CLARIFICATION OF PROHIBITED POLITICAL ACTIVITIES. 


(a) GzneraL Ruie.—The following provisions are each amended 
out “on behalf of any candidate” and inserting in lieu 
thereof “on behalf of (or in opposition to) any candidate”: 

(1) Section 170(cX2XD). 

(2) Section 501(cX3). 

(3) Paragraphs (2) and (3) of section 2055(a). 

(4) Clauses (ii) and (iii) of section 2106(aX2)A). 

(5) Section 2522(aX2). 

(6) Paragraphs (2) and (3) of section 2522(b). 
(b) Srarus Arrer DIsQqQuALIFICATION BECAUSE OF POLITICAL 
CTIVITIES. 


(1) IN GENERAL.—Paragraph (2) of section 504(a) (relating to 

status after organization ceases to qualify for exemption under 

section a because of substantial lobbying) is amended to 
as follows: 

“(2) is not an organization described in section 501(cX3)— 

“(A) by reason of carrying on propaganda, or otherwise 
attempting, to influence legislation, or 

“(B) by reason of participating in, or intervening in, any 
political campaign on behalf of (or in opposition to) any 
candidate for a office”. 

(2) CLERICAL AMEND! 

(A) The cation toaeil for section 504 is amended by 
striking out “SUBST LOBBYIN: ” and inserting 
in lieu thereof “SUBSTANTIAL LOBBYING OR BE- 
CAUSE OF POLITICAL ACTIVITIES”. 

(B) The table of sections for part I of oe tay 
chapter 1 is amended by striking out “substantial 
in the item iden tehating cumin 000 cod tenting 22 ties 
thereof “substantial lobbying or because of political 
activities”. 
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(c) Errective Date.—The amendments made by this section shall 26 USC 170 note. 
apply with respect to activities after the date of the enactment of 
this Act. 


SEC. 10712. EXCISE TAXES ON POLITICAL EXPENDITURES BY SECTION 
501(¢X3) ORGANIZATIONS. 


(a) GENERAL RuLe.—Chapter 42 (relating to excise taxes on pri- 
vate foundations and black lung benefit trusts) is amended by 
redesignating subchapter C as subchapter D and by inserting after 
subchapter B the following new subchapter: 


“Subchapter C—Political Expenditures of Section 501(c)(3) 
Organizations 


“Sec. 4955. Taxes on political expenditures of section '501(cX3) organizations. 


“SEC. 4955. TAXES ON POLITICAL EXPENDITURES OF SECTION 501(cX3) 26 USC 4955. 
ORGANIZATIONS. 


“(a) IntT1aL TAXEs.— 

“(1) ON THE ORGANIZATION.—There is hereby imposed on each 
political expenditure by a section 501(cX3) organization a tax 
equal to 10 percent of the amount thereof. The tax imposed by 
this paragraph shall be paid by the organization. 

“(2) ON THE MANAGEMENT.—There is hereby imposed on the 
agreement of any organization manager to the making of any 
expenditure, knowing that it is a political expenditure, a tax 
equal to 2% percent of the amount thereof, unless such agree- 
ment is not willful and is due to reasonable cause. The tax 
imposed by this paragraph shall be paid by any organization 
manager who agreed to the making of the expenditure. 

“(b) ADDITIONAL TAXEs.— 

“(1) ON THE ORGANIZATION.—In any case in which an initial 
tax is imposed by subsection (a1) on a political expenditure and 
such expenditure is not corrected within the taxable period, 
there is hereby imposed a tax equal to 100 percent of the 
amount of the expenditure. The tax imposed by this paragraph 
shall be paid by the organization. 

“(2) ON THE MANAGEMENT.—In any case in which an addi- 
tional tax is imposed by paragraph (1), if an organization man- 
ager refused to agree to part or all of the correction, there is 
hereby imposed a tax equal to 50 percent of the amount of the 
— expenditure. The tax imposed by this paragraph shall 

paid by any organization manager who refused to agree to 
part or all of the correction. . 
“(c) SpeciaL Rutes.—For purposes of subsections (a) and (b)— 

“(1) JOINT AND SEVERAL LIABILITY.—If more than 1 person is 
liable under subsection (a2) or (bX2) with respect to the making 
of a political expenditure, all such persons shall be jointly and 
severally liable under such subsection with respect to such 
expenditure. 

“(2) LIMIT FOR MANAGEMENT.— With respect to any 1 political 
expenditure, the maximum amount of the tax imposed by 
subsection (aX2) shall not exceed $5,000, and the maximum 
wae of the tax imposed by subsection (bX2) shall not exceed 

10,000. 
“(d) PotrricaL ExPENDITURE.—For purposes of this section— 
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“(1) IN GENERAL.—The term ‘political expenditure’ means any 
amount paid or incurred by a section 501(cX3) organization in 
any participation in, or intervention in (including the publica- 
tion or distribution of statements), any political campaign on 
behalf of (or in opposition to) any candidate for public office. 

“(2) CERTAIN OTHER EXPENDITURES INCLUDED.—In the case of 
an organization which is formed primarily for purposes of 
promoting the candidacy (or prospective candi ) of an 
individual for public office (or which is effectively controlled by 
a candidate or prospective candidate and which is availed of 
primarily for such purposes), the term ‘political expenditure’ 
includes any of the following amounts paid or incurred by the 
organization: 

“(A) Amounts paid or incurred to such individual for 
speeches or other services. 

“(B) Travel expenses of such individual. 

“(C) Expenses of conducting FF sys surveys, or other 
studies, or a papers or other materi for use by 
such indivi b 

“(D) Expenses of advertising, publicity, and fundraising 
for such individual. 

“(E) Any other expense which has the primary effect of 
promoting public recognition, or otherwise primarily accru- 
ing to the benefit, of such individual. 

“(e) CoorpinaTION WitH Section 4945.—If tax is imposed under 
this section with respect to any political expenditure, such expendi- 
ture shall not be treated as a taxable expenditure for purposes of 
section 4945. 

“(f) Orner Derinitions.—For purposes of this section— 

“(1) SECTION 501(CX3) ORGANIZATION.—The term ‘section 
501(cX3) organization’ means any organization which (without 
regard to any political expenditure) would be described in sec- 
tion 501(cX3) and exempt from taxation under section 501(a). 

“(2) ORGANIZATION MANAGER.—The term ‘organization man- 
ager’ means— 

“(A) any officer, director, or trustee of the organization 
(or individual having powers or responsibilities similar to 
— of officers, directors, or trustees of the organization), 
an 

“(B) with respect to any expenditure, any employee of the 
organization having authority or responsibility with respect 
to such expenditure. 

“(3) CorrecTion.—The terms ‘correction’ and ‘correct’ mean, 
with respect to any political expenditure, recovering part or all 
of the expenditure to the extent recovery is possible, establish- 
ment of safeguards to prevent future political expenditures, and 
where full recovery is not possible, such additional corrective 
action as is prescribed by the Secretary by regulations. 

“(4) TAXABLE cre = taxab le aryl means, = 
respect to any political expenditure, the period beginning wit 
the date on which the political expenditure occurs and ending 
on the earlier of— 

“(A) the date of mailing a notice of deficiency under 
section 6212 with respect to the tax imposed by su ion 
(aX1), or 

“(B) the date on which tax imposed by subsection (aX1) is 
assessed.” 
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(b) ABATEMENT OF First Tier Tax In CERTAIN CASES.— 

(1) Section 4962 (relating to abatement of private foundation 
first tier taxes in certain cases) is amended by striking out 
subsection (b) and inserting in lieu thereof the following new 
subsections: 

“(b) QUALIFIED First Trier Tax.—For pu: of this section, the 
term ‘qualified first tier tax’ means any first tier tax imposed by 
subchapter A or C of this chapter, except that such term shall not 
por gre — imposed by section 4941(a) (relating to initial tax on 
se ing). 

“(c) SpecIAL RULE FoR TAX ON POLITICAL EXPENDITURES OF SEC- 
TION 501(cX3) ORGANIZATIONS.—In the case of the tax imposed by 
section 4955(a), subsection (a1) shall be applied by substituting ‘not 
a and flagrant’ for ‘due to reasonable cause and not to willful 
neglect’.” 

(2) Subsection (a) of section 4962 is amended by striking out 
“any private foundation first tier tax” and inserting in lieu 
thereof “any qualified first tier tax”. 

(3) Subsections (a), (b), and (c) of section 4963 are each 
Sa out “4952,” and inserting in lieu thereof 

(4) The section heading for section 4962 is amended by strik- 
ing out “PRIVATE FOUNDATION”. 

(5) The table of sections for subchapter D of chapter 42 (as 
redesignated by this section) is amended by striking out “pri- 
vate foundation” in the item relating to section 4962. 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (e) of section 6213 is amended by striking out 
“4971” and inserting in lieu thereof “4955 (relating to taxes on 
political expenditures), 4971”. 

(2) Paragraph (1) of section 6501(1) is amended by striking out 
“plan, or trust” and inserting in lieu thereof “plan, trust, or 


other o ization”. 
3) Subesetion (g) of section 6503 is amended by striking out 

(4) Section 6684 is amended by striking out “private founda- 
tions” and inserting in lieu thereof “private foundations and 
certain other tax-exempt organizations’. 

(5) Paragraphs (2) and (3) of section 7422(g) are each amended 
: — out “4952,” and inserting in lieu thereof ‘4952, 

(6) Subsection (b) of section 7454 is amended by striking out 
“the burden of proof” and inserting in lieu thereof ‘or whether 
an organization manager (as defined in section 4955(e)(2)) has 
‘knowingly’ agreed to the ing of a political expenditure 
(within the — of section 4955), the burden of proof”. 

(7) The chapter ing for chapter 42 is amended by 
striking out “BLACK LUNG B FIT TRUSTS” and 
inserting in lieu thereof “AND CERTAIN OTHER TAX- 
EXEMPT ORGANIZATIONS”. 

(8) The table of chapters for subtitle D of such Code is 
amended by striking out “black lung benefit trusts” in the item 
relating to chapter 42 and inserting in lieu thereof ‘‘and certain 
other tax-exempt organizations”. 

(9) The table of subchapters for chapter 42 is amended by 
striking out the item relating to subchapter C and inserting in 
lieu thereof the following: 
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26 USC 4955 
note. 


“Supcnapter C. Political expenditures of section 501(cX3) organizations. 
“Suscuapter D. Abatement of first and second-tier taxes in certain cases.” 
(d) Errective Dates.—The amendments made by this section shall 


apply to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 10713. ADDITIONAL. ENFORCEMENT AUTHORITY IN THE CASE OF 
FLAGRANT POLITICAL EXPENDITURES. 


(a) AutHorrtry To ENJoIN FLAGRANT POLITICAL EXPENDITURES.— 
(1) In GENERAL.—Subchapter A of chapter 76 (relating to civil 
actions by the United States) is amended 2 
section 7409 as section 7410 and by inserting r section 7408 
the following new section: 


“SEC. 7409. ACTION TO ENJOIN FLAGRANT POLITICAL EXPENDITURES OF 
SECTION 501(c3) ORGANIZATIONS. 


“(a) — To Seex INJUNCTION.— 

“(1) IN GENERAL.—If the requirements of paragraph (2) are 
met, a civil action in the name of the United States may be 
commenced at the request of the Secretary to enjoin any section 
501(cX3) organization from further making political expendi- 
tures and for such other relief as may be appropriate to ensure 
that the assets of such organization are preserved for charitable 
or other purposes specified in section 501(cX3). Any action under 
this section shall be brought in the district court of the United 
States for the district in which such ene, has its prin- 
cipal place of business or for any district in which it has made 
political expenditures. The court may exercise its jurisdiction 
over such action (as provided in section 7402(a)) separate and 
apart from any other action brought by the United States 
against such organization. 

“(2) REQUIREMENTS.—An action may be brought under subsec- 
tion (a) only if— 

“(A) the Internal Revenue Service has notified the 
es of its intention to seek an injunction under 
this section if the making of political expenditures does not 
ee cease, and 

“(B) the Commissioner of Internal Revenue has person- 
a: yee ouch ae has flagrant! ted i 

“(i) such organization ly participated in, 
or intervened in (including the ae or distribu- 
tion of statements), any politi: on behalf of 
(or in opposition to) an: Smaliinte tn for public office, and 

“(ii) injunctive is appropriate oe prevent future 
political expenditures. 

“(b) ADJUDICATION AND Decree.—In any action under subsection 
Sa ee eae a eee 
t 


“(1) such o: tion has flagrantly participated in, or inter- 
ae in m Cnclding the or en = Sara ons of an 
ments), political campaign on or in opposition to 
any candidate for public office, and 

“(2) injunctive relief is appropriate to prevent future political 

h cat ae ch tion from making political 
the court may enjoin such organization from po 

expenditures and may grant such other relief as may be appropriate 
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to ensure that the assets of such organization are preserved for 
charitable or other purposes specified in section BOLE). 

c) DEFINITIONS.—For purposes of this section, the terms ‘section 
501(eX3) organization’ and ‘political expenditures’ have the respec- 
tive meanings given to such terms by section 4955.” 

(2) CLERICAL AMENDMENT.—The table of sections for sub- 
chapter A of chapter 76 is ee by striking the item 
relating to section 7409 and inserting in lieu thereof the 
following: 

“Sec. 7409. Action to enjoin flagrant political expenditures of section 

501(cX3) organizations. 

“Sec. 7410. Cross references.” 

(b) AUTHORITY To MAKE IMMEDIATE ASSESSMENTS. — 

(1) IN GENERAL.—Part I of subchapter A of chapter 70 (relat- 
ing to termination of taxable year) is amended by adding at the 
end thereof the following new section: 


“SEC. 6852. TERMINATION ASSESSMENTS IN CASE OF FLAGRANT POLITI- 
CAL EXPENDITURES OF SECTION 501(c3) ORGANIZATIONS. 


“(a) AUTHORITY To MAKE.— 
“(1) IN GENERAL.—If the Secretary finds that— 
“(A) a section 501(cX3) organization has made political 
expenditures, and 
‘(B) such expenditures constitute a flagrant violation of 
the prohibition against making political expenditures, 
the Secretary shall immediately make a determination of any 
income tax payable by such organization for = current or 
immediately preceding taxable = or both, and shall imme- 
diately make a determination of any tax pa’ able under section 
4955 by such organization or any manager thereof with respect 
to political expenditures during the current or preceding tax- 
able year, or both. Notwithstanding any other provision of law, 
any such tax shall become immediately due and payable. The 
Secretary shall immediately assess the amount of tax so deter- 
mined (together with all sahertie additional amounts, and addi- 
a to the tax provided by law) for the current year or the 
taxable year, or both, and shall cause notice of such 
Sceoruiidion and assessment to be given to the organization or 
any manager thereof, as the case may be, together with a 
demand for immediate payment of such tax. 

“(2) COMPUTATION OF TAX.—In the case of a current taxable 

, the Secretary shall determine the taxes for the period 

on the Ist day of such current taxable year and 

en on the date of the determination under paragraph (1) as 

oan such period were a taxable year of the organization, and 

shall take into account any prior determination made under 
this subsection with respect to such current taxable year. 

“(3) TREATMENT OF AMOUNTS COLLECTED.—Any amounts col- 
lected as a result of any assessments under this subsection shall, 
to the extent thereof, be treated as a payment of income tax for 
such taxable year, or tax under section 4955 with respect to the 
expenditure, as the case may be. 

‘(4) SECTION INAPPLICABLE TO ASSESSMENTS AFTER DUE DATE.— 
This section shall not authorize any assessment of tax for the 
preceding taxable year which is aie after the due date of the 
organization’s return for such taxable year (determined with 
regard to any extensions). 
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“(b) DEFINITIONS AND SPECIAL RULEs.— 

“(1) Derinrrions.—For purposes of this section, the terms 
‘section 501(cX3) organization’ , ‘political expenditure’, and 
‘organization manager’ have the respective meanings given to 
such terms by section 4955. 

“(2) CERTAIN RULES MADE APPLICABLE.—The provisions of sec- 
tions 6851(b), 6861(f), and 6861(g) shall apply with respect to any 
assessment made under subsection (a), except that determina- 
tions under section 6861(g) shall be made on the basis of 
whether the requirements of subsection (aX1\B) of this section 
are met in lieu of whether jeopardy exists.” 

(2) TECHNICAL AND CONFORMING AMENDMENTS.— 

(A) Clause (v) of section 6091(bX1XB) is amended by strik- 
ing out “section 6851(a)” and inserting in lieu thereof “sec- 
tion 6851(a) or 6852(a)’”. 

_ (B) Paragraph (1) of | oe 6211(b) is amended b by strik- 

— ease 6851” and inserting in lieu thereof “section 
or 

(C) Paragraph (1) of o 6212(c) is amended by striking 
out “section 1” and inserting in lieu thereof “section 
6851 or 6852” 

(D) Subsection (a) of section 6213 is amended by striking 
out “section 6851 or section 6861” and inserting in lieu 
thereof “section 6851, 6852, or 6861”. 

(E) Section 6863 is amended— 

(i) by striking out “6851” in subsection (a) and insert- 
ing in lieu thereof “6851, 6852,”, 

(ii) by striking out "6851 or 6861” in subsection 
OXGKAY -_ inserting in lieu thereof “6851, 6852, or 

an 

(iii) by ek out “6851(a) or 6861(a)” and inserting 

in lieu thereof “6851(a), 6852(a), or 6861(a)’”. 
(F) Section 7429 is amended— 

(@) by striking out “6851(a),” each place it ap 
and inserting in lieu thereof “6851(a), 6852%(a),” and ° 

(ii) by striking out “6851,” each lace it appears nl 
inserting in lieu thereof “6851, 6852,’ 

(G) Paragraph (3) of a 761 1) i is amended by striking 
out “or section 6861” and inserting in lieu thereof “section 
6852 relating to termination assessments in case of political 
expenditures of section irae oi or 6861”. 

(H) The table of sections for part I of subchapter 70 is 

amended by adding at the end thereof the following new 
item: 
“Sec. 6852. Termination assessments in case of flagrant political expendi- 
tures of section 501(cX3) as 
26 USC 6091 (c) Errective Date.—The amendments made by this section shall 
note. take effect on the date of the enactment of this Act. 


SEC. 10714. TAX ON DISQUALIFYING LOBBYING EXPENDITURES. 
(a) GENERAL RuLe.—Chapter 41 (relating to public charities) is 
amended by adding at the end thereof the following new section: 


26 USC 4912. “SEC. 4912. TAX ON DISQUALIFYING LOBBYING EXPENDITURES OF CER- 
TAIN ORGANIZATIONS. 


“(a) Tax on OrGANIzaTION.—If an organization to which this 
section applies is not described in section 501(cX3) for any taxable 
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year by reason of making lobbying expenditures, there is hereby 
imposed a tax on the lobbying expenditures of such organization for 
such taxable year equal to 5 percent of the amount of such expendi- 
tures. The tax imposed by this subsection shall be paid by the 
organization. 

“(b) ON MANAGEMENT.—If tax is imposed under subsection (a) on 
the lobbying expenditures of any organization, there is hereby 
imposed on the agreement of any organization manager to the 
making of any such expenditures, knowing that such expenditures 
are likely to result in the organization not being described in section 
501(cX3), a tax equal to 5 percent of the amount of such expendi- 
tures, unless such agreement is not willful and is due to reasonable 
cause. The tax imposed by this subsection shall be paid by any 
manager who agreed to the making of the expenditures. 

“(c) ORGANIZATIONS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), this 
section shall apply to any organization which was exempt (or 
was determined by the Secretary to be exempt) from taxation 
under section 501(a) by reason of being an organization de- 
scribed in section 501(cX3). 

“(2) Exceptions.—This section shall not apply to any 
organization— 

“(A) to which an election under section 501(h) applies, 

“(B) which is a disqualified organization (within the 
meaning of section 501(hX5)), or 

“(C) which is a private foundation. 

“(d) DEFINITIONS.— 

“(1) LoBBYING EXPENDITURES.—The term ‘lobbying expendi- 
ture’ means any amount paid or incurred by the organization in 
carrying on propaganda, or otherwise attempting to influence 
legislation. 

“(2) ORGANIZATION MANAGER.—The term ‘organization man- 
ager’ has the meaning given to such term by section 4955(f\(2). 

“(3) JOINT AND SEVERAL LIABILITY.—If more than 1 person is 
liable under subsection (b), all such persons shall be jointly and 
severally liable under such subsection.” 

(b) BuRDEN or Proor.—Subsection (b) of section 7454 (as amended 
by this Act) is amended by striking out “the burden of proof” and 
inserting in lieu thereof “, or whether an organization manager (as 
defined in section 4912(d\(2)) has ‘knowingly’ agreed to the making 
of disqualifying lobbying expenditures within the meaning of section 
4912(b), the burden of proof’. 

(c) TECHNICAL AMENDMENT.—Paragraph (1) of section 6501(1) is 
amended by striking out “by chapter 42 (other than section 4940)” 
and inserting in lieu thereof “by section 4912, by chapter 42 (other 
than section 4940),”. 

(d) CLERICAL AMENDMENT.—The table of sections for chapter 41 is 
amended by adding at the end thereof the following new item: 

“Sec. 4912. Tax on disqualifying lobbying expenditures of certain organiza- 

tions.” 
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26 USC 4912 (e) Errective Date.—The amendments made by this section shall 
note. he a ee 


Approved December 22, 1987. 
Certified April 20, 1988. 


Editorial note: version of the original hand enrollment is published 
Surwuant to suction lO of tale tow, The memorandum for the Archivist 
whe Unibed tates wancigued Lothe Peaniaent om january 28, 1988, and was printed 
a et ee oe 1988: 


tg = the 
Bection 101g) of Hd Res. 395 and Section DO of AR Se46. 


Attached are the printed enrollments of H.J. Res. 395 and H.R. 3545, which were 
received at the White House on January 27, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on April 20, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-203. 


LEGISLATIVE HISTORY—HLR. 3545 (S. 1920): 
HOUSE REPORTS: eee (Comm. on the Budget) and No. 100-495 (Comm. of 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 29, considered House. 
Dec. 9, 'S. 1920 considered in 
Dec. 10, ee eee passed Senate, amended, in lieu of S. 1920. 
Dec. 21, House oa ee ee to conference 
WEEKLY LY COMPILATION OF PE OF DOCUMENTS, Vol. 23 (1987): 
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